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CYWHOCTb, LUEJTIU N dYHKUUU NMPABA B TEOPU BUHOITPAOBA

AHHOmMauyusi. [NpasonoHumaHue 6bidalouieaocs Pycckoeo ucmopuka u npasoseda [laena
laspunosudya BuHoepadosa Hauboriee nonHo UsnoxeHo 8 e2o hyHdameHmarnsHoMm mpyde « O4epku
no meopuu npasa» (1915 20d). Eeo koHUenuyus ¢hopmuposanacb Ha CmMbike UCMOPUYECKOU WKO-
Jibl topucrpyOeHyuUU, CoyUOoIo2UYeCcKo20 nodxoda U HeoKaHmuaHcmea, Ymo o360s1Usio y4eHoOMy
cos0amb 2nybokKyto, ce0b00Hy0 om Ooamamu3sma meopuro. BuHoepadoe noHumar rpaso He Kak
3acmbiewull ¢800 rpasursn (0oeMy), a Kak «couuasnbHyr Cusly», Komopas Kpucmarsnusyemcs U3
0bbi4aes, cydebHol npakmuku U obujecmeeHHbIx nompebHocmel. [NpasozeHe3 8 €20 mMpakmoske
— 3mo xueoli ucmopudeckuli npouecc, 20e ropududeckue ¢hopMbl nocmerneHHo adanmupyromes K
YCIOXHSAWeEUCs ncuxudyeckol u coyuaribHoOU XXU3HU Yeriogedecmaa.

Knroveenie cnoea: Nasen Maspunosuy BuHozpados, npasoroHuUMaHue, meopusi rnpaea, rpa-
802eHe3, UcmopuYecKas Wwkosa ropucrpyOeHyuu, coyuonoaudeckull nooxod, HEOKaHMUaHCmMeo.

Ans yumupoeaHus: Komoea E. C. CywHocmb, yenu u ¢hyHKyuUU npasa e meopuu BuHoepa-
0Oosa // ObpaszosaHue u npaso. 2026. Ne 10. C. 1010-1015.
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Annotation. The legal philosophy of the prominent Russian historian and legal scholar Paul
Gavrilovich Vinogradoff (Vinogradov) is most comprehensively articulated in his fundamental work,
*Outlines of Historical Jurisprudence™ (1915). His conceptual framework emerged at the intersection
of the historical school of jurisprudence, the sociological approach, and Neo-Kantianism—a synthesis
that enabled him to develop a profound theory, entirely free from dogmatism. Vinogradoff did not
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[MaBHBIMM UCTOYHMKAMMU, B KOTOpbIX BuHorpa-
JOB MOCNenoBaTeNbHO M AeTanbHO ODOCHOBLIBAN
3TOT COLMOMOrMYECKUA U UCTOPUYECKMI B3NN Ha
npaBoreHes, BbICTYNaOT cregywowme QyHaameH-
TanbHble TPyabl:

«McecnepoBaHna no coumanbHON Uctopmn AH-
mun B CpeaHue Beka» (1887) [1] n cBsA3aHHbIN C
HUMW KIacCcuyeckun Tpya «BunnaHcTBo B AHMnm»
(Villainage in England, 1892) [5] — doyHOameHTanb-
Hbl€ UCTOPUKO-COLMOMNOrM4YECKNe UCCNEOOBaHUS, Ha
npuMepe Kotopbix BuHOrpagoB npogemMoHCTpupo-
Bar, kKak 00OblMHOE NpaBoO M coumanbHas CTPYKTypa
o6WKHbI (MaHopa) MCTopuUYeckn npegonpenenvnu
3BOSIOLNIO TOCYAAPCTBEHHBIX U MPaBOBbLIX WMHCTU-
TYTOB.

«Pvmckoe npaBo B cpegHeBekoBor EBpone»
(1910) — pabota, B KOTOPOM UCTOPUYECKUIA B3rMsg
Ha NpaBOreHe3 pacKpbliBaeTcsi Yepe3 npoLecchl pe-
uenuuun (3aMmMcTBOBaHMWSA) PUMCKOro npasa 3anagHo-
eBponerickumMun obliecTteamu 1M agantauum opuam-
YeCKMX HOPM K HOBbIM COLMarbHO-9KOHOMWUYECKUM
ycrosusam [12].

B cBoux Gonee paHHux paboTax, B KOTOPbIX
BuHorpagoB nocteneHHO hopMynupyeT cyTb Npaga,
Kak OH ee NOHMMaEeT N OCO3HAET MoJ BO34ENCTBUEM
CBOUX UCCMNEedOoBaHUA U NCCrnefoBaHUA KpYNHENLWNX
aBTOPUTETOB TOr0 BPEMEHU B MUpE.

Byayun npodeccopom kadenpbl CpaBHUTESb-
Horo npasoBefeHus B Okcdopae, BuHorpagos ak-
TMBHO pasBMBan uaen UCTOPUYECKON LUKOMbI Npasa.
B cBOMX aHrnosisblYHbIX Kypcax nekuun, nosgHee
onybnukoBaHHbIX, «Common Sense in Law» n [19].
W MHOroTOMHOM HesaBeplieHHoM Tpyade «Outlines
of Historical Jurisprudence» [20], oH nogpoGHO onu-
CbiBan KOHLUENUMIO NpaBoreHe3a Kak opraHu4ecKkoro
coumanbHoro npouecca. Tpya 3akpenun 3a BuHorpa-
[OBbIM CTaTyCc OOHOMO U3 KPYMHEMWLINX TEOPETUKOB
npaea cBoero BpemeHu. KHura oo cmx nop mcnornb-
3yeTcs yYeHbIMU AN aHanu3a TOoro, Kak 3BOMoLus
4YernoBeYeCKOro CoO3HaHWs U coumarnbHbIX MHCTUTYTOB
BNusina Ha opMMpoBaHME COBPEMEHHbIX NPaBOBbIX
cuctem. B Poccumn otaenbHble yactu aton paboThbl
nepeusgaBanvcb B pamKax Hay4vHbIX cepui (Hanpu-
Mep, nod pedakuuen npodeccopa B. A. TomcuHoBa
B n3garenncTtee «3epuano») [18]

B Gonee paHHen pabote «WccneposaHusa no
coumanbHON M NPaBoOBOW UCTOPUM AHMMMMY. MOCBS-
LLLEHHOW KOHKPETHO-UCTOpU4eckomy martepuany (aH-
rMUACKOMY CpeQHEBEKOBOMY dheoganuamy), oHa cny-
XWUT FMaBHbIM NPAaKTUYECKUM [A0Ka3aTerbCTBOM €ro
Teopuun. Ha npumepe 3BOMKOLMM aHINIMNCKOrO ObbIy-
Horo npasa BuHOrpagoB HarnggHO MOKa3bIBAET, Kak
MEHSIIOLLMECH SKOHOMMYECKNE HYXObl KNaccoB 1 06-
LecTtBa TpaHcdhopmMmpoBanu opugndeckme obblyam
0e3 BCAKOro BMeLLATENbCTBA «M3BHE» WUNM yKa30B
Koponen.
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HakoHeu, B «YuebHuke npaBoBegeHus Ans
cpeaHux y4ebHbIx 3aBegeHun» (1908 roa), moctyn-
HbIM SI3bIKOM CGOOPMYyNMpPOBasn CBOK couuonormye-
CKyto KoHuenumtio. OH 0BbSCHAN, YTO YenoBeveckoe
obLWexnTne HeBO3MOXHO 6e3 KOMMPOMWUCCOB M KO-
opavHauun nHtepecoB. COOTBETCTBEHHO, MPaBOBbIE
HOPMbI 3apOXAaTCHA Kak MHCTPYMEHT BbIXKMBaHUSA U
agjantauum caMmoro counyma, pasBmBasaCh U YCITOXHS-
SICb BMECTE C Pa3BUTUEM IKOHOMUYECKNX N JYXOBHbIX
notpebHocTen nogen.

Masen [aBpunoeud BuHorpagoB paccmatpu-
Banl NpaBoO, KaK CMOXHbIN, AMHAMWUYHbIA (DEHOMEH,
TECHO CBSA3aHHbIA C OOLLECTBOM, €ro CTPYKTYPOW U
aBontoumen. Ero koHuenumsa obbeanHana coumonoru-
YECKMIN NO3UTUBM3M W SMEMEHTBI TEOPUMN ECTECTBEH-
HOro Mpaga, YTO MO3BOMUIIO CO34aThb LENIoCTHOE Mo-
HMMaHWe NPaBOBOW CUCTEMBI.

BuHorpagoB onpegensn npaeo, Kak counanb-
HbIA MHCTUTYT, BO3HUKAIOLLMIA U pa3BMBalOLLNACA B
pamkax obuectBa. Ero knto4eBbiMy Teaucamu 6binm
cnepywome:

MpaBo — npogykT obuwiectBa. «Kak oTmevan
M. I. BuHorpagoB B cBoux ,O4epkax no Teopun npa-
Ba“, NPaBOBbIE MHCTUTYTbI HE HaBA3bIBAKOTCHA COLMY-
MY U3BHE CUIOI rocyaapCTBEHHOTO Npukasa, a npea-
CTaBMAKT COOON NPOAYKT eCTECTBEHHOW 3BOSOLIMM
OOLLECTBEHHbBIX OTHOLLEHWIA M COrNacoBaHWsl B3anM-
HbIX MHTEpecoB [5, c. 38—42; 45]».

OuHamnyHocTb npaBa. «CornacHo npaBomno-
HumaHuio [. . BuHorpagoBa, npaBoBble HOPMbI
HEn3BeXHO AMHAMUYHbI, MOCKONbKY OHM OTpaXaroT
YpOBEHb HPABCTBEHHOIO CO3HAHUS KOHKPETHOM 3Mo-
xu. [NpaBo, N0 ero MHEeHU0, He MOXET OCTaBaTbCH
CTaTU4HbIM U NPOCTO (PMKCUPOBATbL CYLLECTBYIOLLMNA
NOpsiIOK — OHO SABNSIETCS NMPOBOAHWKOM COLManbHO-
ro nporpecca, NOCTOSAHHO ABUrasiCb OT PaKTUYECKNX
yCrnoBuUi K HpaBcTBeHHOMY naeany [20, c. 24—28]».

Ceasb npaBa M Mopanu. Y4YéHbll oTMmedan
«CPeAVHHOE MOSOoXeHUe» MnpaBa Mexay HopMamu,
obecneymBaloLLMMN coUManbHbIN NOPAAO0K, U HOp-
MamMu, perynupyroLmmMmm coumansHoe obueHne. Cpe-
OWHHOe nonoxeHue npaea: B paborte «Ouyepku no
Teopuu npasay [1. I BUHOrpagoB ykasbiBaeT, YTo Ye-
noeseyveckoe NoBefeHne perynupyeTcss Hopmamm pas-
HOro pofa: ogHu cosgatoT 6a30BbIN Kapkac 6esonac-
HOCTU (coumanbHbIn NOPAAOK), ApYrne — perynmpytot
NOBCEAHEBHbIE MEXINYHOCTHbIE OTHOLUEHUST (COLM-
anbHoe obLeHue). NpaBoBble HOPMbI HAXOASATCA Ha
CTbIKe 3TUX ABYX 3a4a4, CBA3bIBas roCyAapCTBEHHYHO
CTabunbHOCTb C 3TMYecKkuMM rpaHuuamm. CBasb C
MOpanbi: U3-3a 3TOr0 «CPeanHHOro» cratyca, no
MHeHuo BuHorpagoBa, npaBsoBefeHue 6nmxe Bcero
conpukacaeTcsi UMEHHO C Haykon 0 Mopanu (3TUkon),
a 3aKOH OMMpPaeTCs Ha HPaBCTBEHHbIN JONT U MOHATME
CnpaBeannBOCTMU.

MHoroypoBHeBOCTb NpaBa. BuHorpagos pasnu-
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Yan npaBo Ha HECKOITbKO YPOBHEW:

MepBbIi ypoBeHb — NMo3nTUBHOE NpaBo (00bEK-
TMBHOE, MMcaHoe npaeo): Ero aBTop onpegenser ero
Kak cucteMmy hopmManbHO onpederneHHbIX NpaBun U
HOPM, MpPU3HaBaeMbIX U NOAAEPKMBaAEMbIX rocygap-
CTBOM B KOHKPETHbIA McTopuyeckun nepwuog. lMosum-
TMBHOE MPaBo Yy HEro TECHO CBSI3aHO C rMaBow O 3aKo-
HodaTenbCTBe U rocygapcTBeHHOM Bonen [5, c. 46].

BTopoli ypoBeHb — ypoBeHb «npegnpasa» (co-
LManbHO-NCUXOMNOrMYECKUA YPOBEHB): YYEeHbIN nog-
YepKMBAET, YTO NO3UTUBHOE MPaBO HE BO3HMKAET U3
HMoTKyaa. OHO BblpacTaeT 13 coumarnbHbIX 0bblya-
€B, MEXITMYHOCTHOIO OBLLEHUSA 1 MCUXONOMMYECKOro
00o6peHns HopM camum OOLLECTBOM.

TpeTnin ypoBeHb — naearnbHbIA YpoBeEHb (ecTe-
CTBEHHOe npaBo / crnpaBennMBOCTb): [Mo3anTMBHOE
NnpaBoO MOCTOSAHHO COOTHOCUTCH C BbICLUMMW 3TUYe-
CKMMUK naeanamm obulectsa [21].

«TeopeTuyeckun Teauc o6 ncropuyeckom oby-
CMNOBMNEHHOCTW MPaBOBbLIX MHCTUTYTOB U WX 3aBWCU-
MOCTU OT coumanbHOi 3BONOLMM cchopMynMpoBaH
M. I. BuHorpagosbiM B ero “O4yepkax Mo Teopuu
npaea” (1915), rae aBTOpP KPUTUKYET aHaNUTUYECKUIA
No3nTUBU3M 3a OTPbIB FOPUANYECKMX JOTM OT UX UCTO-
pPUYECKOro KOHTEKCTay.

Llenn npaea

Llenv npaBa BuHorpagoB onpenensert, B YacT-
HOCTK, B cBOeM doyHAameHTanbHoMm Tpyae «Ouepku
no Teopuu nNpasay: Lefb Npasa 3aKknioyaeTcs B ycTa-
HOBMEHUM W NoadepXaHun OOLLEeCTBEHHOW CBA3M,
nopsiika M HOpM MOBeAEHUs Yyepes3 npasuna O TOM,
4YTO crnefyet Aenatb 1 OT Yero HY>KHO BO3aepXKuBaTb-
ca[5, c. 39].

KritoueBbIMU acnekTamu NoOHUMaHUSA Lenu npa-
Ba 1. I. BuHorpagoBbIiM SIBNSAOTCS:

YcTtaHoBneHne npasun nosefeHusi: BuHorpa-
OOB onpegensan uenb npasBa kKak co3gaHue ob6dA3a-
TenbHbIX NpPaBun, onpeaensLLmMx pacnpeaeneHme n
ocyLlecTBreHne Bnactu (Mowu) Hag NnioabmMu 1 Be-
Lamu, Tak HasblBaemas bnvxarwas uenb [19].

Onopa Ha pa3ym 1 cnpaBeanMBoCTb UNKU Nog4un-
HeHne WHOUBMAA BONE OpraHU3oBaHHOro obLiecTea
(koHe4Has coumarnbHas uenb): NpaBo BbICTyNaeT kak
WHCTPYMEHT KONMEKTUBHOIO pasyma, KOTOpbIA KOOp-
OVHUPYET BONW OTAENbHbIX N0AeN pagn BbhKMBaAHUSA
n ctabunbHOCTM BCen ob6WmHbI. Pesynstat goctu-
raetcs KomOGuHauuen u B3aMMHbIM COrflacoBaHWEM
Yyernoseyveckux Bonb [5, c. 39].

Ob6ecneveHne cyuiecTBoBaHUA ob6LlecTBa:
MpaBo ycTaHaBNMBaeT «KMUHUMYM HPABCTBEHHOCTM
n obsi3aHHOCTEN», HEOOXOAUMBIX ANS1 BbPKMBAHMUSA
N COBMECTHOW >XN3HW NIOAEN, UCTIONHEHWE KOTOPbIX
NOAAepPKMBAETCA U BbIHY)XXZaeTcs cunomn obuiectea
unu rocygapctsa [5, ¢. 39].

CBa3sb ¢ ugesamm ceoboael: Onunpasice Ha cuno-
cocbekyto Tpaguumto (B YacTtHocTu, WN. KanTta), BuHo-

rpagoB paccMaTpuvBan OBWKEHWE MpaBa Kak nyTb K
obecnevyeHno ycnoBun Ans nposiBneHust ceobodbl
OTAENBHOW NIMYHOCTM B pamMKax OpraHn3oBaHHOro 00-
LecTBeHHOro nopsaka [5, c. 39].

B coBpeMEHHOM W3MNOXEHUN BbICKa3biBAHWN
BuHorpagoBa, NpaBo CRyXWT JOCTUXKEHWIO HECKOMb-
KMX B3aMMOCBSI3aHHbIX LieNnew:

ObecneyeHunto coumanbHoro nopsigka. OcHoOB-
Hasi PYHKUMSA NpaBa — yCTaHOBMEHUE 1 NogaepaHme
CcTabunbHbIX OTHOLIEHU B 06LecTBe. NMpaBo co3aa-
€T pamKu, B KOTOPbIX paspeLllarTcsi KOHMIUKTbI 1
KOOpAMHUPYIOTCA AencTeua nogen [5, c. 39].

3awmte uWHTepecoB wHAMBMAA W obliecTsa.
MpaBo GanaHcupyeT Mexay UHTepecamu fMYHOCTU
n konnekTuea. OHO JOMKHO rapaHTMpoBaTb cBOOOAY
n 6esonacHoCTb MHAMBMAOA, HE [onyckasi Mpu 3TOM
aHapxuu.

Peanusaumn cnpasegnueoctu. Cnpasegnu-
BOCTb — He abCTpaKkTHbI maearn, a NpakTUYeCKUn
KpUTEPUIA OLIEHKM 3aKOHOB. [paBo AOMKHO COOTBET-
CTBOBaTb NpeacTaBneHnsiM obLecTsa O cnpaBennu-
BOM M JOIMKHOM.

CopeiicTBuio coumanbHoMy nporpeccy. [1paso-
Bble HOPMbI CNOCOBCTBYIOT pa3sBuTuio obLiecTsa, 3a-
Kpennsisi HoBble )OPMbl OTHOLUEHUA U WHCTUTYTOB.
Hanpumep, pacwupeHue nvyHon ceBobogbl B cpen-
HEBEKOBOM AHIMMKU ObINO CBSA3aHO C OCO3HAHUEM
€€ 9KOHOMWYECKON 1 HPaBCTBEHHOW LienecoobpasHo-
ctu [5].

lapmoHun3auns nHtepecos. NMpaBo paspeluaet
NPOTMBOPEYNSA MEXAY pasnMyHbIMU CounanbHbIMU
rpynnamu, Haxoas KOMMPOMUCCHbIE peLleHusl, npu-
emMnemble Ansi 6onbLUMHCTBA.

DyHKLUMM NpaBa

BuHorpazoB Bblaensn cnegyoLmne Knoyesble
dyHKUMM NpaBa:

PerynsaTtusHyto. NpaBo yctaHaBnuBaeT npasu-
na noeefeHus, obszaTenbHble A4S BCeX YNeHoB 06-
LecTBa. OTn NpaBuna oxeaTbIiBanu:

3KOHOMUYECKUe OTHOLIEHUSI (COBCTBEHHOCTb,
[OroBopsbl);

NoNUTUYECKNE MHCTUTYThI (BNacTb, ynpasne-
Hue);

coumarnbHble ¢BA3n (cembs, obwuHa) [5].

OxpaHuTenbHyto. [paBo 3awmwaer cyecTsy-
IOWNA NOpPSAOK OT HapyleHun. 3To AocTuraercs
yepes:

CUCTEMY CaHKLMI;

MEeXaHU3Mbl paspeLleHnsa cnopos (cyabl, ap-
BuTpax).

WuTerpatueHyto. [NpaBo o6begunHsieT obLle-
CTBO, co3gaBasd obwme HOpMbl U LUeHHocTM. OHo
cnocobcTByeT (hOPMUPOBAHUIO KOMNMEKTUBHOW UAOEH-
TUYHOCTU 1 CONUOAPHOCTM.

TpaHcnsaumoHHyto. [paBo nepenaéT coumanb-
HbIA OMbIT OT MOKOSIEHUsT K MOKOrneHuo. Hanpumep,
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puvMcKoe npaBo, No cnoBam BuHorpagosa, «He yrac-
No C PUMCKOW rocydapCTBEHHOW opraHu3auuen, a
nepeLuno B cpeaHune Beka», CTaB OCHOBOW ANsl HOBbIX
npaBoOBbIX CUCTEM [5].

AganTuBHyto. [paBo agantupyeTcs K u3meHe-
HUsIM B obecTBe, OOHOBMSS HOPMbl U MHCTUTYTHI.
BuHorpagoB vnntocTpypoBan 310 Ha nNpuMepe 3BO-
MoLMN MaHopa B CpegHEBEKOBOW AHITIMMW: OT NPOCTON
XO3AWCTBEHHON €AMHULBI OO CMOXHOrO MpaBOBOro
WHCTUTYTA, perynupyoLlero OTHOLLEHUS Niopaa v Kpe-
CTbsH [5].

LleHHoCcTHO-OpueHTupytoLwyto. [paBo 3akpen-
NSIeT U PacnpoCTPaHSAET KIOYEBbIE LIEHHOCTU oOLe-
cTBa (cBoO6OAa, paBEHCTBO, CNPaBea IMBOCTb), BNUSS
Ha CO3HaHWe 1 NoBefeHuE Noaen.

KoHuenuwns npaBa BuHorpagosa otnvyanach:

KOMIMEKCHbIM NMOAX0A0M — COdeTaHMeM No3u-
TMBWUCTCKOIO aHanm3a n LLEHHOCTHbIX KpUTEPUEB;

NCTOPM3MOM — PacCMOTPEHNEM MpaBa Kak Npo-
OyKTa aBonoLmmn obLecTsa;

CUCTEMHOCTbLIO — MOHMMaHMEM B3aUMOCBA3N
npaBa C 3KOHOMWKOMW, MONMUTUKON 1 MOparblo.

Mopgops nTor nccrnegoBaHnsiM
M. I BuHorpagoBa cCywWHOCTW, uenn un QyHKUUN
npaBa, HEOOXOAMMO YTOYHWUTL B KaKOM OKPYXXEHUW
poXaanucb 3Tu uccrneqoBaHus. YacTMYHO MexaHu3m
dhopmMmrpoBaHus 1 BelpaboTka TeEopUn U METOZOSOMK
NpaBOBOW Hayku, MPUBEOLWMX YYEHOrO K NOAOOHbLIM
BbIBOJAM, pacCMOTpeH B npeabiayLien rnase. Ccop-
MyrnvpoBaB Te3uc, 4YTo «Llenb npaBa — nogynHeHue
MHOVBMAA BONe opraHM3oBaHHOro obuwecTtea» [BuHo-
rpagosa, 39].

dopmMmnpyst CBOW B3rMsiA Ha MpaBo, Kak Ha WH-
CTPYMEHT pasrpaHuyveHusi, pacnpegeneHms u corna-
COBaHMs1 BOSb U MHTEPECOB B 0OLLIECTBE, OH NPSMO U
KOCBEHHO OMMOHMPOBan ABYM KMOYEBbIM Hanpasre-
Huam. [NepBoe HanpaBneHue -- CTOPOHHUKU Teopum
«pasrpaHuU4eHus UHTEPeCoB», BUOEBLUNE OCHOBHYHO
Luenb npaBa B pasrpaHUYEHUN MHTEPECOBY, 3aLiuTe
NpakTMYeCKOW Nomnb3bl U NPOCTOM BanaHce uHTepe-
COB, HacTaMBasi Ha MNpPUOpPUTETE COYETAHUS U KOM-
OMHaUMN KOMNEKTUBHOW W WMHAMBUAYaNbHOW 60/b.
Pynonbd ¢oH NepuHr — KpynHenLwnin y4eHoin, npo-
OBUraBLUMIA MAEHD, YTO NPaBO SBMASIETCA pe3ynsraTtoM
6opbbbl, TO BTOpOM -- Hukonam Mwuxannosuy Kop-
KyHOB, -- fjan onpeaerneHne npaea, He Kak COBOKYI-
HOCTb MPUKa30B rocygapcTea, a MHCTPYMEHT «pas-
rpaHNYeHna WHTEpPecOoB» mnaern U nx coobLuecTs.
OH BoLLEN B UCTOPUIO HaYKM Kak OOWH U3 NMUOHEPOB
COLIMOMOrMYecKoro 1 NCUXoNorm4yeckoro NOAXoAoB K
npasy. Pasnnuusa B nogxogax npegcrasneHbl B Tab-
nuue.

Tabnuua 1. CpagHuUmMerbHbIU aHanu3 rnoodxo-
0os K npasy
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Kpurepmii Pyaomed fon | Huxonait  Muxaiinoemu | ITagen TaBprIoEHY
CPABHEHHN Hepunr (Tepmarmm) | Kopxysos (Pocons) Bunorpagos
(Poccnn/Bemixo puranms)
OcHOEHOE Commonoraueckan CommaToro- HeropHEo-CpaBHHTeEHEE
HanpaEIeHHe OPHCHPYASHITIT TNCHXOIOTHYECKAR TEOPHA | METON, — HEOEMETOPHAHCKAR
(parmmit STam), | mpaea. HCTOPHTeCKad MENA.
peATHIM.
CymnocTs mpasa | 3 i Pasrp CoumansHelii  TOpRAOK H
(uTe ecTh paBo?) | rocyaapeTEOM HHTepecoe. [lpaEc  He | clpaBefHEOCTE,
HMHTEpeC H | CO3TAET MHTEPECH, A ML | ERIPACTAKNNE HS 0OBYAsE H
HHCTPVMEHT VCTAHAETHEAST HX | HCTOPHTECKOTO OEITA
AOCTHREHHA TPaHHIEL obmecrsa.
COLHATEHEIX LeaeH.
Merayman cuia | Bopefa. Tlpago | Menxuseckan ofmuocts | Oprampseckas  sBomomHa
pasEHTHS pOETAETCA E|mogelt ®  ocosmamme | o0mecTsa, TMOCTeNeHHOE
CTOMKEOESHIH SABMCHMOCTH TNPHIHAHME M SaKpeIUIeHHe
HHTEPEeCOE («B | mamEnayamssoro Gmara or | o0smaes.
Goprde ofperems e | ofmers mopagxa.
mpaEo CEOER ).
Pous Ompe Orp B TocyaapcTso
rocyaapeTea Tocymaperso TocymapeTee —  mamms | 0dopriTdeT DpaEo, HO o CAMO
ofmagaer omEH 3 OprasoE | MPaEo EOPEHHTCA LIyORe — 5
HOHOTMOTHEH Ha | pasTpaHMIeHNT HAPOTHOH FHIHE B CYIAX.
OpHHVEIEHHe, 0e3 | METepecoB, MONYHHEHHEL
EOTOPOTO Mpaso | mpasy.
MEPTED
Kmouesoii Iens (npaxteaeckas | CyibexTushoe cosmamme | Ofbraali  u  mpemegenT
WIEMEHT CHCTEMBI | TIOTESA B CONHMATEHAT | (ICHXOTOrHTEcKOe (HCTOPHEMECEN  COCKHEIIMECA
Hereco00pasHOCTE). | OTHONIEHME UWeTNOESEZ K | HOPMEI OOMIEMETHA),
AOTY H CHIE).

MpencraButensiMy BTOPOro HanpasneHust Obl-
nu MNMaeen MeaHoBny Hoeropoaues u Jles Mocncosuy
MeTpaxnuknin. OHM BbIBOAUNM LENb npaBa n3 abco-
MNIOTHBIX 3TUYECKMX LEHHOCTEW, upeana NUYHOCTU
UM BHYTPEHHEN NCUXMKKM YernoBeka. BuHorpagos xe
XeCTKO pasgensn npaBo U Moparib Mo Ux LensiM: ec-
N HPABCTBEHHOCTb CTPEMUTCS NOAYNHUTL YeroBeka
ero cobCcTBeHHOM COBeCTU, TO MpaBO npecneayet
BHELLHIOK LieNb — OpraHn3aumio coumanbHoro obLue-
HWUS1 Yepes noguuHeHne obuien Bone.

M. WN. Hoeropogues, J1. WN. MeTtpaxuukmin n
M. I. BuHOrpagoB NpPeacTaBnsioT TPU BaKHEWLUMX
HanpaBsneHnsi B pPOCCUACKON NPaBOBOM MbICIN KOHLA
XIX — Hayana XX Beka: HEOKaHTUAHCTBO (ECTECTBEH-
HOe NpaBo), NCMXONOrMYECKY0 TEOPUIO Npasa U NUCTo-
PUKO-CpaBHUTENbHOE NpaBoBeaeHue. VX B3rnaabl Ha
uenenonaraHve B nNpase (3a4em CyLLecTBYyeT NpaBo U
K KakoMy maeany OHO CTPEMMUTCS) MMENU NPUHLUMK-
anbHble pasnuyus.

Hwke npepctaBneHa Ttabnuua, conocTasnsito-
Lasa Ux No3nummn no KroyeBbiM acnekTam npaBoBOro
uenenonaraHus.

Tabnuua 2.
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e OPUANYECKHUE HAYKHU

Kpurepmii Iasen Heanosuy | Jles Hocndosnu | [Iasen Taepuiosy
cpaBHEHHA Hosropogues Tlet pazssmmkmit Bunorpagos
Breremas  mennb | Hpasereennerii Hgean | Ilenxmdeckoe ColHaTeHEIT = TOPAJOR,
npaga cEo0ogHOe  TapMOHHMHOE | COBEPUIEHCTEOBAHHE Qamnc  mHTEpecOE  H
PasEHTHE TMYHOCTH UEIOEEUECTEA | mpaKTHEECKOS
OUMIEHRE YeI0Eegeckol [ peryHpoare AHSHE
TICHXHEH. o0mecrea.
Hcrounnk yeaeii | AfcomoThele  aTHueckme | Svommn  u ncrxeka | Heropraeckmi OMBIT,
npasa LEHHOCTH H pasyM YeI0EEKA | HEIHEHIA Tpagmumm B OOBEKTHEHEE
(Bosposere (PmmepaTHeHC- TmoTpeHOCTH EOHEpeTHOTO
ECTECTEEHHOIO IPAEa). arpriy THEHEIE ofmecrea.
TMpasoEEe
TIepeFHBAHI)
Otnomenne k| Hzeatasronosen nemyamr | Haean — s1o womewnas | Haear oTHocHTeZeH; mpago
Hzeamy KpPHTEPHEM JI  OUEHKH | TOUKA IBOIFOLIHH | JOFHO PEIIATE HACY LIHBIE
AeRCTEYIOMmEro UeIoBeuecKOf ICHXHEH | 3a7auM SIOXH, 2 He HCEATh
(MoSHTHEROTO) THaBa. (BocTITARHE abeTPaRTHEH abeomoT.
HAEAIEHOID XapaKTepa).
Poms Tocyaaperso obazano | Tocyaapereo e | Tocyaapeteo HEIAETCA
TOCYZAPCTEA B | CIPEMHTECE K pea. n HMHCTPY
NeJMENONATAHEE | MpaB ue0BeKa H | 3aKpemnTHeT VYIOPAICUMEAHHA
CIpPaBeATHEOCTH. ofMUHMATEROE  HOPaEQ, | CONMATBEBIX CHT H EOVH
MOACTPaNEaICE mog | mapoga.
TICHXHEY Mace
Doxye Jomwasmoe (xammt  mpaso | Cymee B mewyuwe (kax [ Cymee B ueropmm  (xae
EHHMaHHS gomsEe OBITE € TOWEH | IPAaEOEEIE SMOLHE | IPAEQ0  PAasEMBATOCE  HA
SPEHHMA MOPATHM H HIEATA | PEATBHO  MOTHEHPYIOT | IDaKTHEE B pasHBIX
CTpaBefHEO CTH) TIOBESHAS TeIOBEKE) EYTETYpax H STIOXEX).

Onupascb Ha nnevn eauHOMBbILLIIEHHUKOB U On-
noHeHToB, l1. I. BuHorpagos pabotan Hag dopmmnpo-
BaHMEM CBOEN NpaBoBOM KoHuenuuu. Ero naen oka-
3anu BNusIHME Ha pasBUTUE CPABHUTENBHOIO NpaBo-
BELEHMS U COLMONOrnm npaea, NOCKONbKY NO3BOMNUMN
paspaboTate METOAONOrMIO, akTyarnbHYI U CEroaHs.
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