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ITPABO 1 D KOHOMUKA

3akoHogaTenbHOEe onpegeneHne VMHAMBUAOY-
anbHOro npeanpuHUMaTens cogepXxutcs B M. 1 CT.
23 lpakgaHckoro kogekca Poccunckon denepaumm:
rpakgaHuH BnpaBe 3aHUMaTbCsl NpeanpuHMMaTenb-
CKOW OesATernbHOCTbI0 6e3 0bpa3oBaHNS OPUONYECKO-
ro nMua ¢ MOMEHTa roCyAapCTBEHHOW perncrpauum
B Ka4yecTBe MHAMBMAYanbHOro npegnpuHumarens [1].
OpHako 3a 3ToN NTaKOHMYHON hOPMYIIMPOBKON CKPbi-
BaeTCsl CNoXHasi npaBoBas KOHCTPYKUMS, codveTato-
Wwas npusHakm cumsmyeckoro nuua n GusHecMeHa.
OcobeHHocTb cTatyca UMM nposiBnsieTcst U 3aknova-
eTcsi B ero (pyHKUMOHANbHON pPoNnn: OQHOBPEMEHHO
OH JEenCcTByeT B 9KOHOMUYECKOM 000pOoTE HapaBHe C
rOPUONYECKMMIN NTMLLE@MKM, HO NpY 3TOM He obocobnseT
CBOE UMYLLECTBO B OTAENbHbIA NPaBOBON PEXUM U
SABNSAETCA PUNYECKUM JTULIOM.

paxpgaHcko-npasoBoe nonoxeHne UMM xapak-
TEpPU3yeTcsl CreayrlmMMm OCODEHHBIMU  YepTaMmu.
Bo-nepsbix, NN — 3T10 hmsmyeckoe nuuo, obnagato-
ee o6Llelrt NpaBocnocobOHOCTLIO, OAHAKO aKT rocy-
OapCTBEHHOW peructpaumm gaet eMy crneuuanbHbiv
NpaBoOBOW PEXMUM, MO3BOMSAOLWMIA CoBeplUaTb CAEen-
KW, HanpaBreHHblE HA CUCTEMATUYECKOE MONydYeHne
npubbinn. Kak cnpaBegnvMBo OTMeYaeTcsl B CoBpe-
MEHHOW nuTepaTtype, NpeanpuHMMaTenbckas npasBo-
CMOCOBOHOCTb rpaXaaHWHa BO3HMKAET He C MOMeHTa
poXOeHUd, a C MOMEHTa JOCTMXKEHUSA onpeaeneHHo-
ro Bo3pacTta v BbINOMHEHUS aAMUHUCTPATUBHBIX MPO-
uenyp [6; c. 78-80].

Bo-BTOpbLIX, 3aKOHO4aTENb YCTaHABMNUBAET Npe-
3yMMUMI0 NpeanpuHMMaTenbCKOro xapaktepa cae-
NnoK, coBepLUaeMbIx 3apeructpupoBaHHbiM WM. Co-
rnacHo n. 3 ct. 23 K PO, Kk npegnpuHMMaTenbLcKkomn
0edATenbHOCTU rpaxaaH MNPUMEHSIIOTCA npasuna o
IOPUONYECKMX NULax, ecrnv MHOe He BbITEKaeT U3 3a-
KOHa, MHbIX NPaBOBbIX aKTOB UMK CyLLecTBa NpaBooT-
HoweHus [6]. 1o o3Ha4vaeT, 4To Ul HeceT NoBbILLEH-
Hble PUCKW, BKMOYast OTBETCTBEHHOCTb HE3aBUCUMO
OT BWHbI B CINyyasx, yCTaHOBMEHHbIX 3aKkOHOM (CT. 401
K P®)[1, ct. 401, n. 3].

B-Tpetbux, ctatyc UMM nposasnseTcs B TOM, 4TO
OOHU HOpPMbl 3aKOHa paccyuTaHbl Ha Nboro rpax-
JaHvHa (HanpuMep, HacnegoBaHue UMYLLECTBA), a
Opyrme — TOMbKO Ha 3aperncTpupoBaHHOro npeg-
npuHumarens. 3Ta «4BONCTBEHHOCTbY» CO34aeT Kak
npenmyLlecTsa (YNpoLLeHHbIN NOPsSAoK perncrpauum
Mo CpaBHEHMIO C toprvuamu), Tak u puckn (cybcu-
OnapHasi OTBETCTBEHHOCTb JIMYHLIM MMYLLECTBOM).
CornacHo pasbsicHeHusaM [MneHyma BepxosHoro Cy-
na PO, coenku, cosepweHHble I B pamkax npeg-
NPUHUMATENBbCKOV AeATENbHOCTU, NPE3IOMUPYHOTCA
HanpaBneHHbIMW Ha CUCTEMATMYECKOE MOryyYeHue
npnbbinu. OgHaKO ecnu TOT Xe rpaXkaaHuH 3aknoya-
€T JOroBOp HalMa XWIoro NoMeLLeHnsa ans fIMYHOro
NPOXUBaHUA, OH BbICTYMaeT kak obblyHOE unsnye-
ckoe nuuo.

OBPA30BAHUE U NPABO Ne 10 - 2026

CornacHo KraccuMyeckoMy nogxody, pasgernse-
MOMY GOMbLUMHCTBOM POCCUMCKMX YYEHbIX, MHOVBU-
AyanbHbl NpegnpyHMMaTenb octaeTcs PU3NYeCKUM
nuuom. OTa no3nuusa nogTeepxaaetcs cT. 24 K PO,
cornacHo kotopown Ul oTBevaeT no obsasaTenscTeam
BCEM CBOWM MMYLLIECTBOM, @ HE KakMm-nnbo 060cob-
NeHHbIM «npeanpuHUMaTENbCKUM» UMYLLEeCTBOM [1,
CT. 24]. bonee TOro, B cny4yae cmeptn WUI ero
npaBa n 0653aHHOCTM NepexoasAT Mo HacneacTBy Nno
0o6LWMM NpaBunam rpaxxgaHcKoro 3akoHoAaTenbLCTBa
P®. 3akoHopgaTenbHoe onpeaeneHne npeanpuHuma-
TENbCKOWM OesATenbHOCTU, 3aKpenseHo B ab3. 3 n. 1
CT. 2TK PO [1, cT. 2, n. 1], coOOepXUT COBOKYMNHOCTb
NPW3HAKOB, HANM4Yne KOTopbIX B AeATENBHOCTU PU3N-
4YecKOro nuua no3BonseT KBanuuumpoBaTtb ee Kak
NpeanpvHUMATENbCKY AesaTenbHoCcTb. B umBmnu-
CTMYECKON Hayke BOMPOC O CUCTEME 3TUX NPU3HAKOB
OCTaeTCs AMCKYCCUOHHBIM, YTO CO3[aeT OnpenerneH-
Hble CNOXHOCTW ANs NpaBonpuMeHeHus [8, c. 46].

B OokTpyHe ObinvM NpegnpuHATLI NOMNbITKA CU-
CTEMATM3NPOBaTb MPU3HaKN NpeanpUHMMaTENbCKOM
pearenbHocTu. Tak, B.®. MNonoHgonyno npeanaraet
pasnuyaTtbh obwime (poJoBbIE) NPU3HAKK, NPUCYLLME
nobon cBobOAHON AEeATENbHOCTU (CamMOCTOATENb-
HbIA U PUCKOBBLIV XapakTep), U cneunduryeckne npu-
3HaKK, OTNMYatoLwmne MMEHHO NpeanpPUHNMATENBCKYH
[eATenbHOCTb (HanpaBfeHHOCTb Ha cuctemaTude-
Cckoe M3BreYeHne npubbinm n HeobxoaMMoCTb rocy-
napctseHHou peructpauum) [9]. U.B. EpwoBa pa3su-
BaeT 9TOT NOAXOo[4, BblAENSS CYLLHOCTHbIE NMPU3HaKM
(camocToATENbHOCTb, PUCKOBLIN XapakTep, cuctema-
THdeckoe nony4yeHvne nNpubbinm kak uenb AesTenbHo-
cTn) n dopmManbHble nNpusHaku (obsizaTenbHasi rocy-
hapctseHHas peructpaums) [10].

PaccmoTpum Kaxabli NpuU3Hak u ero cogep-
XaHue.

CamocToATenbHOCTb AEATENbHOCTM O3HAYaeT,
YTO MNpeanpuHUMaTenb OEWCTBYET MO CBOEW BOMU
N B CBOEM MHTEpece, CaMOCTOSTENLHO onpeaensaeT
HanpasneHnsa n cnocobbl BeaeHusa busHeca, Boibupa-
€T KOHTpareHToB M yCTaHaBMNMBaET CaMOCTOSATENbHO
ueHbl. Kak BepHo otmeuvaeT HO.M1. KawupuHa, «Bax-
HewnMn npusHakamu npegnpuHuMaTensckon aes-
TENbHOCTU ABASOTCA CaMOCTOATENbHOCTL Npeanpu-
HUMaTenNs, ero OTBETCTBEHHOCTb, a Takke MHHOBALM-
OHHbIN, TBOPYECKNIA N PUCKOBBIN XapakTep aTon Aes-
TenbHocTu» [8, c. 48]. PuckoBblii xapakTtep gesTerb-
HOCTW npeacTaBnsieT cobow KaTeropuio, O3Havato-
LLIYIO BO3MOXHOCTb HacCTynfneHust HebnaronpusiTHbIX
UMYLLIECTBEHHbIX nocneacTeui. peanpuHumarens-
CKWUI PUCK NPUHLMNMANbHO OTNMYaeT npeanpuHuma-
TENbCKYH AEATENBHOCTb OT MHbIX BUOOB 9KOHOMUYeE-
CKOWM akTUBHOCTH [8, C. 49]. BaxkHO OTMETUTb, YTO pUCK
ABNSAETCA HEOTbEMIIEMbIM CBOWCTBOM NpeanpuHMmMma-
TenbCTBa — NpeanpuHMMaTernb He MOXET OblTb OCBO-
BoxgeH OT OTBETCTBEHHOCTM 3a HapylweHue obssa-
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TENbCTB NPU OCYLLECTBEHNM NPEANPUHMMATENbCKON
OEeSATENbHOCTM MHaYe Kak B Crydae Henpeogonmmon
cunbl (N. 3 cT. 401 TK PO).

HanpaBneHHOCTb Ha cucTemartudeckoe Mony-
yeHune npmbbInu — knroyeBon npusHak. CoseplueHne
pasoBbIX COENOK He OTHOCUTCS M He OyaeT kBanu-
duuMpoBaTbCA Kak NpegnpvHumaTtensckas gesrens-
HocTb. NMneHym BepxosHoro Cyga P® B noctaHoBne-
Hum oT 24.10.2006 Ne 18 pasbacHUn, YTO OTAENbHbIE
cry4Yaun NpoAakn TOBapoB NIULIOM, HE 3apermcTpupo-
BaHHbIM B kadecTtBe U, He obpasytoT coctasa npa-
BOHapyLUeHus1, ecnn obCcToATenbCTBa HE CBMAETENb-
CTBYIOT O HaMNpaBMEHHOCTM Ha cUcCTeMaTMyeckoe no-
nyyenne npmdbinm [11]. Ha npakTuke ans yctaHoBene-
HUSI CUCTEMATUYHOCTM CyAbl YYUTLIBAKOT Takne doak-
TOpbl, KaK: PErynspHOCTb COBEPLUEHNsSI Onepaunn,
HanMyne NOCTOSIHHbIX MCTOYHWKOB A0X0A4a, MCMosb-
30BaHWE NOMELLEHNIA U 00opyaoBaHMA AN KOMMeEp-
YecKMX Lenen, NpmMBnevYeHne HaeMHbiX paboTHUKOB.

locypapcTBeHHas perncrpauusa siensietcs dop-
MarnbHbIM, HO 00si3aTenbHbIM NpuaHakom. Kak otme-
YyaeTcs B Hay4yHOW nutepaTtype, «Cpeau CyLleCTBEH-
HbIX MPU3HaKOB MpPeanpUHUMATENbLCKON AeATerbHO-
CTUW rocyaapCTBeEHHas permctpaums Hocut doopmarnbs-
HbI xapaktep» [12]. OgHaKo MMEHHO 3TOT MpU3HaK
MO3BOMSIET OTIPAHMYUTL 3aKOHHYK NpeanpuHMMa-
TENbCKYID AeATEeNbHOCTb OT HE3aKOHHOW npeanpu-
HumaTenbckon aetanbHocTu. OTrpaHuyeHne UMM ot
OPUONYECKUX NUL U caMo3aHATbIX. [puHUMnansHoe
otnuume Ul oT opuaudecknx nuu 3aknyaeTcs B
OTCYTCTBUM 060COBNEHHOIO MMYyLLIECTBA — MNpeanpu-
HUMaTenb OTBeYaeT Mo AonraM BCeM MpuHagnexa-
WwmMm emy mmyuiectsoM (cT. 24 TK P®) [1, cT. 24].
[MaBHOE OTNMYME OT CaMo3aHATbIX (NNaTenbLUMKOB
Hanora Ha npodeccuoHansHbin goxoa) UM otnnya-
€TCsl BO3MOXHOCTbIO HaHMMaTb paboTHUKOB, 3aKmio-
YyaTb TPYAOBbIE JOTOBOPbLI C HAMMW, pa3Hble orpaHuye-
HUA no rogoBomy aoxody (y camosaHaTbix — 2,4
MIH py6.), a Takke 0693aHHOCTbIO yNravymMBaTh CTpa-
XOBble B3HOCbl HE3aBMCUMO OT Hanuuus goxopa [3,
rn. 33.2]. Takum obpasom, Npu3Haku npeanpuHUMa-
TenbCKoW AeATenbHOCTU 0BpasytoT Lienyto cuctemy, B
KOTOPOWN Kaxablh SNeMEeHT MMEET CaMOCTOATENbHOE
3HayeHue.

NmyecteeHHoe nonoxeHne UMM xapakrepusy-
€TCHA OTCYTCTBMEM pa3feneHns Ha fnuyHoe u npea-
NpUHUMATENBCKOE MMYLLECTBO. OTO OAHOBPEMEHHO U
npeMmyLLecTBo (He HYXHO hOopMUpPOBaTb YCTaBHbIN
KanuTan, BecTu Byxrantepckuii 6anaHc), u rmasBHbIN
puck m3n4eckoro nuua — npegnpuHumarens oTee-
YaeT no gonramMm BCEM CBOMM UMYLLIECTBOM, BKIHOYas
nn4yHble cbepexeHusi, HEABMXKMMOCTb U WUHbIE akK-
TUBbI.

C TOYKM 3peHnss POCCUMCKOro npaBa, Mexay
NNYHBIM N NPeaNPUHMMATENBCKUM UMYLLIECTBOM HET
IOpMAMYECKON rpaHuubl. WcknioyeHne coctaenser

MMYLLECTBO, HAa KOTOPOE B3bICKaHME HE MOXET ObITb
obpalLeHo B cuiy rpakgaHCcKo-NpoLeccyarnbHOro 3a-
KoHoaaTenbcTBa (€AMHCTBEHHOE XWibe, NPeaMEThb
pomatuHen obctaHoBkm) [13]. CornacHo cT. 24 TK PO,
rpakgaHuH OTBeYaeT MO CBOMM 00s3aTenbcTBam
BCEM MpUHaAnexawmm emy UMyLLEeCTBOM, 3a UCKMIO-
YeHMEeM MMYyLLEeCTBa, Ha KOTOPOE B COOTBETCTBUM C
3aKOHOM He MOXeT ObiTb obpalleHo B3bickaHue [1,
CT. 24]. OTO 03HAYaEeT, YTO:

Wl ncnonb3yeT B AeATENBHOCTUN NIUYHOE UMY-
LLeCTBO (kunble AoMa, Aayu, aBToMoOmnu), nmylle-
CTBO, NpuobpeTeHHoe cneumansHo ansa 6usHeca (To-
Bapbl, 060pygoBaHWNE, HEXUIbIE MOMELLIEHUS), A TaK-
e pesynbraThl MHTENNEKTYanbHON OeATENBHOCTY;

Kpeautopbl UM BnpaBe obpatuTb B3biCKaHWe
Ha nboe UMyLLECTBO AO0MKHUKA, HE3aBUCUMO OT TO-
ro, NCMosb30BasoCh JIN OHO B MPeanpUHNMATENbCKNX
Lensx Ui ons nuyHbiX HYXa;

VckntovyeHne cocTaBnseT MMYLLECTBO, Ha KO-
TOpoe B3biCKaHWe He MOXeT ObiTb obpalleHo B
CUny rpaxaaHCcKo-npoLeccyanbHoro 3akoHoaaTerb-
ctBa PO (cT. 446 TIK PO).

BaxxHoe HoBoBBeaeHue 2026 roga (Pepepanb-
Hbin 3akoH Ne 62-03 ot 23.03.2026) Heobxognmo
OTMETUTbL, YTO 3aKOHOAATENb YTOYHWIT PEXUM eanH-
CTBEHHOTIO MMOTEYHOro *unbs. Ecnu eguHCTBEHHOE
XWUnbe HaxogouTcsl B UMOTEKe (SBMSETCA NpeaMeToMm
3anora no KpeanTHOMY JOroBopy), OHO NOANEXUT pe-
anusaumm B pamkax npouegypbl 6aHKpoTCcTBa.

CormacHo n. 3 ct. 401 K P®, nuuo,
OCYLLeCTBrIsIIOLLIEE NPpeanpPUHUMATENbCKYIO AedTenNb-
HOCTb, HECET OTBETCTBEHHOCTL 3a HapyLleHne 0bs3a-
TENbCTB HE3aBMCUMO OT BUHbI, €CMY HE JOKaXeT, YTO
Hagnexallee UCNonHeHne okasanocb HEBO3MOXHbIM
BCreacTBME HEenpeogonuMONn cumnbl. OTO O3HAYaeT,
yTO:

UM He MOXeT ccbinaTbCs Ha OTCYTCTBUE CBOEM
BMHbI KaK Ha OCHOBaHWe A51s1 0CBOBOXAEHUSA OT OTBET-
CTBEHHOCTY;

EQunHcTBEHHOE OCHOBaHMe Ans ocBoboXaeHUs
— pencrtene obCTOATENLCTB HEMNPEOO4ONTMMON CUSbI
(cbopc-maxop), KoTopble HEBO3MOXHO BbINo NpeaBu-
0ETb 1 NPefoTBpaTUTb;

[dencTBns KOHTpareHToB, pPblHOYHbIE Koneba-
HUS, prHaHCOBbLIE TPYAHOCTU HE OTHOCATCS K Henpe-
0f0nMMOM cune.

BepxosHbinn Cya P® B OnpegeneHun ot 17 map-
Ta 2026 r. Ne 302-Ad26-43 nogTBepaunn, YTo cTaTyc
UMM He ocBoboxaaeT oT Ny6rnnyHoO-npaBoBbIX 06513aH-
HOCTeW Jake Npu OTCYTCTBMM BUHbI, ECN HapYLLEHNE
Bbl3BaHO AEeNCTBUSIMU KOHTpareHToB [14].

lMpoBeneHHOE UccnegoBaHue rpaxgaHcko-npa-
BOBOMO CTatyca WHAMBMAYaNbHOrO npegnpuHumare-
na B Poccunckon degepaumm ¢ y4eToM UIMEHE-
HUI 3akoHopaTtenbcTBa 2025-2026 rogos no3sonser
cchopmynupoBaTh CneayroLme BbIBOAbI:
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ITPABO 1 D KOHOMUKA

1. MHamBMayanbHbIM NpeanpuHuMaTens npeg-
cTaBnseT cobov YHWMKamnbHbIA NPaBOBOM CTaTyCc —
hm3nyeckoe 1o, KOTOPOE B CUITY FOCY4apCTBEHHON
pervctpauum npuobpetaeT ocobbli NpaBoBON pe-
XUM OEeSTENbHOCTW, XapakTepuayroLlmics npodgec-
CMOHarbHbIM XapakTePOM, NOBbLILLEHHON OTBETCTBEH-
HOCTbIO 1 HEOOXOAUMOCTBIO cobntogeHns nybnmMyHo-
npaBoBbIX opMansHocTen. NMpn aTom eguHas npa-
BOCYOBLEKTHOCTb rpaXkaaHuHa.

2. OueHvBas ponb MVHOVBMAYaNbHOMO npea-
npvHUMaTenscTBa B 3KOHOMUKe Poccun, cnepyet
Npu3HaTb, YTO 3TOT WMHCTUTYT BbINOMHSAET HE TOMb-
KO 9KOHOMMWYECKYI, HO U BaXKHENLLUYK couMnanbHyo
PYHKLMIO0. DKOHOMUCTbLI CNPaBeAMBO OTMEYALOT, YTO
cektop MCIT B nocnegHee BpeMsi pacTeT MMEHHO
3a CYET MHAMBMAYanbHbIX NPeanpuHMMaTenein, KoTo-
pble Gnarogapsi yNpoLLEHHOW cucTteme Hanoroobro-
XKEHMS NoryyaroT NPUBUIENMPOBaHHbLIE BO3MOXHOCTH
C MEHbBLUNM HarnoroBbIM bpemeHem.

3. Onckyccus o6 ynpasgHeHun ctatyca UMM B
locynapcteeHHoM [lyme He Halluna cBoe oTpaxeHue B
OEVCTBUTENBHOCTU, TaK Kak 3TO MOXET HaHeCcTu 6onb-
won ypoH akoHomuke Poccun. Ctatyc UI cosgaH
0N KOHKPETHBbIX 3a4ad 1 caM no cebe He sBNseTcs
npobnemo, a 3anoynoTpebneHns BO3MOXHbI B 1060
CXeMe, TaK 4To ynpasgHeHune MM He MCKOPEHUT YKIo-
HeHue OT HanoroB..

AHanns 3akoHOMNPOEKTHON AeaTenbHoCcTU B PO
No3BoNSAeT NPOrHO3npoBaTh cneayroLmne TeHAEHLMN:

LincppoBusaums pernctpalmoHHbIX NpoLeccoB
(B TOM 4ncne asTomartuyeckasa pernctpauna UM ve-
pe3 noptan Mocycnyr 6e3 yyactusi YenoBeka).

YxxectoueHne TpeboBaHUIM Kk Bugam geaTernbHo-
ctun (cHmxeHune nopora HOC no 20 mnH py6., BeaeHue
oT4yeTHbIX kogoB OKB3[ 8 EPUI, HOBLIE KpUTEPUM
0N NOHMXXEHHbIX CTPaxOBbIX B3HOCOB).

OcobeHHoCTU nepexoaHoro nepuoga
2025-2026 rr. cosganu cuTyaLmio NpaBoBON Heonpe-
OeneHHOCTM Ang npeanpuvHuMmarenein. 3akoHoa-
Tenb, C OOHOW CTOPOHbLI, NPUHUMAET «nocrabnsto-
lMe» 3akoHbl, YTO cMmsryaet cutyauuto ans UM, a
C Opyro — nogpbIBaeT NpUHLUMN CTabunbHOCTK 3a-
KoHoaaTenbcTBa. [lpeanpvHMmaTrensam npuxoguTcs
NMOCTOSIHHO OTCMEXMBAaTb M3MEHEHUSA U OnepaTuBHO
nogaeatb yBeAOMMNEHNs (Hanpumep, o nepexoae Ha
YCH po 1 uioHs 2026 r.), 4ToBbl He NoTepsTb NpaBo
Ha NbroThbl.
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