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B3AUMHASA OETEPMUHALMA NPABOBOW UOEONOMMU U
NMPABOBON CUCTEMbI OELLECTBA

AHHoTauua. Cmambsi nocesilieHa packpbimuro cucmeMHOU 83auMocesi3u rnpasosoli udeosio-
auu u npaeoeoli cucmemMbl 0buiecmaa 8 KOHMEKCMe UX CMPYKMypPHO20 U (OyHKUUOHaIbHO20 83au-
modelicmausi. ObocHo8bIBaEMCS MOMIOXEHUE O MOM, YMO rpasoeasi udeosioeusi 8bicmyrnaem He
MOJsIbKO CaMOCMOsIMeribHbIM 3/1IEMEHIMOM Pasoeoll cUCMeMbI, HO U €€ UeHHOCMHO-KOHUernmyaris-
HbIM OCHOBaHUeM, orpedesisitWUM cooepxaHue rpaea, HanpaeeHus rnpasosoao peayuposaHusi u
ocobeHHOCcMU ripasorpumMeHumesibHol rnpakmuku. Packpbigeaemcsi duanekmudyeckull xapakmep
83aUMHO20 8/USIHUSI rpasosoll udeosio2uu U rpasosoll cucmeMsl, rposiesouulics 8 npouecce
ghopmMupoBaHUsI HOPMamMUEBHbIX ycmaHoeeHul, peanusayuu rnpaesa u 8ocrnpoussoocmea rpasosbix
ueHHocmel 8 obuwiecmeeHHOM co3HaHuu. [Jenaemcsi 8b1800 0 3Ha4YeHUU rpasosoll udeorioauu Kak
ghakmopa yernocmHocmu, ycmol4yusocmu U pa3gumusi npasosoli cucmemsi obwiecmaa.

KnroueBble crnoBa: npaeosasi udeosioeusi; rnpasosasi cucmema, rpasoco3HaHue; rnpaesornpu-
MeHUmesibHas pakmuka; rpasomeop4yecmeo; CmpyKmypa rnpasosol udeosioauu; rnpagornopsiook.
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MUTUAL DETERMINATION OF LEGAL IDEOLOGY AND
THE LEGAL SYSTEM OF SOCIETY

Annotation. This article explores the systemic relationship between legal ideology and the
legal system of society in the context of their structural and functional interactions. It substantiates
the proposition that legal ideology is not only an independent element of the legal system but also its
value-based and conceptual foundation, determining the content of law, the directions of legal regu-
lation, and the specifics of law enforcement practice. The dialectical nature of the mutual influence of
legal ideology and the legal system is revealed, manifested in the process of forming normative
provisions, implementing law, and reproducing legal values in the public consciousness. A conclu-
sion is drawn regarding the importance of legal ideology as a factor in the integrity, stability, and de-
velopment of a society’s legal system.

Key words: legal ideology; legal system; legal consciousness; law enforcement practice; law-
making; structure of legal ideology; legal order.

OEeonornst Kak CucTeMHasl Kateropusi

M obbeanHseT B cebe AocTaTovyHO obLwup-

HYIO KYNbTYPHYIO COCTaBMsitoLLyt0 oOLe-

CTBEHHOW «Mbicnny. MpaBoBasi MOEONorMs B CBOEM
copepxaTenbHOM KOHTEKCTe 0ObeanHAeT cBoeobpa-
3Me ugen, u B TO Xe Bpemsi B (PYHKLMOHANbHOM
BbIPa)XEHUN «MPOHU3bIBAET» BCIO NPaBOBYI CUCTEMY
obLecTBa, BO3OeNCTBYS Ha cucTemMy npasa, npaBo-
BOE CO3HaHWE, IOPUAMYECKYID MNPaKTUKy W Apyrue
KaTeropmu npaBoBon cgepbl. MpuMeHnTENbLHO K OKa-
3bIBAEMOMY MPaBOBOW MOEOMOrMen BIUSHUIO HYXXHO
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OTMETUTb, YTO TakoBOE NpPUOGPEeTaeT NPOYHbIN GyH-
JaMeHT B Clyyae, ecnn CrnocobHO OKasblBaTb BO3-
[eicTBME Ha BCe YPOBHM NPaBOBOro co3HaHus. To
€CTb HEe[OoCTaTO4MHO 3aKpenuTb WAeoNorMyeckoe
codepXaHne TexX WM MHbIX BO33PEHWU Ha YpOBHE
neranbHbIX UCTOYHUKOB, HEOGX0AMMO, YTODbI NpaBo-
Bble MOEN HEMOCPEACTBEHHO BMUANN Ha CO3HaHWeE U
noeefeHve CyGbLEKTOB MPaBOBOM CUCTEMbI MYTEM
3aKpenneHnss 1 OGHOBIEHNSI CUCTEMbI LIEHHOCTHbIX
OPVIEHTUPOB 1 LIeNeBbIX YCTaHOBOK, (hOpMUPOBaHUS
NnpaBoBbIX NpPeACTaBlEHNA U YCTAHOBOK B 0O6LUe-
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CTBEHHOM M TpyMMNoOBOM MpaBOCO3HaHuW. B aTon
CBSI3M MHTEPECHbIM MpeacTaBnserca MHeHue AU,
KnumMeHKo 0 Hanmuumu xoTb U «KMUHWMAanbHOW», HO
©a3oBoW NPaBOBOW MOEONOMUKN B paMKax Ntobon rocy-
hapcteeHHon cuctembl[1]. Takoe MHeHMe npencTas-
NSieTCs BNOMHE €CTEeCTBEHHbIM, MOCKOMbKY B OCHOBE
NnpaBoOBOW CUCTEMbI, U B «NPOTO» Bapuauuu, 3akna-
ObIBalOTCA LIEHHOCTHbIE OpUEHTUPbI. Vaeonornye-
CKUI (byHOAMEHT 3aNOXeHHbIA Takum obpasom obe-
CMeYnBaloT HEKOTOPYK CTabWnbHOCTb WM NErnTuMm-
HOCTb, a TaKke SIBNSIETCS OTMPaBHOW TOYKOM AN
JanbHenLwero passBuUTUs COOTBETCTBYHOLLMX MpaBo-
BbIX MHCTUTYTOB. Tak e crnegyeT NpuBecTn B Npu-
Mep MHeHue E.T. JlykbaHOBOW, KOTOpas packpbiBaeT
Takve yHKLUUN NMPaBOBOW MOEOMOrMN Kak aHanma un
nepeocMbICIIEHME CYLLECTBYIOLLEro npaBonopsaka,
Tak M ero KoHuenTyanbHOoe O0OOCHOBaHWE U NernTu-
Mauuio[2], 4TO MO3BOMSIET HAaM He CyXaTb cogepxa-
TENbHYH CTOPOHY «MpPaBOBOM MOEONOrMU» A0 aHa-
nr3a NULb NO3UTUBHOIO Npaea.

BosBpalyasce k BONpocy O MOHATMU MPaBOBON
MOeonorumn, MOXHO MPUBECTU B MPUMMEP MO3MLMIO
B.W. KapaceBa, KoTopbIi nULIET 06 naeonorim npaea
Kak O cCUCTEME OTPaXEHHbIX B TEOPUU KOPEHHbIX
MHTEPEeCOB onpenenéHHon cTpaThl, Knacca, rpynmbl,
KacarLwmuxcs NpyYHUUMNOB, LEHHOCTEW M uaeanos B
npasoBoy cdepe[3]. B agaHHOM cnydae paccmartpu-
BaeTCsl MOMUTUKO-COLMAnbHbIA  acnekT MnpaBoBOW
NOeonorumn, To ecTb MOHATME AOMOMHSETCS Takumu
BO3MOXHbIMU SIBMEHUSMU KakK MexaHu3m 6opbObl
WHTEepPeCcoB, NermTuMaumm Bnactu v 1.4. Takoe noHu-
MaHWE S$IBHO CYXXaeT COAEpXaTeNlbHyl0 CTOPOHY
MOHATWS MpaBOBasi MAEOMNOMMS U CBOOUT €€ K Kracco-
BO-IPyNMNoOBOMY KOHTEKCTY, 3aBeAOMO [enasi ee KOH-
GNIMKTHOM 1 UTHOPUPYsI obLLecoumanbHbIi U o0Lero-
cyaapcTBeHHbI ypoBeHb. A H.C. )KykoBa onpegae-
NsieT OaHHYK KaTeropmilo Kak «CUCTeMaTu3MpoBaH-
Hble TeopeTM4eckue MpeacTaBrneHnss o npa.e,
KOTOpbIE BbIP@XAKTCS B HPUOUYECKUX MOHATUAX U
KaTeropusix», n xapakTepuayeT KaK BbICLUYH CTyMNeHb
npaBoco3HaHus. B gaHHOM cnydae noHsTne dopmy-
nMpyeTcs C MO3NUMU CTPYKTYPHOW COCTaBMsItOLLEN
npaBoco3HaHusA. B uenom Takoe noHMMaHwe npeg-
CTaBMsSETCS BEpPHbIM, OAHAKO HE COBCEM MOSHbIM,
MOCKOJbKY OHO He BKMo4YaeT B cebsi Tak e npouecchl
hopMMpoBaHNs MoAener NoBeaeHns, BOCNPOn3BOA-
CTBO HOPMAaTMBHbIX YCTAHOBOK CO3HaHusA n T.4. lNoa-
Tomy 6oree MoOMHO MPaBOBYK WAEONOMMI0 MOXHO
OoXapakTepu3oBaTb KakK LENMOCTHbIN U BHYTPEHHE
COrnacoBaHHbIN, LeneHanpasneHHo opMupyeMbii
Ha OCHOBE MPaBOBbIX, PUNTOCOPCKMNX N PENUTMO3HbIX
OOKTPUH MEXaHU3M BMUSHUS CUCTEMbl MOEW Ha
o6LLecTBEHHOE, rpynnoBoe U MHAMBKUAYyanbHoe npa-
BOCO3HaHMe, HanpaBMeHHbIA Ha NerMTumaguo nmobo
AenernTMMmaLmio No3MTUBHOIO Npasa 1 lpuanYecKomn
npakTuku, obecnedeHne LenoCcTHOCTM N YCTONYMBOTO
BOCMPOW3BOACTBA NPaBOBOW CUCTEMbI MOCPEACTBOM

TpaHcdopMaLumm NpaBoBbIX UAen B LEHHOCTHO-HOP-
MaTMBHblE YCTAHOBKM CO3HaHUA W 3akpenreHus
COOTBETCTBYHOLLUMX MoAenen npaBoOMepHOro noseae-
HUS.

B KOHTeKkcTe packpblTUA B3aMMOCBS3M NpaBo-
BOM cucTeMbl obuiecTBa M NpaBOBOW MOEONOrnU
HemMarioBaXHbIM CTaHOBUTCS BOMPOC O CTPYKType
BTOpOro noHaTusA. Kak cnpasegnveo 3amedvaet AW.
KnumeHko, gaHHas kateropusi cogepxut B cebe aBe
B3aMMOCBSI3aHHbIE 4acTu: HOPUAMYECKYO rocyadap-
CTBEHHYHO U rPaXXAaHCKO-00LLECTBEHHYHO MOEONOMNN.
Cuctema LeHHOCTEN, nexallasi B OCHOBE MAeOoro-
rMn, N0 MHEHW aBTopa, C OQHOW CTOPOHBI ABMSETCA
BOMMOLLEHNEM naen nopsaka u cnpaseasimBocTu, a ¢
OPYron CTOPOHbI naen cBoboabl U OTBETCTBEHHOCTMW.
lMpaBoBas mageonorua B LENOM MMEET coumanbHyo
HanpaBfeHHOCTb, OPUEHTUPYACh Kak Ha WMHTepechl
o6LecTBa, Tak M Ha NOTPEOHOCTN NNYHOCTY Nocpea-
CTBOM YTBEPXAEHUS LIEHHOCTEN CrnpaBeisimBoCT U
npaBonopsiika; B 3TOM W 3aKIHO4aeTCs CMbICITOBOW
noaxod K MOHUMaHWUIO €€ BHYTPEHHEW CTPYKTYpbl.
lMpaBoBble LEeHHOCTU, Byayun dyHOaAMeHTanbHbIMU
OCHOBaMu [MpaBOBOW WAEONOorMu, npenwecTByoT
COOTBETCTBEHHO W HOpMaM MpaBa, onpeaensas ux
«coumnanbHy» CyTb.

He MeHee BaxHbIM aremMeHToM OopMMpoBa-
HUSA He TOMbKO MpaBa, HO U NOEONOrnMyeckoro Mexa-
HU3Ma ABMSTCA NPUHLMMLI, KOTOpble NpeacTaBnsaeT
cobon opmbl Naeu, BbIMOMHST ponb 06LEro opu-
€HTUpa, HanpaBnAwLLEero MnpakTU4ecky OeaTerlb-
HOCTb, @ Takxe BbICTYNalT NPeAnocChISIKON Hannius
y npaBa umageonornyeckon yHkunmn[4]. Xapakrepu-
CTVKa MPUHLMNOB Kak CaMOCTOATENbHbIX 3NEMEHTOB
naeonorun cnpaseanuea eLle noToMy, YTOo OHU Haxo-
OAT cBOe BOMMOLWEHWEe B CUMBOMax, MOHATUSAX U
Kateropusx. Bsanmocssisb npaBoBOM MAEONOrUN M
NPUHLUMMOB MNpaBa HOCUT [OBYCTOPOHHUW XapakTtep:
naeonorusa BbICTyNaeT WAeWHbIM WCTOYHMKOM, a
NPUHLNMBLI B TO Xe BPEMS BbIMOMHAIT TPaHCMUPYLo-
LLYIO (PYHKLIMIO MO OTHOLLIEHUIO K J@HHOW KaTeropum B
3aKoHoaatenbHy cdepy. MNpuHUUNBI CnyxaT cBoeo-
OpasHbIM  MOEOMNOrMYeckUM KapKacom MNpaBoOBOWN
cucTeMbl, obecneynBas ee LEeHHOCTHOE eOMHCTBO U
WHTerpaumio NpaBoBOWN NOEOoNornM B CUCTEMY npasa.
Vpeonorvs B CBOKO ovepedb 3ajaeT akcuornorunye-
CKUI BEKTOP, (DOPMUPYET CoAepKaTenbHY OCHOBY U
nepapxuto COOTBETCTBYIOLLMX KOHLENnuun n ungen.
Kak cnpaseanueo otmeyan V.A. inbnH, npaBo Yyepes
CBOW MPUHLMMNBI «BOCMUTbIBAET NPaBOBOE YyBCTBO
Hapogay, npeBpallas ugeun B yctondmeble ybexae-
HUA[5]. B3auMHbI OETEPMUHUPYIOLLMIA  XapaKTep
CBSA3W JaHHbIX KaTErOpPUIN XOPOLLO NPOCHEXMBAETCS B
NCTOPUYECKON PETPOCMEeKTUBE pasBUTUA rocydap-
CTBEHHOrO-NPaBOBOro YCTPOMCTBA TOW WU WHOW
CTpaHbl.

B HayyHOW nuTepatype naeonorus TpakTyetcs
He TOmbKO Kak cuctemMa LeHHOCTHbIX OPUEHTUPOB, HO
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N KaK COBOKYMHOCTb NPaBOBbIX MUGOB U YCTONYMBBIX
npegctasneHn o npase. Hanpumep, BocTpokHyTOB
paccmaTpuBaeT KOHLENUMIo NpaB Yenoseka ¢ «ngeo-
NOrMYeCcKon» CTOPOHbI N YTBEPXKAAET, YTO COBPEMEH-
Hasa KOHLeNuUs npaB YenoBeka coaepXuT “mmndorno-
rMM3NpPOBaHHbIE” 3NIEMEHTbI, YTO O3HA4YaeT — B NPaBo-
BOW MOEO0NOrnmn npucyTCTBYOT MUMbI, KOTOpblE AeN-
CTBYIOT Kak LIeHHOCTHO-uAenHasi ocHoBa[6]. BaxHo
NMOHMMaTb, YTO TaKMe ANeMEHTbI JOMKHbI MTOHMMAaTbCA
He KaK NOXHble KOHCTPYKLMKN B 0ObIAEHHOM Bblpaxe-
HUW, @ KaK YyNpOLLEHHbIE, CUMBOSTMYECKN HaCbILLEH-
Hble 0bpa3bl NpaBa, obecnevmBaroLmne ero nernTum-
Hbll XapakTep W couuanbHyl ybeouTenbHOCTb B
00LLEeCcTBEHHOM CO3HaHUW.

B camon CTpykType npaBoBOW MOEONOrMm
MOXHO BbIAEMUTb TWUMbl WOEONOrMYEeCcKoro Mexa-
HM3Ma Cpeamn KOTOPbIX PUANYECKUIN, NONUTUYECKUIA
N yHMBepcarnbHbI. B KOHTEKCTe topnanyeckmnx mexa-
HM3MOB Heobx0OUMO CkasaTb Npo CPEeAcTBa U npoLie-
Aypbl, KOTOpbIMU 0bnagaeT rocygapcTeo. Viges npu-
obpeTaeT onpeaenéHHy0 TPaKTOBKY M KOHKPETHYHO
dopMy peanusauun, NermTMMMpYACch MOCPESCTBOM
rocyAapCTBEHHOIO BONEN3bABMNEHUS, 3aKPEMIEHHOIO
B CUCTEME NpPaBoOBbIX HOPM. NMomMumo hopmanbHo-to-
PUONYECKMX WMHCTPYMEHTOB, CYLLECTBEHHOE 3Hade-
HWe AN NpaBoOBOW MOEOMOrMU MMEKT U NonuTu4ye-
CKMe MexaHuW3Mbl, B paMKax KOTOpPbIX Ha OCHOBE
NONMMTUYECKOro ANCKypca hopMmpyroTcs 1 TpaHCIu-
pytOTCS HOBblE KOHLUENTyarnbHble OCHoBaHus. Mexa-
HU3Mbl MOMUTUYECKOrO PEerynupoBaHus B AaHHOM
KOHTEKCTe SIBNSATCA KaHanamu ons nepegavv ngeo-
NOrM4yecknux yCTaHOBOK B peanbHocTb. OfHaKo 3To
MOXEeT BMUATb W OTpuLaTeENbHO Ha MNpPaBOBYHO
CUCTEMY, MOCKOSbKY B GONbLUMHCTBE CBOEM (hOpPMU-
pyeTcs «ogobpsiemas» WHTeprnpeTauus npaea, 4To
NPVBOAMT K KOHBHOKTYPHOCTU MPaBOBbIX LIEHHOCTEN.
Kak ynomuHanock paHee, Mudbl COCTaBnAT cogep-
XaTernbHy YacTb NOEONOMn, N OTHOCATCS K YHUBEP-
canbHbIM MexaHnamaMm. B pamkax muda otaensHble,
eanHWYHble hakTbl No4 BMSHMEM NPaBOBOrO OnbITa
nNprvoBpeTaloT HOPMATUBHBIV XapakTep 1 BO3BOASTCH
B paHr o6Lle3HauYMbix 06pasLoB.

CTpyKTYPHbIMU 3rieMeHTaMu NpaBoBON MOEOo-
noruv no mHeHuto A.®. BankoBa Takke MOryT ObITb 1
npeacTaBreHns O npaBe, ero CYWHOCTU U (PyHK-
umnsxX[7]; BOKTPWHbI N KOHLENUUN, CUCTEMATU3NPYHO-
wre un obbeauHsoWwmMe paspo3HEeHHbIE Waen B
LIEMOCTHYIO WOEONOrM4eckyto Mogenb; TeopeTude-
CKWe 3HaHWs U TpyAbl O Pa3BUTUM OTAENbHbIX NPaBO-
BbIX CUCTEM W OpyrMe cocTasnswowme. BknodeHune
TaKoro KOMMIeKca COCTaBHbIX 3BEHbEB MO3BOSISOT
paccmaTpuBaTb NPaBOBYH WAEONOrMNI0 B KayecTse
AnHaMm4eckoro eHoMeHa, reHepupylowerocs u
M3MeHSIoLWerocss nog  BO3AEMCTBMEM  Mpouecca
OCMbICIIEHWNSI HAay4YHO-NPAaBOBOW OENCTBUTENLHOCTHU.
Takas Bapvauusa pacCMOTPEHUs CTPYKTYpbl NpaBo-
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BOM MAeornorMm npeacraBnsieTca 0Gonee BepHoOWM,
MOCKONbKY MO3BOMSET NPeofoneTb LEeHHOCTHO-Ae-
KnapaTvBHOE NOHMMaHue A4aHHOIo ABMEHMS, a Takke
npeacTaBnser ero kak MHOrOYPOBHEBYH CUCTEMY,
BKIIOYAIOLLY0 B cebA TeOpeTMKO-KOHUEeNTyarnbHble
KOHCTPYKLMN, 3HAHUS U MUPOBO33PEHYECKNE MNpea-
CTaBneHus.

O6 ycTOM4MBOCTM NMPaBOBOW CUCTEMbI MOXHO
roBOpUTbL NPU ONpPeaeneHHON CTENeHU CornacoBaH-
HOCTW COAEep)XaHus NpaBa WU NPaBOBOW MOEOMOrvu.
Voeonornyeckoe HECOOTBETCTBME MeXAY NPaBoOM U
OOLLECTBEHHBIMN  OXUAAHUSIMUA  KOHTPNPOAYKTUBHO
ONs pa3BUTKS NPABOBON CUCTEMbI OOLLIECTBA U YaCTO
BEOET K KPU3MCHOMY COCTOSIHMIO. TO €CTb MOXHO
roBOpWTb O MPaBOBOM MAEONOMMM Kak O MexaHu3me
coumanbHoOM cTabunu3auunm npaBoOBOM CUCTEMBI,
NMOCKOSbKY OHa 1 OTBETCTBEHHA 3a Co3faHue obpasa
npasa B UHAUBMAYaANbHOM, rPYyNnoBOM 1 0BLLEeCTBEH-
HOM CO3HaHUW.

Kak Mbl Buaum, npasoBas naeonornsa n npaso-
Basi CUCTEMa HaxXoOATCHA B OTHOLLEHUSAX YCTOMYMBOIO
B3aumogencTeus. lNpaBoBas MOeonorns BbICTyNaeTt
LIeHHOCTHO-KOHLENTYyanbHON OCHOBOW  NpaBOBOWA
CUCTEMbI, ONpedenss oTnpaBHble TOYKN AN ee pas-
BUTUS, €e copepXaTenbHyl 4acTb UM CTPYKTYPHYHO
COCTaBMsAIoLLYI0, @ NpaBoBas CMCTEMA B CBOK O4ve-
pedb obecneyvBaeT MHCTUTYLMOHANM3aumo 1 npak-
TUYECKYIO peanusaumio npasoBon naeonoruun. MNpak-
TMYeckas peanusauusi B JaHHOM Criyyae SBsieTcs
O[HOBPEMEHHO 1 AMMNNUPUYECKON OCHOBOW 3BOSTHOLMM
npaBoBOW wmaeonornn. TpaHcnsaunMst LIEHHOCTHbIX
OCHOBaHWI B neranbHOe nose no3BonseT LOMKHbIM
00pa3oM «CKOPPEKTMPOBaTb» HECOBEPLUEHCTBA U
TpacopmMmmpoBatb KX COOTBETCTBYWOLWE. [JaHHbIN
NpMMep U BCE BbILIECKA3aHHOE B O4YepenHou pas
WNIIOCTPUPYIOT  OMANEKTUYECKUA M KOMMIIEKCHBIN
XapakTep B3anMOCBSA3M NPaBOBOW CUCTEMbI 1 NPaBO-
BOW MOEonorum, 1 no3BoMsT paccMaTpvBaTtb BTO-
pYyIO KaTeroputo He TONbKO B KOHTEKCTE MOEeNHO-LEeH-
HOCTHOrO pasBUTUSA MNEPBON, HO W obecnevyeHus
LIeNOCTHOCTKN, YCTOMYMBOCTU U COLMANbHON 3Ha4u-
MOCTMW.
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