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CNOCOBbI, METOAbI U TUINbI MPABOBOIO PETIYIIMPOBAHUA
POCCUNCKO-AIMKNPCKOIro B3AUMOOEUCTBUA B COEPE
OKA3AHUSA NMPABOBOM NOMOLLM

AHHoTaumA. HayyHbil OucKyc, onucaHHbIl 8 HacmoswemM uccredosaHuu, o sapuamugHocmu
onpedeneHusi crnocobos, Memodo8 U muroe rpasosoeao peayruposaHusi obnadaem meopemudye-
CKol U rnpakmu4eckol 3Ha4uMoCcmbr0. AKUEHMUPOB8aHUE 8HUMaHUST Ha OMKPbIMocmu 0aHHO20 60-
rpoca no3eosnusio esipabomams KOHUenuuu o 8ornycmumocmu OOMOTHEHUS Cyuwecmesyrowux noo-
xo0do08. O0HUM u3 me3uco8 pabomel ebicmyrnaem rpPeOrnonoXeHUe O Hanu4yuu yHugepcasbHbIX U
UHOuUBUOAyarbHbIX Yepm 8 rpaso8oM pea2yrupo8aHuu POCCUliCKO-amKupcKko2o e3aumodeticmsusi. C
uernbto e2o nodmeepxxdeHusi bbin nPou3eedéH Kpocc-aHanu3 noonucaHHbIX 8 coeemcKul nepuod
coenaweHutl ¢ Amkupom (om «23» pesparns 1982 2oda) u TyHucom (om «26» uroHsi 1984 2o0a) e
coepe okazaHusi npaeosoll rnomowu. onydeHHble pe3yrnbmamsl 0oKasaau Ux fpucymcmesue 8
crnieyugpuke 8o2080pHbIX 0bsizamernscma. bornee moeo, cehopmuposaHHbIl basuc no3sonurs rpo-
credums 38orroyuU0 criocobos, Memodo8 U muriog rpasoso2o peayruposaHusi Yyepes akynbma-
MUBHbIU aHannu3 8HECEHHbLIX UBMEHEHUU 8 CMpYKmypy coanaweHusi ¢ Armmkupom. Aemop, 8 YaCmHo-
cmu, npuxodum K 8bi800Y, Ymo OUHaMuUKa, cooepxaHue U pe3ysibmamueHOCMb POCCULICKO-aImKup-
CKO20 U pocculicko-cesepoaghpukaHCKo20 compydHu4Yecmea 8 UesiloM Haxooumcsi 8 npsiMoud e3au-
Mo3asucumMocmu ¢ ¢hakmuyeckol crocobHOCMbIO pocculicko2zo 2ocydapcmea K MiaHupo8aHuro
ceoeli sHelwHernonumuyeckol dessimernbHocmu. B criedcmeue 4yeeo packpblieasi rnpakmuyeckul
acrekm Hacmosiujeeo uccredosaHusi. [0CKoIbKYy UMEHHO OM MeoPemuUKO-rpago8o20 OCMbIC/IEHUS
docmyriHbix Poccuu criocobos, Memodos u cpedcma npasosozo peayruposaHus 3agucum opmu-
posaHue cucmembl npasosbix cpedcms. [NonyyeHHble pe3yribmamal 8 C80ell CO80KYMHOCMU 10380-
Jlunu cucmemamu3uposams Cywecmeyruue npasosbie UHCMPYMEHMb! POCCUUICKO-armKUpPCKO20
compydHu4Yecmea 8 cghepe npasosoli MoOMouwU, OUeHUMb 3hHEeKMUBHOCMb KOHBEHUUOHHbIX U3Me-
HeHul (om «10» okmsbps 2017 2o0a u «15» uroHss 2023 20da) Ha npedmem rpedynpexoeHus: 803-
HUKHOBEHUS rpoberos u Konnusul esudy UMEHEHUSI MEXOYHapOOHbIX, peauOHallbHbIX U Hayuo-
HarnbHbIX meHAeHyud.

KntoueBble crnoBa: criocobbl rpasosozo peaynuposaHusi, Memoolb! pasosoeo peayriupoesa-
HUSI, Muribl (pasogozo pezyriuposaHusi, HaUUOHaslbHbIe UHMEPEChI, yHU8epcasibHbIlU Modxo0d, UHOU-
sudyarnbHbIl Modxod, rnnaHuposaHue, Poccus, Amxup.
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METHODS, METHODS AND TYPES OF LEGAL REGULATION
OF RUSSIAN-ALGERIAN COOPERATION IN THE FIELD OF LEGAL
ASSISTANCE

Annotation. The scientific discourse described in this study on the variability of the definition
of methods, methods and types of legal regulation has theoretical and practical significance. Focus-
ing on the openness of this issue has allowed us to develop concepts on the permissibility of com-
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plementing existing approaches. One of the theses of the work is the assumption that there are uni-
versal and individual features in the legal regulation of Russian-Algerian cooperation. In order to
confirm this, a cross-analysis of the agreements signed during the Soviet period with Algeria (dated
February 23, 1982) and Tunisia (dated June 26, 1984) in the field of legal assistance was carried out.
The obtained results proved their presence in the specifics of contractual obligations. Moreover, the
formed basis made it possible to trace the evolution of methods, methods and types of legal regula-
tion through an optional analysis of the changes made to the structure of the agreement with Algeria.
In particular, the author comes to the conclusion that the dynamics, content and effectiveness of
Russian-Algerian and Russian-North African cooperation as a whole are directly interdependent with
the actual ability of the Russian state to plan its foreign policy activities. As a result, revealing the
practical aspect of the present study. Since the formation of a system of legal means depends on the
theoretical and legal understanding of the methods, methods and means of legal requlation available
to Russia. The results obtained together made it possible to systematize the existing legal instru-
ments of Russian-Algerian cooperation in the field of legal assistance, to assess the effectiveness of
the convention amendments (dated October 10, 2017 and June 15, 2023) in order to prevent gaps

pagvLUMOHHbIE  TeopeTuyeckne napa-

Ourmbl, Bblaendwolme crnocobbl (3anper,

0bsa3biBaHNe, [O3BOSEHME), METOAbI
(MMNepaTUBHbIN, AUCNO3UTUBHBINA) U TUMbI (06LWeao-
3BONMUTENbHBIN, pPa3peLUnTENbHbIA) NPaBOBOrO pery-
NMPOBaHUS HaMoMHEHbl MHOXXECTBOM MOAXOAO0B K MX
copgepxanuto. lNpeacraButeny capaToBCKOW LUKOSbI
npaesa (A. B. Manbko n K. E. WrHateHkosa) [10]
yTBEPXXAanu, YTO NpaBO OCHOBAHO Ha [A03BOMEHMUM,
3anpete M 00A3bIBaHUW, NPU KOTOPOM [03BOJSIEHME
npuobpeTaeT porb NepBuMYHOro cnocoba NpaBoBOro
perynvpoBaHus. B cBoém amccepTaumMoHHOM ncchne-
posaHum K. E. UrHaTeHkoBa [4] yTOYHSET, YTO 403BO-
fieHne — 3To HemTparnbHOoe NpaBoBOE CPeacTBO, He
obnagatollee 3apaHee NpeayCcTaHOBMEHHbIMU NO3W-
TMBHBLIMU N HEFATUBHBIMW NMOCNEACTBUAMMN.

B cBOEM 006LLETEOPETUHECKOM 3HAYEHUM — KaK
otmedaetr A. M. ButuyeHko [2] — meTOo4 MpaBOBOro
perynMpoBaHnsi — 3TO MHOroacrnekTHOe SsiBMeHUe,
CyTb KOTOPOro nepenaérca Yyepes obLHOCTb (HopMa-
TMBHbIE CpPEACTBa) U OTpacrb (COBOKYMHOCTb Mpué-
MOB, CPeAcTB 1 cnocobos). OH yTBEpXKaan, 4To Knac-
CMYECKYI  Kraccudukaumio MEeTogoB  BO3MOXHO
OOMNOMHUTbL METOAOM 3anpeToB, AOrOBOPHO-MOOLLPU-
TenbHbIM METOAOM U METOAOB pekomeHaauun. duc-
KYCCMOHHOCTb B J@aHHOM BOMPOCE packpbIiBaeT NIito-
panuCTUYECKyD HamnpaBfieHHOCTb TEOPETUYECKOWN
MbICIIN.

HaydHbli vHTepec Bbi3biBaeT B3rnsag B. A.
LibiraHoBKkMHa [15], yTBEpXaatoLLero o Hanmymm guc-
KPELIMOHHOIO M MHCTUTYLIMOHHOIO TUMOB MPaBOBOroO
perynvupoBaHus. Mo ero MHeHuto, gemHUUUM guc-
KPETHOCTb U MHCTUTYLMOHANbHOCTb — OCHOBa chop-
MUPOBaHWS TUMOB U METOAOB NPaBOBOrO pPerynmnpo-
BaHuA. C KpUTUKOM ero nosuumun BbicTynaetr E. M.
KysbMuHa [7], gokasbiBatowlas OTCYTCTBME AaHHbIX
CBOWNCTB B MPaBOBOM pPerynMpoBaHun, apryMeHTupys
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and conflicts due to changes in international, regional and national trends.
Key words: methods of legal regulation, methods of legal regulation, types of legal requlation,
national interests, universal approach, individual approach, planning, Russia, Algeria.

TeM, YTO B TakOM Crlydyae yTpauumBaeTcsl LenocT-
HOCTb, CBSI3aHHOCTb M NPeackalyeMocCTb.

MopaBnstowas yacTb NPEACTABMEHHbIX Hay4-
HbIX MOAXOOO0B OTHOCWUTCS K COBETCKOW TeopeTu-
KO-NpaBoBOW MbICNN. VX nccnegoBaHue Heobxoanmo
KaK C TOYKN 3PEHNSI CPABHUTENBHOIO aHanm3a TpaHc-
dopmaumm cogepkaHms HOpM npaea, Tak U C Lenbo
N3yYeHUs Hay4YHOW pauMOHAaNbHOCTU MPUMEHEHMS
onbita Coto3a Cosetckmx Coumanuctnyeckmx Pecny-
onuk (nanee no Tekcty — CCCP) B COBpPEMEHHbIX
ycnoBusx. [oCKonbKy poccuinckoe rocygapcreo OLLy-
wano notpebHocTb B GanaHCMpoOBaHWM Mexay
COXpaHeHeM BHYTPEHHEN LeNOCTHOCTY 1 MeXayHa-
POAHOM BKIMIOYEHHOCTBKD B peErvoHasbHble U [ro-
GanbHble NPOLIECChl Ha MPOTSPKEHNM BCEro NyTH CBO-
€ro ncropuyeckoro passutus. B cBoro ovepedb, Tpe-
Oys NoBbILWEHMS 3PPEKTMBHOCTN NMPABOBLIX CPEACTB
BBMOY YCWMEHUS BIUSIHWMA MpaBa Ha peanunsauunio
OCHOBHbIX HanpaeneHun [eATenbHOCTU rocygap-
cTBa. B koHe4yHOM MTOre cnocobCcTBYst KOPPEKTUPOBA-
HUIO TPaAMLUMOHHBIX Hay4HbIX napagurm B obractu
METOA0B MPaBOBOr0 PErynMpoBaHns NyTEM MpuBHe-
CEHUS HOBbIX NMOAXOO0B.

CBOé MecTO B Teopuu npaBa 3aHUMaT U
HOBEMsbl METOAO0B MO3HAHWUS NMPAaBOBbLIX MPOLECCOB.
Hanpumep, npeanoxernHas HO. A. TuxomMupoBbIM
«Tabnuua npaBoBbIX perynatopos» [12]. OH nog4ép-
KMBaeT, YTO B MEepCrnekTuBe pesynsraTMBHOCTb Mpa-
BOBOIO perynmpoBaHnsi 0BLLECTBEHHbBIX OTHOLLEHWUN
OyOeT HanpsIMyto 3aBMCETb OT BbIOOpa «MpaBUITbHOIO
npaBoBoro perynatopa». C ero no3uumen, no Halemy
MHEHMI0, JOMNYCTUMO COMMacuTbCa NULb OT YacTw,
T.K. @KLEHT Ha «NpaBUIIbHOCTUY CO34aET onpeaenéx-
HYH TEOPETUYECKYIO HESICHOCTb B BOMPOCAax MX npu-
MEHEHUsl, B OCODEHHOCTM B OTHOLLUEHWM POCCUN-
CKO-CeBepoadprKaHCKMX AMaroroB.

CX0XeCTb CTPOEHUS rOCYAapCTBEHHbIX M Mpa-
BOBbIX CTPYKTYp CeBepoadpuKaHCKMX rocyaapcTB
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NPOSIBMSIETCSA NWLWb B NEPUOL €BPOMNENCKON KONOHM-
3auun. [lekonoHnsauus, HanpoTue, CTMMynMpoBarna
CYBEpPEHHbIN MyTb PasBUTKS, OTPa3UBLUMIACA Ha
N3MEHEHNN rOCYAapCTBEHHO-NPaBOBbIX MHCTUTYTOB.
[MOCTaHOBOYHO, MO HALleMy MHEHUWI, AOMYyCTUMO
roBoputb 00 OnpedenéHHoOn yHMBEepcanbHOCTU B
perynMpoBaHny  OBLLECTBEHHBIX OTHOLUEHWUA, HO
yTBEPXAaTb O BO3MOXHOM YHUMKaLMM NOAXO40B K
NpaBOBOMY PEryrnMpoBaHuio, 3allMLiaroLmnx Haumo-
HamnbHbIE MHTEPECbl POCCUWCKOrO rocygapcTBa B
ceBepoadpuKaHCKOM pervoHe, Mnoka npexaeBpe-
MEHHO.

[aHHoe 0bcCTOATENBLCTBO, Hanpumep, NposiByY-
nocb Npu Kpocc-aHanuae gorosopa mexay CCCP u
AImKNUPCKON HAapOA4HOW OeMOKpaTUYeckon pecnyonu-
kon (ganee no Tekcty — AHP) o B3anMHOM oOkasa-
HUKM NpaBoBOK NomMoLm oT «23» deBpans 1982 roga
[16] (manee no TekcTy — [JoroBopa oT «23» cdeBpans
1982 ropa) n porosopa mexgy CCCP n TyHucckon
pecnyonukon (ganee no TekCTy — TYHUC) O NpaBOBOW
MOMOLUM MO FPaKOAHCKMM W YroNoBHbIM Aenam oT
«26» noHs 1984 roga [17] (manee no TekcTy — [oro-
BOp OT «26» utoHsa 1984 ropa).

B nx nepsom pasgene (cT. cT. Ne 1-2) («[MpaBo-
Bas 3alLMTa 1 NpaBoBas NMOMOLLb» ) MPOCIEXnBaeTCcs
yHMBepcanbHbI nogxod. [lockonbKy obnacte ux
NpaBOBOro perynupoBaHns oxBaTblBaeTcs Ayonmpy-
oLme obLEeCTBEHHbIE OTHOLUEHUSA (FMYHbIE U UMY-
LLleCTBEHHbIE). CXOXeCTb 3aTparMBaeT Kak CyObek-
TOB MpaBa (rpakgaHe W puandeckue nuua), Tak un
oTpacnv npaea (rpaxaaHCcKyto 1 yrornosHyto). MNapan-
nenuam NpucyTCTBYET, BYacTHOCTM B N. 1 1. 2 cT. Ne
2, KOTOpble OMUCLIBAKOT XapakTep OCYLLECTBIEHMS
OOKyMeHToobopoTa Mexay napTHEpamMu Mo BOMPOCY
OKasaHuWsi NMpaBOBOW MOMOLLM U OCBODOXAEHUS OT
ynnaTbl cyaebHbIX pacxofoB. B Toxe BpemMs npucyT-
CTBYIOT M WHAMBUAOyanbHble 4epTbl. Hampumep, B
OTNMYME OT AOKYMeHToobopoTa ¢ TyHNCOM, B pamkax
cornawenns ¢ AHLOP He Tpebyetcsa (n. 3 cT. Ne 2)
BblJaya [OOKYMEHTOB Ha fA3blKe 3anpaluvBaloLlero
rocygapcrtea C NpunoxeHnem oduumnansHOro nepe-
BOOA Ha s3blk rocyaapcTBa-napTHEpa, OT KOTOpPOro
noctynun 3anpoc. CogepxaHve gorosopa € TyHu-
COM, B CBOI ovepenp, B CT. Ne 1 akLeHTUpyeT BHUMa-
HMe Ha BMAaX FPaXOaHCKUX Aen, BblpaXeHHoe B
BKIMOYEHNN B 0obnacTb MpaBOBOro perynnpoBaHus
TOProBbIX, CEMENHbIX 1 O NINYHOM CTaTyce CrOpOB.

Mpy CMEexXHOM aHanuM3e MONOXEHUsT BTOPbIX
pasgenoB («[MpaBoBasi MOMOLLb MO TFPaXXgaHCKUM
Jernam») NpOoCMeXMBaeTCs IPKO BblpaXKeHHas pennu-
kauus. Hanpumep, cT. cT. Ne 3-5, Ne 7, Ne 8, n. 1-2, 4
cT. cT. Ne 9, Ne 10, Ne 11, Ne 12 aBnstoTrcs noeHTuY-
HbIMU. PaKTMYEeCcKM, NPOMCXOAUT UCMONb30BaHne
OOHWX N TEX e CNoCcODOO0B NPaBoOBOro PErynmpoBaHuns
He TOMbKO B peanusauuun rpakgaHCKMX npas, HO U
COMYTCTBYHOLLEro OOKYMeHTOObopoTa Mexay rocy-
JapctBamu. MiHamBuayanbHble YepTbl OTPaXKeHbl, B

YacTHOCTU, B cogepxkaHum cT. Ne 6 gorosopa ¢ AHLP,
KoTopasi no cpaBHeHuto ¢ cT. Ne 6 cornaweHus ¢
TyHucom He npegnonaraet 6onee cTpornx TpeboBa-
HUM K CTPYKTYpe MOpyyYeHUn O BpyYeHUU OOKYMEH-
ToB. Npwn conocTtaBnennn n. 3 cT. Ne 9 oboux [OoKy-
MEHTOB NPOCHeXMBaeTCs MeHee AeTann3npoBaHHOe
TONMKOBaHMEe MpaB MNapTHépa Ha npepocTaBneHune
BpEMEHWN ONS MOArOTOBKU K JIMYHOMY MPUCYTCTBUIO
npy WUCMOIMHEHMM MOpyYeHus, nNubo 4vepes CBOEro
npegctasutens. KniwoyeBbiM oTnnymem B obractu
NpaBOBOro perynupoBaHns SABMSETCH pernameHTa-
Uusa B3aMMOOEWCTBUSA B 00nacT BbIHECEHWUS WU
WCMOMHEHNs1 apbutpaxHblx peweHmn (cT. cT. Ne 14,
Ne 16), koTopasi OTCYTCTBYET B 4OFOBOPE C TYHUCOM.

dakynsTatMBHO, AONYCTUMO OTMETUTbL U Tpe-
T pasgen («lpaBoBasi MOMOLLUbL MO YroNOBHbLIM
Aenamy), B KOTOPOM MOBTOPHO BCTpeYaeTcs pensnu-
Kaums. B yactHocTu, nonoxenunsa ct. Ne 21 goroesopa
¢ AHIP cooTHocsaTes ¢ cT. Ne 20 cornaweHnus ¢ TyHu-
com, a cogepxaHue cT. Ne 21 goroBopa ¢ TyHUCOM ¢
cT. Ne 22 cornawenusa ¢ AHOP n np. OgHako B oTnu-
4Yme oT goroBopa ¢ TyHucom, B cornawieHmmn ¢ AHOP
yCTaHaBnmBaeTcsl Gornee CTporvim xapaktep LOKy-
MeHToObOpOTa,  3aTparuBalolWmMi  0DSI3aHHOCTb
noboro u3 rocyaapcTe-napTHEPOB MO yBEOOMIIEHMIO
O KaXJOM BCTYMMBLLUEM B 3aKOHHYIK CUIY peLleHun
CydoB [OroBapvBaloLlLencsd CTOpPOHbI. Pasnuunga B
cogepxaHmn cT. Ne 23, B cBOK ovepedb, cO3daéT
npaBoBYl0 CUTYyaLMIO, B KOTOPOW HarpaeneHue cee-
OEeHUA O pesyrnbratax YrorioBHOrO rnpecrnenoBaHns
npw napTHépcTee ¢ TyHMCOM BO3BeAEeHO B NpaBso, a C
AH[P B 06513aHHOCTb.

MpencraBneHHbI aHanuM3 OCHOBaH Ha ToYeu-
HOM COOTHOLUEHUU HECKOMbKUX MOMOXEHUA HOPM
npaBa MNOAMUCAHHbLIX cornaweHun. OgHako BbISB-
neHHas OuMHaMVKa YKasblBaeT Ha naparnnernbHoe
NPUCYTCTBUE YHMBEPCANbHOMO M WHAUBUAYANbLHOro
noaxodoB K NpaBOBOMY perynuposaHunto. B nepcnek-
TMBe obecneunBas MpaKTUYECKYD peanu3auuio
CBOWICTB OPUANYECKON TEPMUHOCUCTEMBI (OMHAMMNY-
HOCTb, MEPAPXNYHOCTb, TOYHOCTh) U, KaK CrieacTaue,
CTabunNbHOCTb M NPEACKa3yeMOCTb MpU COBEPLUEH-
CTBOBaHMM NPaBOBbIX CUCTEM.

PerynsatueBHoe BO3gencTBME npasBa Ha KOMMY-
HUKAUMOHHYI0 OeATenbHOCTb rocygapcTB OOSMKHO
oTBeYaTb MeXAyHapoAHbIM CTaHdapTaM W TeHOeH-
LUMAM pasBUTUS HaLMOHAIbHOrO 3aKoHOAaTenbCTBa.
B cBsA3u ¢ yem, TpeboBanock BHECEHME COOTBETCTBY-
IOLLMX U3MEHEHUIN B CTPYKTYPY 3aKIMHOYEHHbLIM corna-
WweHunn. Bugntcs HeobxoammbiM, B TakOM criyyae,
NMOBTOPHO NpoaHanuanpoBaTtb, Hanpumep [orosop
oT «23» hbeBpana 1982 roga, Ha npeaMmeT nposiene-
HUSA OMHaMUYHOro CBOWCTBa npasa. [locTaHOBOYHO,
nornyyeHHble pe3ynsratbl MOryT 00bACHUTL hopMU-
poBaHME COBPEMEHHOr0 HPUONYECKOro MnpoCTpaH-
CTBa AN POCCUNCKO-ceBepoadpUKaHCKMUX B3anMO-
OTHOLUEHUNA.
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Mo HaweMy MHeHMIO, B NepByk0 ovepeab, cre-
OyeT onpenenvTb MCXOAHble AaHHble. KoppekTupo-
BaHue [loroBopa oT «23» cheBpansa 1982 roga npouc-
XOAWMNO B HECKOMbKO 3TanoB. [epBbiv aTan — NpuHN-
Tme KonBeHumn mexgy Poccuiickon ®depepaumen
(nanee no tekcty — P®) n AHOP o B3aumHon npaso-
BOW MOMOLLM MO YronoBHbIM Aenam oT «10» okTabps
2017 ropa [18] (nanee no Tekcty — KoHBeHUusa oT
«10» okTabpsa 2017 roga). Bropon atan — npuHsaTue
KoHBeHunn mexagy P® n AHOP o Bbligade ot «15»
noHsa 2023 roga [19] (manee no Tekcty — KoHBeHLMSA
oT «15» wuioHs 2023 roga). Kaxabih n3 Hux Obin
HampaBfieH Ha aHHYNMPOBaHUSA OTAENbHbIX LOro-
BopéHHocTten CCCP u AHAP. Mockonbky Poccus,
ctaB npasonpeemHnkoMm CCCP, ncnbitbiBano notpet-
HOCTb B NpMBEAEHNE paHee NoANMCaHHOro cornatle-
HUSA B COOTBETCTBMM NPUHLIMNAM NPaBoBOro rocyaap-
cTBa.

[MpumeHsiemasn paHee couumanucTuyeckas npa-
BOBasi Moenb He obnagana cBoWcTBamMU rMOKOCTH,
3(pPEKTMBHOCTN 1 T'yMaHN3Ma B COBPEMEHHbIX pea-
nuax. B ocobeHHoCcTn B 0bnactu Mcnonb3oBaHus
uncpoBbIX TEXHOMOrUA, 6e3 KOTOpbIX MeXrocyaap-
CTBEHHOE B3aMMOLENCTBME HEe NMpeacTaBnseTcs BO3-
MOXHbIM. OKCMOHEHTHO Bo3pacTatoLlee gobaBneHne
TEXHOMNOMMYECKUX MHHOBALMA B coumnanbHyo cdepy
nobyxgano K TpaHcopMaumm nNpaBOBOW Cpedbl U,
Kak BepHO oTMmeyeHo T. A. Xabpuesown [13], nogran-
KMBAro K pa3BUTMIO HOBbLIX MOAENEN U CPeacTB npa-
BOBOIO PErynMpoBaHus.

Wccnepnys oba atana pa3BuTusa poccuimcko-an-
XUPCKMX B3aMMOOTHOLLUEHMI B obrnactu npaBoBOM
nomMoLLK, No HawemMy MHEHUIO, AONYCTUMO NPUNTU K
BbIBOAY, YTO MPOW3OLINKN adanTauuoHHbIE N3MeEHe-
HUS B METOOOMOMMYECKNX Noaxodax K ux opugunde-
ckoMy obpamnenuto. OTkas oT gormatmama HOpMm
npasa, CBOMCTBEHHOIO COBETCKOMY Mepuogy, ycunu-
Ban COM3MepPMMOCTb Lienen NnpaBoBoOro perynmposa-
HUS ¢ (baKTUYECKMM BO3AEeNCTBMEM HOPM MNpaBa Ha
0o0LeCcTBEHHbIE OTHOLWEHUs. B 4acTHOCTW, KOH-
GNVKT MeXay apxanyHbiMU U COBPEMEHHBLIMU HOP-
MaMu npasa MOl NPUBECTU K BO3HWKHOBEHWIO KOSI-
NN3NIA N, Kak cNeacTBue, K COXHOCTAM npaBonpu-
MEHEHMS.

Tak, Hanpumep, nonoxeHus ct. Ne 12 [joroBopa
oT «23» deBpans 1982 roga npegocTaBnAnu npaso-
Bble rapaHTMuM NpaB YernoBeKa TOMbKO CBMAETENSAM U
aKcnepTam npu ycrosum cobnogeHuns npoueccyarb-
HbIX CPOKOB MpW Bble3ge C Tepputopum rocygap-
cTBa-napTHéEpa. Hoeennbl NpaBOTBOpYECTBA, BbIpa-
XeHHble B cT. Ne 11 KoHBeHumn ot «10» okTA6psi
2017 roga u cT. Ne 4 KoHBeHUum oT «15» nioHs 2023
roga, HanpoTuB, BOCMOMHUNM npobGenbl B npase,
3aKpenuB rapaHTum 455 Bbl3blBaEMbIX U NnepeaaBae-
MbIX nny. B cBoto ouepenpb, aTo no3sonuno obecne-
YNTb 3aLLMTY M PaBEHCTBO NpaB U cBOOOA Yenoseka
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1 rpaxgaHuHa (ct. Ne 17 n Ne 19 KoHctutyummn PO
[20]), koTopble BXxOOAT B 06GMacTb HaUMOHAaNbHbIX
WHTEPECOB POCCUMINCKOrO rocyaapcTaa.

TeHOeHUMM K BHECEHWUIO M3MEHEHUI B NpaBo-
Bble CPEACTB, KaK BUOAUTCSH, eAnHbl B CBOEM Noaxoae
K OpraHM4yHOMYy pas3BuUTUIO Mpasa, opmupyst ero
HOPMbI B COOTBETCTBUM C HaLMOHarbHbIMW, reononu-
TUYECKMMUN N TEOIKOHOMUYECKMMN BbI30BaMU, U3Me-
HEHMSIMX MPaBOCO3HaHWS, PasBUTMEM OOLLECTBEH-
HbIX OTHOLUEHWR, W HaUMOHANbHBbIMU MHTEpPECaAMMU
rocynapctea. O6 obnagaHum npaBa 3BONOLMOH-
HbIMW CBOMCTBaMM BbICKa3blBanncCb, B TOM 4ucne, T.
H. Oosoyw [3] n B. A. UntoxmHa [5]. OgHako Hau-
OONbLUMIA HayYHbI UHTEPEC BbI3bIBAKT pa3mblLLie-
HWS1 O COOTHOCUMOCTH HOBbIX U3MEHEHWI C MOParbio.
[aHHbIN acnekT, N0 HaWemy MHEHWUIO, SIBNAETCH Kpu-
TUYECKN BaXHbIM AN POCCUMCKOro rocyaapcTsa,
NMOCKOSbKY 3anoXeH BO BHYTPEHHIOK CTPYKTYpYy
HaUMOHanNbHOro 3aKkoOHoAaTeNbLCTBA.

TpaHcnupoBaHue 6a30BbIX NPUHLMINOB POCCUIA-
CKOro rocygapcTsa B NpaBOBOe MPOCTPaHCTBO B3au-
MOOTHOLLEHWUIA C CeBepoadpuKaHCKMMK rocyaap-
CTBaMu, C OOHOW CTOPOHbI, SABMSAETCA JOrMYECKON
aKCUOMOW, HO C OPYroN, COMPSHKEHO C CITOXHOCTSIMM
€OWHEHUs LIEHHOCTHbIX OpUeHTUpoB. besycrnosHo,
MOparb — 3TO OLEHOYHOE Cy>KOEHWE, HO NMpaBo — CMo-
COOHO BBICTPOUTL  «BE30MACHY»  KOHCTPYKLMIO
Yyepes MCnonb3oBaHWe MeTOAO0NOrMYECKUX NPUEMOB.
B paHHOM kntove, ABnsieTcss yMECTHbIM YNOMUHAHNE
0 KoHuenuuu J1. ®ynnepa [1], koTOpbIM U3y4an
«MoparnbHOCTb npasay. 1o ero geduHMLMK, Npaso-
Bble HOPMbI JOMMKHbLI 06nagaTe OOLWUM XapaKkTepom,
npeanonaratLLMM SSICHOCTb Y HENPOTUBOPEYNBOCTbL B
BOMpocax Ux npumeHeHus. NoHMMaHue HanpaeneH-
HOCTW MPaBOBOrO PErynvpoBaHnsi, KOTopas B Kade-
CTBE Lenuv n3bupaeT 3alLmTy HaLMOoHamnbHbIX UHTEpe-
coB, TpebyeT COM3MeEPMMOCTIN NPABOBbIX PELLUEHNU C
OENCTBUSIMU, BKIIOYEHMST JOOPOCOBECTHOCTM, pas-
YMHOCTW, TYMaHuaMa W YeCTHOCTU B HOPUAMYECKM
3Ha4YMMoe nosedeHne rocyaapcTB-napTHEPOB.

BesycrnoBHO, HOpMaTWBHO-NPaBOBOE perynu-
poBaHve 3a4aéT obLMI BEKTOp pasBUTUS NapTHEP-
CKMX B3aUMOOTHOLLeHun. O6 3TOM, B 4aCTHOCTH,
BbiCkasbiBanack B. B. Kosanésa [6]. o eé pedpuHu-
LUun oHo obnagaeTt Hapsigy C NPoYMMKM KOMMYHMKa-
TUBHOW, MOMUTUYECKON W YnpaBneHYecKon qyHK-
uunen. VccnegoBaTenbckasi MbiCMb CBOAMTCS K Mpe-
BanvpyloLLeMy MposiBNeHMo MNybrnmyHoro npaea B
BOMpocax B3aMMOOTHoweHun Poccun w  cTpaH
CeepHon Adpuku. MNMpaBoBoe perynupoBaHue aes-
TENMbHOCTU KOHKPETHbIX CYyObLEKTOB npaBa Oyger
OTHOCUTCS K YUCIY MCKITHOYEHWUNA HEexXenu no3BonuT
yTBEPXAaTb O HaNU4Mmn onpeaenéHHon CUCTEMHOCTM
B MpaBOBOM KOMMYHMKaUMOHHOM norne. Bmecte ¢
TEM, YyYUTbIBasi reononuTMYecKoe N reo3KoOHOMMUYe-
CKO€ BIUSIHWE Ha CTPYKTYpYy HOPM HaLMOHAaNbHOro
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3aKoHoAaTenbCcTBa, MO HALWEMYy MHEHW, HeobXxo-
OMMO paclnpUTb MOHUMAHWE TPAOULMOHHBIX Hayud-
HbIX Napagurm B obnactv MeTogonorMm npaBOBOro
perynMpoBaHus.

Ecnv ucxogutb 13 no3vumMy MCMONb30BaHUS
cnocoboB, TMMOB 1 METOAO0B NPAaBOBOrO perynuposa-
HUA Ona  ueneHanpasneHHOro KOHCTPYMpOBaHUSA
NpaBoBbIX CPEACTB, TO NIOrMYECKUM CrReaCTBMEM, MO
Hallemy MHEeHUO, SBNSIeTCA paccyxaeHne ob ocHo-
Bax (QOPMMPOBAHUSA  CMbICIIOBbIX OPUEHTUPOB,
HaMosNHSIOLWMX (hEHOMEH HaLMOHANbHbIX MHTEPECOB.
locynapcTBy B LensX LMBWUIM30BAHHOIMO paspelue-
HUSI CTOSAILLMX Nepeqd obLecTBOM 3agay Heobxogumo
nnaHMpoBaTb OCHOBHbIE HaMpaBMEeHUs CBOen Aesi-
TENbHOCTM B MapameTpax 3akoHoAaTernbHbIX, MCMoM-
HUTENbHbIX, aAMUHUCTPATUBHBIX, CyAEOHbIX U KOH-
TPONbHO-HaA30PHbIX nonHomoumn. A. B. MaseuH [9]
BEPHO OTMeYarn, YTo 3EKTUBHOCTb rOCyaapCTBEH-
HOro yrnpasneHusi, Kak Buaa coLmanbHOro agMuHu-
CTPUPOBaHUS, B3aumMo3aBMCUMa OT CTEMEHN UCMOor-
HeHnst HopM npaga. T. . Xoxrno.a [14], B cBoto ove-
pedb, OTHOCUT K Yncny eé pyHKLUMIA — NriaHnpoBaHue,
npakTu4eckoe BblpaxeHne kotopon A. ®. Hozgpayes
[11], uccnepysa coBeTCcKMin Neprog POCCUMCKOro rocy-
JapcTBa, onpeaenu Kak KOMMIIeKC tpuanyecky 3Ha-
YMMbIX OEVCTBUA N CKMaAbIBalOLLMXCS HA MX OCHOBE
OTHOLLEHUNA.

Hayu4HbI MHTepec B AaHHOM KNiove Bbl3biBaeT
nosuumsa O. E. Kytadumna [8], koTopbIi oTHOCUT Nna-
HMpoBaHue K yncny metopos aeatensHocTn CCCP,
OCHOBaHHbIN Ha HOpPMax npaBa C XapakTepHoOW cTpa-
TErn4yeckon HamnpaeneHHOCTbio. [TogobHas no3nuus,
KOHLIlenTyanbHO, MO3BOMSET BbIABUHYTb TE3UC, YTO
NnaHMpoBaHNE — 3TO METOA, HAMOSHEHHbIN anropuT-
Mamu (cTpaTernsmMm) no KOHUrypMpoBaHuo NpaBo-
BbIX CpPeAcTB, KOMOWHMPYHOLMA CNOCOoObI, TUMbl U
MeToAbl MPaBOBOro PErynnpoBaHns C Lenbio peanu-
3auum NOCTaBMNEHHbIX 3aday. B cBsi3u ¢ yem, OH Haxo-
ONTCS B NPSIMOM B3aMMO3aBMCMMOCTU C METOAOSO-
rmen NpaBoOBOr0 perynupoBaHus, co3gaBasi cnocob
NMPOrHO3MPOBaHNS U peanu3auny B3anMOBbIFOQHOIO
NpaBoOBOro MPOCTPaHCTBA B CEBEPHOM pervoHe
AdprKaHCKOro KOHTUHEHTA.

Mogsoas vtor, crnegyet OTMETUTb, YTO METOAO-
nornsi MpaBOBOrO PerynuMpoBaHUsa HauWOHaNbHbIX
nHTepecoB Poccum B cTpaHax CesepHont Adpuku
NpencTaBnsieTcs B KayecTBe CNedoBaHus Tpaguuu-
OHHbIM MapagurmamMm. HecmoTpst Ha OTNNYKMS B NposiB-
neHun cnocobos, TUMOB U METOAOB OHW AEMOHCTPU-
PYIOT COXpaHEeHWe Ko4eBor Lenu — obecneveHne un
3almTa HaumoHanbHbIX MHTepecoB. OpHako B OTNu-
4yne OT MOCTCOBETCKOro nepvoga COBPEMEHHOMY
poCCuICKOMY rocyaapcTBy 6ornee CBOMCTBEHHO CTpa-
Termyeckoe nraHMpoBaHUe, KOTOpble BbICTynaeT
nocrieqoBaTtenbHbIMKU ENCTBUAMU U HanpaBneHu-
sIMM B 00racTu HaumMoHanNbHOM U MEXrocynapCTBeH-

HOW AeaTenbHOCTU. Byayym ocHOBaHHOM Ha HOpMax
npaBa OHO MPOrPaMMUPYET PUONYECKN 3HAYMMOE
noBedeHne npu  POCCUNCKO-CeBEPOadPUKAHCKOM
B3aUMOOENCTBUN.
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