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NMEPCNEKTUBbI PA3BUTUA POCCUACKOIO
KOHCTUTYUUOHAJIU3MA B YCITOBUAX COBPEMEHHbIX
NMONUTUKO-NPABOBbIX TPAHC®OPMALIUN

AHHOMauyus. B cmamse, asmopom, paccMampusaemcsi MHO202paHHasi Posib KOHCMUMmMyyu-
OHanusma 8 cospemMeHHoU Poccuu u nepcriekmuebl €20 pa3sumusi 8 YCrI08USIX aKmyarlbHbIX
anobarbHbIX y2p0o3 U 8bI30808, C y4emoM rofIumuKo-fpasossix mpaHcgopmayul. Ocobo akyeHmu-
pyemcsi BHUMaHUe Ha OUHaMUYHOM xapakmepe KOHCmumyuuoHanu3ma, 8 cesiau ¢ 4yem mpebyemcsi
e20 riocmosiHHasi alanmauusi. Aemopom rod4epkusaemcs posrib KoHecmumyyuu P® 1993 2o0a e
Kadyecmee OCHO8bI HO80U MOOesIU O2paHUYeHusi ernacmu rpasom. [lposedeH aHanu3 enusiHuUs no-
npasok KoHcmumyuuu P® 2020 2o0a Ha Modesib KOHCMmUmMyyuoHanu3ama, a makxe rpedcmasieHbl
apaymMeHmsbl 3a U npomus Heobxodumocmu rposedeHus: peghepeHdyma no 8HECEHU 04epPedHbIX
usmeHeHul 8 OcHosHol 3akoH Poccutickoli @edepavuu.

Knroveeble croea: KoHCMUMyyusi, KOHCMUMYyUUoHanu3m, anobasbHbIl KOHCMumyyuUoHa-
JIU3M, KOHCMUMyUuoHHas peghopma 2020 200a, cysepeHumem, 2ocydapcmeeHHass UGeHMUYHOCMb,
mpaduyuoHHbIE UeHHOCMU, pasoeoe 2ocydapcmeo, epaxdaHckoe obuiecmso.

GROSHKOV Oleg Igorevich

PROSPECTS FOR THE DEVELOPMENT OF RUSSIAN
CONSTITUTIONALISM IN THE CONTEXT OF MODERN POLITICAL
AND LEGAL TRANSFORMATIONS

Annotation. The author examines the multifaceted role of constitutionalism in modern Russia
and the prospects for its development in the context of current global threats and challenges, taking
into account political and legal transformations. Special attention is paid to the dynamic nature of
constitutionalism, which requires its constant adaptation. The author emphasizes the role of the
1993 Constitution of the Russian Federation as the basis for a new model of limiting power by law.
The article analyzes the impact of the amendments to the Constitution of the Russian Federation in
2020 on the model of constitutionalism, and also presents arguments for and against the need for a

KOHCTUTYLMOHaNM3M, ABMASACH CNOXHOW Nonu-
TMKO-MPaBOBOW KaTeropuewn, BoICTynaeT oakTuyecku
hbyHOAMEHTOM COBPEMEHHOIO POCCUMCKOrO rocyaap-
CTBa, €ro NpaBOBOW cucTeMbl U obwecTea. Ons Poc-
cuiickon ®enepaunm 3To He NPOCTO HAbOP NMCaHHbIX
npaBwn, ero ponb MHoOrorpaHHa. Bo-nepBbix, KOH-
CTUTYyLUMOHanMam obecneymBaeT nermTMMmsaumio u
orpaHu4eHune Briactu (B NepByto ovepedb OT 310yno-
TpebreHuit), NOCPeACTBOM YCTAHOBIEHUS MPaBOBbIX
pamok. Bo-BTopbix, OH 3akpennsieT 6anaHc BO B3au-
MOOTHOLLEHUAX MeXAy rocyaapcTBOM U rpaxgaHamu,
B YacTu cobnopeHnst 1 3awmTbl Npae 1 csobog no-
cnepHux. B-TpeTbux, cnocobcTByeT hopMMPOBaHUIO
NpaBOBOro rocygapcrea U rpaxaaHckoro obuiecTsa.

referendum on making further changes to the Basic Law of the Russian Federation.
Key words: constitution, constitutionalism, global constitutionalism, constitutional reform 2020,
sovereignty, state identity, traditional values, rule of law, civil society.

[aHHbIV aprymMeHT BCe Xe ABNAeTCA ANCKYCCUOHHBIM
Ha Hal B3rnsg, Tak kak daktudeckun, B KoHCTUTYyLUK
P® 3akpenneHbl NpUHLMIIbLI M NPaBOBOTO rocyaapcTea
W rpaxkgaHckoro oblecTBa, OAHAKO B NPaKTUYECKOWN
NMOCKOCTM NX peanu3auusi CTarkMBaeTCsl CO 3Ha4u-
TENbHBIMY TPYAHOCTAMU. Y4uTbIBas TEMy Uccreno-
BaHUSA, HeOOXOAMMO yKasaTb M Ha YeTBEpTYH porb
KOHCTUTYLIMOHANM3mMa, a UMEHHO Ha TO, YTO OH BbICTY-
naeT NpaBoOBOW OCHOBOW obecneyeHns HaumnoHarsb-
HoV 6e30MacHOCTU, YTO B YCINOBMSAX CYLLECTBYOLLEN
reononMTu4eckon o6CcTaHoBKM 0COBEHHO aKTyarnbHO.
Poccunckuin ~ KOHCTUTYUMOHaNM3M  npoLuen
CNOXHbIA UCTOPUYECKUA MyTb, B KOTOPOM OCHOBBI
COBpPEMEeHHOWN ero moaenu 6binn 3anoXeHbl NpU Npu-
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HATUK KoHcTuTtyumn P®. 1993 rog npuHATO cymnTaTth
TOYKOW OTCYETa HOBOrO 3Tana orpaHuMYeHust BracTu
npaBoM, OAHAKO CErodHs, HOBble BbI30Bbl U Yrpo3bl,
Takue kak rmobanunsaumsi, reononmMTUYecKne Kpnsmncol
N uncpoBas peBonoUMS OUKTYHOT HEOBXOOUMOCTb
JanbHeren 3BoMoUUN POCCUACKOrO KOHCTUTYLMO-
Hanuama.

Takum o06pa3om, KOHCTUTYUMOHanuam npeg-
cTaBnsdeTr cobo OMHAMU4YHLIA MNPOLECC, Ha KOTO-
pbili 6e3yCrnoOBHO OKa3bIBaOT BIIMSIHWE COBPEMEHHbIE
NonnNTUKO-NpaBoBLIE TpaHcdopmauun, cTeneHb BO3-
OEVCTBUS KOTOPbIX Ha AaHHYI MOMMTUKO-MPaBOBYIO
KaTeropmio oTHocuTenbHo Poccuitickon denepaumm
npencTaBnseTcs BO3MOXHbBIM OLIEHUTb Yepes NpuamMy
psaa KrnoYeBbiX (OakTOpoB.

Cnegyowmm 3Ha4MMbIM A1 POCCUINCKOTO KOH-
CTMTYLMOHanMama 3Tanom rnocrie HenocCpencTBEHHO
npuHATUA KoHCTUTYuun P®, MOXHO cuuTatb ee u3-
mMeHeHus 2020 roga, Tak Kak UMu Obinu 3aTPOHYThI
BOMPOChI, CBSA3aHHbIE C LLEHHOCTHBIMW OpPUEHTUPaMMn
rocyaapcTtsa, a BHECEHHbIE MPABKU KOCHYITUCb, B TOM
yncne, cepbl roCyaAapCTBEHHOIO YNpaBneHus.

AKUEHTMPYS BHUMaHWE Ha 3awuTe Tpaguuu-
OHHBIX LIEHHOCTEN, KYNbTYPHOrO WM HaLMOHanbHOro
CaMOCO3HaHUsl, BHECEHHbIE U3MEHEHUS YXe LUeCTb
neT Hasapj 3aJanv HOBbIA BEKTOp pasBUTUS MpaBo-
BOW cucteMbl Poccuiickon ®efepaumu, yCunme CBs3b
KOHCTUTYLMOHHBIX HOPM C COLIMOKYNBTYPHbLIM KOHTEK-
cToM obLlecTBa, aKkTyanbHOCTb KOTOpOK ewe bonee
yBenuymnnachb Co BpeMeHEM.

MNayyan gaHHein Bonpoc, H. M. ,o6pbIHWH noa-
YepkMBaeT HeobxoanumMocTb Anst Poccun akTMBU3NPO-
BaTb MPaBOBYD MOOUNMU3aLMIO, CTPEMSICb K co3da-
HMIO 0bLLEeCTBa, rae LapuT rapMOHUS MeXay niogbmu
N HEeYKOCHUTENbHOE COBMoAeHNe BEYHbIX YeroBeYe-
CKMX LIeHHOCTEeN, 3admKCcMpoBaHHbIX B KOHCTUTYL MK
P® kak ocHoBononaratwLwWmx NPUHLMNAX KOHCTUTYLM-
OHHoro cTpos [1, c. 30].

Takum obpasom, cnegyet cumTaTth, YTO peanuu
COBPEMEHHOIO pa3BUTUS rocyaapCTBEHHOCTN Tpeby-
IOT YKpenneHmst KOHCTUTYLUOHHOW WOEHTUYHOCTH,
nocTynaTbl KOTOPOW ObiNM AOMNOMHEHbI KOHCTUTYLM-
OHHbIMU n3MeHeHuamu 2020 roga, yTBepAMBLUMMU
PS4 BaXHbIX AEMOKpPaTUYECKUX LEHHOCTEN, KOTophbIe,
4YTO HE ManoOBaXXHO, UMEIOT NPaKTUYeCKoe BOMIOLLe-
HMe B XM3HN POCCUMACKOro obLLecTBa.

Ewe ogHom 3HaUMMON Ans KOHCTUTYLMOHANU3-
ma nonpaskon 2020 roga ctano BblgerneHne camo-
CTOATENBHOCTU POCCUMCKOro 3aKoHO4aTenbCTBa, Mo-
cpeacTBoOM Npu3HaHusa npuoputeta KoHcTutyumm PO
nepeqn MexayHapogHbIM npaBoMm. B aTom onaTb xe
NPOCINEXUBAETCA KOHCTUTYLMOHHAs WOEHTUYHOCTb
poccuiAckoro rocygapcTea [2, ¢. 359].

Pepakuus ct. 79 KoHctutyumn P® ot 2020 roga
SBNSAETCA CBOeOobpasHbiM NPEnsiTCTBMEM HA NyTU K
rnobanbHOMYy KOHCTUTYUMOHanuMaMy. Ho Tak nu oH
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HY)XEH B YCIOBMSAX TEKYLLEN reononmMTUYeckon CuTy-
aumm, ocobeHHo gnst Poccnn? He yrnybnssicb B pam-
Kax JaHHOro uccrnegoBaHus BO BCE MITHOCHI I MUHYCbI
yKa3aHHOro SIBMEHUS, CYMTAEeM BaXXHbIM OTMETUTb
NUWb TOT (oaKT, YTO Ha Hall B3rnsg, rmobanbHbli
KOHCTUTYLIMOHaNM3mM NpeacTaBrnsieT npsMylo yrposy
0N rocy4apCTBEHHOIO CyBEpPEHUTETA, KOTOPbI 1 6e3
TOrO HAXOAMTCH «MNoA yaapoM» CO CTOPOHbI HeApYXKe-
CTBEHHbIX CTpaH.

Takum obpa3om, U3NOXKEHHOE MO3BOMSIET FOBO-
pUTb 0 TOM, 4TO nonpaskn KoHcTuTyumm P® 2020 ro-
[a oTpasunun 0CO3HaHHLIN BEKTOP Pa3BUTUS POCCUIA-
CKOFO KOHCTUTYLIMOHanNM3ma, KOTOpbIA NpoAosKaeT
CBOE HarpasrieHNe B CTOPOHY YKpenmneHus CyBepeH-
HbIX Ha4an 1 3aWuTbl HAUNOHaNbHON MAEHTUYHOCTH
1 6e3onacHoCTMW.

Mpn 3TOM, HEmnb3ss HE OTMETUTb TOT oaKT, YTO
npoBeaeHHas pedopMa Hocuna nub aganTUBHbIN
XapakTtep, a He pyHAameHTanbHbIN. 3akoHogaTenem
OCO3HaHO He nogaanuch TpaHcdopmaLlun Takue rna-
Bbl KoHcTuTtyumm PO kak 1, 2 n 9, kotopble, no
CYTH, B COBOKYMHOCTM MOXHO MpeacTaBUTb Kak «KOH-
CTUTYUMOHHOE aapo» [3, c. 56]. MNMonpaekn 2020 roga
MOXHO YCITOBHO Ha3BaTb fMLIb «PETYLUBbI» KOHCTU-
TyuMOoHanM3ma, ogHako B TOXXE BPEMS, OHU YCUMUIK
ponb [ocygapcTBeHHoro CoBeTa M CKOppPeKTUpOBa-
NN NONTHOMOYMSI OpraHoOB BracTW, HE NepecTpauBas
dyHOaMeHTa nonuMTuYecKkon cuctembl Poccuickon
denepauuu.

Be3ycnoBHO, MONUTUKO-NpaBOBble TpaHcdop-
Mauum TpebyloT COOTBETCTBYIOLLEN ajanTauun poc-
CUCKOr0 KOHCTUTYLIMOHANM3mMa K COBPEMEHHbIM pe-
anuaMm. OgHako B KakoM Mepe [onycTuMa TpaHc-
dopmaLma HenocpeacTBeHHO camon KoHCTUTyumm
P®? EcTb nM HeobxoaMMocTb B €€ W3MEHEeHUn
nnbo nNpvHATUKM HoBoro OCHOBHOMO 3aKkoHa rocyaap-
ctBa? [laHHble BOMpOChLl He GeCcnoYBEeHHbl, Tak Kak
B JOKTPUHE U HE TOMbKO NEPUOANYECKUN BO3HUKaOT
nofobHble npeanoxeHus. B yacTtHocTu, B KayecTse
OQHOro M3 nocnegHunx, U Hanbonee OUCKYCCUOHHbIX,
NpeacTaBnseTcs BO3MOXHbIM BbIAENUTL 3asdBreHue
npencenatens CK Poccun AnekcaHapa bactpblikvHa
nponucatb B KOHCTUTYLUUN naeonorno rocyaapcraa.
OpHako ons aToro HeobxooMMO MepecMoTpeTb Co-
nepxxaHue tekcta camon KoHctutyumm PO nocpep-
CTBOM npoBefAeHus pedepeHayma, Tak Kak Ha AaH-
HbI MOMEHT, corfnacHo 4. 2 ct. 13 KoHctutyunn PO,
NOeonornsa He MOXeT YCTaHaBMNMBaTbLCS Kak rocygap-
CcTBeHHas unun obsizatenbHas. CTouT nn 310 Aenatb
N copasMepHbiMM nn ByayT nocnencTema? Bonpoc
NnoKa OCTaeTCs OTKPbITbIM.

B cBow ouepenb, npeacepatens KoHcTutyum-
oHHoro Cypga P®, B. [. 3opbkuH npuaepxuBaeTtcs
WHOW TOYKM 3peHust, cuntasi, Uto KoHcTutyumst PO He
HY>XOaeTcs B U3MEHeHMsX, oHa xe (KoHCcTuTyums) —u
€CTb MAEOoNorMsa 1 HUKakon Apyron He Hago.
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B cnoxwuBLuerics cuTyauumn B NepByto ovepenb
HeobXxoaMMOo onpeaennuTb CNOCOOEH N akTyanbHbIN
TekcT KoHctutyumn PO, npuHateii B 1993 rogy B
3M0Xy MOMCKa HOBOW MOEHTUYHOCTU Nocrne pacnaga
Coto3za Cosetckux Coumanuctudeckmx Pecnybnuk,
CNYXXWUTb afeKBaTHOW HOPMAaTMBHOW MaTtpulen ang
CYBEPEHHOI0 rocyapcTBa CErogHsi, B yCroBUsiX Mv-
OpuaHON BOVHbI M NPEANPUHMMaEMbIMU MOMNbITKAMM
LUMBMIM3ALMOHHOIO crioma.

C ogHOW CTOPOHbI, OTCYTCTBUE KOHCTUTYLIMOHHO
3aKpensieHHoN MAEeOoNnorMM cosfgaeT onpeneneHHbINn
IOPUAMYECKUI BaKyyMm», KOTOpbI ocrnabnseT gor-
rocpoYyHOe NIaHMpoBaHUE, Tak Kak B KPU3NCHbIE MO-
MEHTbI 3anofHAETCA HE NPaBOBbLIMU 3MIEMEHTaMK, a
CUTYyaTMBHbIMK NonuTu4eckumn pewexHmamn. C gpy-
rov CTOpOHbI, NpuHaTue KoHctutyumn B 1993 roagy
camo no cebe M3Ha4YanbHO CcTano KOMMPOMWCCOM
mMexgy nmbepanbHbIMW SnMTaMm TOro nepuoga wu
KOHCEpPBaTMBHbBIM 3M1EKTOPATOM, YTO B CBOK O4Yepenb
nopoanno BHyTPEHHNE NPOTUBOPEYHSI.

Ha Haw B3rnsg, npoBedeHve pedepeHayma
B Poccuitckon ®egepaumm B HacTu NPUHATUS N KOH-
CTUTYLMOHHOTO «OUKCUPOBAHUSI» rOCYAapCTBEHHOM
MOeonorum — Ha AaHHbIi MOMEHT He TpebyeTcs.

AprymeHTMpyss  cBoW  BblbOp  npepcTaB-
nsietcs HeobxoanMbIM Nnp1BECTM MHeHue
C. B. KanalwHukoBa, KOTOPbIN CYMTAET, YTO B AEMO-
KpaTn4eckn OpueHTUpOBaHHOM rocyaapcTee 1 obLue-
CTBE He MOXeT ObITb rocy4apCTBEHHOW MAEONornu,
HaBA3aHHOW rocyaapCTBOM CBbile. 3TO MOXET Mpu-
BECTU He K 0ObeauHeHMIo Bcero obLecTsa, a Haobo-
pOT, K ero pasobLleHnio B couunarnbHOM, 3KOHOMUYe-
CKOW 1 YXOBHOW cdhepax XnU3HU, a Takke BTOPXKEHUIO
rocygapcrsa B cdpepy HYaCTHbIX MHTEPECOB NINYHOCTM.
Bonee Toro, ee He HyXHO NpuaymbiBaTb. OHa yxe
[aBHO copMynMpoBaHa U NEXUT Ha MOBEPXHOCTH,
TOYHEE He rocydapCTBEeHHas MAeonorus, a Hauuo-
HanbHas ngesa Poccun. UIMeHHO OCHOBbI KOHCTUTYLLM-
OHHoro ctposi Poccuiickon depepauun BonnoLlaroT
B cebe HauMoHamnbHYH MAe U AOMKHbI CTaTb Opu-
€HTUPOM JarnbHeNnLLero KOHCTUTYLIMOHHOMO Pa3BUTUS
Poccuun B Byayuiem [4, c. 60].

dopmMmmpoBaHMe npaBOBOr0 rocygapcrea MU
rpaxgaHckoro obLlecTBa, Kak OOHUX M3 OCHOBHbIX
3N1EMEHTOB POCCUMCKOrO KOHCTUTYLMOHanM3Ma BO3-
MOXHO ¥ 6e3 kapanHarnbHbIX TpaHcopMauuin TekcTa
KoHCcTUTyumMm P®, ocHOBHbIE NocTynatbl U TaK yxe
B HEW 3anoxeHbl, Npobnembl — B UX MNPaKTU4ECKON
peanusaumn.

Mo mHeHuto U. A. ViBaHHMKOBa pa3BUTUE KOH-
CTUTYLMOHaNM3Ma LOIMKHO CTPOUTLCSA Ha apXanyHo-
ctn [3, c. 57]. B cBoem um3bickaHUn OH hakTu4eckm
npeanaraeTr BEPHYTbCA K COBETCKOMY OMbITy Knac-
COBOrO MpeAcTaBuTENbCTBA, C pasgeneHnem oobule-
CTBa Ha COCMOBMM U NPUMEHEHNEM MaXKOPUTapPHOMN
nsbuparenoHom cuctembl. OgHAKO Takne 3nemMeHTbl

COBEPLUEHHO He CBONCTBEHHbI COBPEMEHHOMY POC-
CUACKOMY KOHCTUTYLMOHANnM3my, ero akTyaslbHOn u
Oyayuwien mogenu.

. A. MBaHHWKOB BOOXHOBMICS KOHCTUTYLMO-
HanM3MOM «COBETCKOIO rocyaapcTBay», OAHAKO Mbl
CKNOHHbI cynTaTth, 4To onbiT CCCP MoXeT ObiTb Mno-
neseH NULLb B KayecTBe «aHTUMpumepar», Tak Kak
OH MPOAEMOHCTPUPOBaAN, K YemMy MOXET MPUBECTM
nogmMeHa BEPXOBEHCTBa MpaBa NapTUIAHOM Leneco-
06pasHOCTBIO N «KMMUTALUA» KOHCTUTYLMOHANM3ama B
Lernom.

MepcnekTuBbl pa3BUTUS POCCUMCKOTO KOHCTU-
TyuMoHanM3ama Ham BUOATCA B MEPBYO oyvepenb, B
yrnybreHnn npaBoBOro rocy4apcTBa, B OCHOBE KO-
TOPOro AOMKHbI ObITb MOMHOLEHHO COPMUPOBaHbI
crnepyoLwmne MHCTUTYThI:

He3aBucuMMas cygebHas cuctema;

peanbHasi MHOronapTUNHOCTb;

AeueHTpanmM3aums Bnactu;

aKTUBHOE rpakgaHckoe obLLEeCTBO.

KOHCTUTYLMOHHO-NPaBOBOE 3aKpenrieHne ne-
PEYNCNEHHBIX WMHCTUTYTOB B COBOKYMHOCTU C WX
peanbHOW MpaKkTU4YeCcKoW peanunsaument CrnocoOHbI
cchopmumpoBaTb OyayLlyto Mogenbs POCCUMIUCKOrO KOH-
CTMTYLMOHanNMama, HO HUKaK He obpalleHne K npa-
BOBbIM MOCTynataM COBETCKOrO rocygapcrBa unu
KapauHanbHbii nepegen OcHoBHOro 3akoHa Poccuin-
ckon Pepepaummn. OCHOBHbLIM XXe BEKTOPOM pasBUTUS
KOHCTUTYLMOHaNU3mMa [JOrkeH cTaTb MHOroHauumo-
HanbHbIN Hapoa Poccun, ero kynbTypa, Tpaguuum m
LLEHHOCTW.
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