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OBCTOATENbCTBA HEMPEOLOJIMMOWU CUNbI (POPC-MAXOP)
B POCCUNCKOM 3AKOHOOATEJIbCTBE

AHHoTauuna. Cmames nocssuweHa uccredosaHuro npagoesoli npupodsl u Knaccuguxkauuu ob6-
cmosimesibcme Herpeodonumou curbi («gbopc-maxop») 8 epaxdaHCKoM 3akoHoOamesiscmee Poc-
cutickoli @edepauvuu, npasosbiM acriekmam U rpakmuke rnpuMmeHeHuUss obcmosimeribcme Herpeooo-
numol cusbl Npu UcrnonHeHUU obsizamenscms. B pabome paccmampusaromcsi ¢hopc-MaKopHble
obcmosimerniscmea Kak 0bbekmueHbie cobbimusi Yype3sbiyaliHo20 xapakmepa, Komopbie Mo2ym
oceobodums cybbekmos epaxx0aHCKO-Mpaso8biX OMHOWEHUU Om 0meemcmeeHHOCMU 3a Heuc-
rosiHeHue obsizamesnibcme ecriedcmeue HacmyrnneHusi HerpedsudeHHbIXx obcmosimernscmes. AHanu-
3upyromcsi npuMepbl U3 cyOebHoU nMpakmuku, UIiocmpupyrowue npuMeHeHue obcmosimenbcme
Hernpeodonumol curnbl. Ocoboe gHUMaHue ydensemcs nociedcmeusmMm npusHaHus hopc-mMaxxop-
HbIXx obcmosimesibcme 0711 CMOPOH 002080pa, BKIIKHYasi BO3MOXHOCMb MPUOCMAaHOB81eHUST UCror-
HeHusi obsi3amernibcmes U UsMeHeHus ycriogull do2oeopa. MccriedosaHue nodyepkusaem Heobxoou-
Mocmb YemkoU peaniaMmeHmauyuu ¢hopc-mMmaxkopa 8 epaxk0aHCKux 002080pax, a makxe akmyarsbHble
meHOeHyUU 8 rpasornpuMeHUmernsHoU Mpakmuke, 4Ymo criocobcmeyem mnoebiueHuUo npasosoll
onpederieHHOCMU U 3aujume UHMEePECO8 CNMOPOH.

KnioueBble cnoBa: o6cmosimerniscmea HerpeodonumMol cusibl, (popPC-Maxop, npuUpPOOHbIE Ka-
maknusmbl, coyuarnbHble hakmopbl, MeXHOI02UYECKUe Kamacmpogbl, peweHusi 20cyd0apcmeeH-
HbIX OpeaHos.
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CIRCUMSTANCES OF IRRESISTIBLE FORCE (FORCE MAJEURE)
IN RUSSIAN LEGISLATION

Annotation. The article is devoted to the study of the legal nature and classification of force
majeure circumstances (“force majeure”) in the civil legislation of the Russian Federation, legal as-
pects and practice of force majeure circumstances in the performance of obligations. The paper
considers force majeure circumstances as objective events of an extraordinary nature that can re-
lease subjects of civil law relations from responsibility for non-fulfillment of obligations due to the
occurrence of unforeseen circumstances. The examples from judicial practice illustrating the use of
force majeure circumstances are analyzed. Special attention is paid to the consequences of recog-
nizing force majeure circumstances for the parties to the agreement, including the possibility of sus-
pending the fulfillment of obligations and changing the terms of the agreement. The study highlights
the need for clear regulation of force majeure in civil contracts, as well as current trends in law en-
forcement practice, which contributes to increased legal certainty and protection of the interests of

the parties.

pakgaHckoe 3akoHOOATenbCTBO onpene-

nser — obs3aTenbcTBa OOSMKHbLI UCMOr-

HATbCS Haanexawmm obpas3om, COOTBET-
CTBOBaTb YycCroBusM obsizaTensctea, TpeboBaHMAM
3aKOHa U UHbIX MpaBOBbIX akToB. [MockosbKy B oo
MOMEHT MPUCYTCTBYET BEPOSTHOCTb HACTYMNJSeHUs
(haKTOpPOB, BMMAIOLLMX HA JOIMKHOE UCMOSNTHEHNE 00s-
3aHHOCTEN, TO onpeaerneHne rpaHuy, OTBETCTBEHHO-
CTW CTOPOH CTAHOBUTCS HEOOXOAMMOW 3aJaden, Yem
N obycroeneHa akTyanbHOCTb AaHHOro MccrenoBa-
HUsi. Tema OOCTOSATENLCTB HEMNPeoaosIMMON CUIbl
(cdbopc-mMaxop) B POCCUMACKOM 3aKOHOAATENbCTBE
nony4mna cyLiecTBeHHOe OCBeLLeHMe B AuccepTaLm-
OHHbIX UCCMNEeAOBaHUSX, YTO eLLé pa3 nogyYépkMBaeT
YCTOWYMBBIVA HaYYHbIA MHTEPEC K paccMaTpuBaemMon
npobnemaruke [7].

HacTtosee uccneposaHue npecrieqyer Lenb
npoeefeHne noapobHOro aHanusa npaBoBOW Mpu-
poabl U chneunudukn WHCTUTYTa HENPEeo4oNMMON
Cunbl B POCCUIACKOM rpaXJaHCKOM 3akoHodaTesb-
CTBE, W3y4YeHMe YCMOBUA MNPU3HAHUSA PasfnUYHbIX
hakTopoB  0OCTOATENBCTBAMW  HEMNPEOOONMMOMN
CWnbl, NOCNEACTBUIN TAKOro NpU3HaHUA Ang A0roBop-
HbIX 00s13aTENbLCTB CTOPOH, @ Takke 0cBoObOXAeHME
YYaCTHUKOB TPaXKAaHCKO-MPaBOBbIX OTHOLUEHWA OT
OTBETCTBEHHOCTM MpW HACTYNneHuin OOBbEKTUBHO
HenpeaoTBpaTUMbIX COOLITUIA.

TpagouuMOHHO K OBCTOATENBLCTBAM HEMPEOoao-
NIMMON  CUNbl  OTHOCAT: MPUPOAHbIE  KaTaKMU3Mmbl,
coumanbHble aKTopbl, TEXHOMornyeckue Kata-
CTPOMdbI, peLleHns1 rocyaapCTBEHHbIX OPraHoB, T.e.
TakMe OObeKTMBHbIE (PaKTOpbl, KOTOpble B CuUny
3aKoHa OCBOOOXOAlT OfHY M3 CTOPOH rpaxaaH-
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CKO-NMPaBOBOro 00si3aTenbCTBa OT WCMOMHEHUS U
OTBETCTBEHHOCTU. [Mpn 3TOM [OMKHO BbITb YYTEHO,
YTO CTOPOHa HE UMena BO3MOXHOCTU NpefoTBpaTuTb
cobbiTne, nNUBO YCTpaHUTbL MNOCNEeACTBUS CBOMMM
cunamu, gencrteoBana JoOpoCcoBECTHO, NMpU TON CTe-
neHn 3abOTNMBOCTU M OCMOTPUTENBLHOCTU, KOTopas
OT Heé TpeboBanacb No xapakTepy obs3aTenscTBa,
ycnosusim o6opoTa 1 NpuHMMana Bo3MOXHble Mepbl
ONs Hagnexallero UcrnonHeHnst obsisatenscTea.

CornacHo n. 3 ct1. 401 NpaxxgaHckoro Kogekca
Poccuitckon ®egepaumm Henpeogonmmas cuna — aTo
ypesBblyalHble N HenpegoTBpaTUMbIE NPU KOHKPET-
HbIX YCINoOBMsIX 0BCTOATENbLCTBA, Aenatolme HeBo3-
MOXHbIM Haarnexallee UCMNonHeHne obsizaTenbCcTBa
[1].

E.C. KannyHoBa npegnaraet BO3MOXHOE [OK-
TpUHanbHoOe onpeaeneHne NOHATUSA HeNpPeoa4oNMMON
CUnbl: «Henpeogonumas cuna, Kak pasHoBUAHOCTb
0ObeKTMBHOrO cryyasi, npeacraBnsgeTr cobon BHeLu-
Hee Mo OTHOLLUEHWIO K MOBEAEHNIO cyObekTa npupoga-
HOe UInn coumarnbHoe siBneHne, o6bLEKTUBHASA Henpe-
OO0TBpPaTUMOCTb  (HEe3aBMCMMO OT NpeaBuaeHus)
nocrneacTBUN KOTOPOrO WUCKIHOYaET  Hopuanyeckyto
OTBETCTBEHHOCTbY [7, C. 7].

H.MN. KopwyHoBa onpenensieT noHsTue Henpe-
ogonuMon cunel crnegyowmm obpasom: «Henpeogo-
NMMOW CUNOW NpU3HaOTCA 0OCTOSATENLCTBA, BO3HU-
KaloLLmMe nocre 3aknyeHnss orosBopa He3aBUCUMO
OT BOMEBOro MoBeAeHUs MO0 CBS3aHHbIE C HUM,
OoTBeYarLe KpUTEPUAM, YCTAaHOBIEHHBbIM 3aKOHOM,
M pacnpocTpaHsitolme cBoe AeWcTBMe Ha noboro
cyObeKkTa rpaxaaHcKoro npasa, OKasaBLUerocd B
30He gencTaus Henpeogonumon cunbi» [10, c. 9].
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B poccunckom 3akoHogaTenbCTBE OTCYTCTBYET
YETKOE  HOpUAMYECKOE  OMNpederieHne  MOHATUSA
«popc-Maxop». [aHHbIM TepMuH, cdopmMmupoBaB-
LUMIACA B OENOBOW NMpakTUKe, UCMOoNb3yeTcs Ansi 06o-
3Ha4yeHMs1 OOCTOATENLCTB HEMNPEOAOSIMMOWN  CUIbl,
KOTOpble NPENSITCTBYIOT WUCMOSTHEHWIO [OrOBOPHbIX
0bs3aTenbCcTB. B pamkax HayuyHbIX MccnegoBaHUn
BeOETCs pa3paboTka gJaHHOW NpobneMaTuKu.

A.A. AHgpeeB B guccepTauMoHHOM UccrneaoBa-
HUK NpeafiaraeT B LEeNsiX onTummuaauum npasonpume-
HUTENbHOW MNPaAKTUKN 3aKOHOAATENbHO 3aKpenuTb
BHELUHUA XapaKTep HenpeodosIMMON CUMbl B Kade-
CcTBe €€ HeobXOoaMMOoro npusHaka v AOoMONHUTL n. 3
cT. 401 MpaxxgaHckoro Kogekca Poccunckon deaepa-
uMn absauem 2 MINOXUB €ro B Crieayollen peaak-
unn: «Henpeogonnmas cuna - 3To Ype3BblvaliHble,
HenpegoTBpaTUMble  OBCTOATENbLCTBA, UMeERLIne
BHELLHWUA XapaKTep Mo OTHOLLUEHWUIO K JOIMKHUKY, BO3-
HUKLLKME NOCIe 3aKYeHst 4OroBopa U BNeKyLume 3a
cobow ero HapyLwieHue» [9, c. 6].

B nyHkTe 1 cTatbn 416 [paxkgaHCKoro kogekca
Poccunckon ®epepauun nponucaHo: «obasaTenb-
CTBO MpeKpaLlaeTcs HEBO3MOXHOCTbIO MCMOSHEHMS,
€CNn OHa Bbl3BaHa HaCTYMMBLUMM MOCIe BO3HUKHO-
BeHMs 0bsizaTenbCcTBa 06CTOATENLCTBOM, 3@ KOTOPOE
HW ofHa M3 CTOPOH He oTBevaeT» [1].

dakTn4eckoe OTCYTCTBME BO3MOXXHOCTM BbIMNOJ-
HUTb 0653aTENbLCTBO, BHE BCSIKOrO COMHEHUS1, CBUAEe-
TENbCTBYET O TOM, YTO OHO HE 3aBWMCUT OT BOMU UK
OEencTBUA [OOIMKHUKA, W, credoBaTenbHo, Oenaet
BbIMONHEHNE 00s3aTenbCTBa HEOCYLLECTBUMbIM B
COOTBETCTBUN C 3aKOHOAATENTbCTBOM WITM OOrOBOp-
HbIMW YCITOBUSIMW, HE3ABMCUMO OT JIMYHOIO yyacTus
OOIMKHUKA UMW MPUBMNEYEHNS UM TPETbUX NL,.

A.A. AHgpeeB npeasiaraet BBECTU B HaYYHbIN
000pOT NOHATME «A0roBopHas oopc-MaxkopHas oro-
Bopkay» gononHue cT. 401 K P® n. 5. YkasaHHoe
Hay4HOe onpeaereHne gact BO3MOXHOCTb He Mpu-
3HaBaTb CTOPOHY OTBETCTBEHHYI 3a HEUCMOJSIHEHME
kakoro-nnbo obsasatenscTea. Npn aToM Heobxoanmo
Oynet gokasaTb: HEUCMONHEHME SABUITOCh pesyribTa-
TOM NPensaATCTBUS, HAXOASILErocs BHE €€ KOHTPOIS;
OT Heé Hemnb3s ObiNo pasymMHO OXuaaTb B MOMEHT
3aKIIYeHNs JOroBopa NPUHATUSE BO BHMMaHWE OaH-
HOro MPEensATCTBMSA UIKM €ro NocreacTBun Anst UCnors-
HEeHWs1 JOroBopa; OHa He Morna pasyMHO u3bexarb
UIN NPEeOoAOoNETb Takoe NPensaTCTBUE UK ero nocrnen-
cteusa [7, c. 7].

O6cToaTenbcTBa HENPEOOONUMONM CUMbl Tpa-
OVUMOHHO XapaKTepu3yrTcs TPeMsi Onpedensio-
LMK NPU3HaKaMK: Ype3BbIHYaHOCTb, HEMpPeaoTBpa-
TMMOCTb 1 HEMPEOLONTMMOCTb.

O.H. 3axapoBa aHanuanpys NOHATUE HeNpeo-
OONUMON CUMbl, BbIAENSAET €€ CYyLLUEeCTBEHHble Npu-
3HaKU: «BHELUHWUA XapakTep MO OTHOLLUEHMIO K Oes-
TENbHOCTU OTBETCTBEHHOrO Nnuua, Ype3Bbl4aNHOCTb
obcToATenbCTBa, a Takke HenpeaoTBpaTtMMOCTb

nocrencTeun obcTosiTenscTBa» U ykasbiBaeT: «[pu-
3HaK BHELLHEro xapakrtepa siBnseTcs obs3aTenbHbIM
AN XapaKTEepUCTUKM MOHATUS  HEeNnpeogonvMMoMn
CWnbl, TaK Kak HeMpeogonumas cuna Bcerga, B OTnu-
yMe OT cny4asi, SBNseTcs 0O6CTOATENLCTBOM BHELL-
HUM MO OTHOLUEHMIO K AESATENBHOCTM OTBETCTBEHHOIO
nuuya» [10, c. 8].

HeobxoaMMo nogYepKHyTb, YTO BO3HMKHOBE-
HMe POPC-MaKOPHbIX 0BCTOATENLCTB caMo Mno cebe
He BMEYET aBTOMATMYECKOro mnpekpalieHus obssa-
TEenbCTBa [OOMMKHMKA, €CMv Mocre UX yCTpaHeHus
WCMOMHEHNE CTaHOBUTCS BO3MOXHbIM. B nogo6HbIx
CUTyauusiXx CTOpPOHa, Kak mpaBuio, O0cBobOXaaeTcs
OT HeobXxoAMMOCTW BO3MeELLeHUst yObITKOB, ynnaThbl
HEYCTOMKM M MHbIX CaHKLUIA, CBA3aHHbIX C MPOCPOY-
KOW ncnomnHeHust obszarenscrea (cT. 401, 405, 406,
417 TK PO).

B cnydyae HecobniogeHus xoTts 6bl 0gHOro 13
YCIOBMWI, YNOMSIHYThIX BbILle, CTOPOHa, 6e3yCcrnoBHo,
He MOXeT ObITb 0CcBOOOXAEHA OT OTBETCTBEHHOCTU
3a HEBbINOJNIHEHME 00s3aTenNbCTB [6].

K obcroaTenbctBam HenpeogonMmon Curbl,
KaK npaBuiio, He OTHOCATCA HapylleHus obsa3sa-
TENbCTB CO CTOPOHbI KOHTPAareHTOB [JOIMKHUKA, a
Takke OTCYTCTBME HEODXOOMMbIX TOBAPOB HA PbIHKE
U HeJoCTaTOK AEHEXHbIX CPEACTB y AOIMKHUKA U
Aap.

Kpome TOro, k obcroaTenscreBam Henpeogonu-
MOW CWMbl OObIYHO HE MPUYMCASIOT CUTyauun, 3aBu-
cslmMe OT BOMM WM BO3MOXHOCTEN 00s3aHHOro
nvua, TakMe Kak HecobnogeHne CaHWTapHbIX HOPM
WINK YKINOHEHWe OT ynnaTbl Hanoros. 3T cuTyauuu,
O4YeBMAHO, HaXOOSATCA B 30HE KOHTPOMNsS M OTBET-
CTBEHHOCTM 003aHHOro nuua.

B HacTosiLee Bpems TOProBO-NpOMbILLNIEHHAs
nanata Poccuiickon ®epepaumm (TIMN PP) npea-
CTaBnsieT cO6OM 3HAYNMBINA UHCTUTYT, BbINOMHSOLLMNA
dyHKUMIO BepUdmKaLmm HacTynneHnsa dopc-Maxop-
HbIX OOCTOSITENBbCTB B KOHTEKCTE BHELLUHETOProBOW
OeATENbHOCTU.

CornacHo  3akoHopgaTtenbcTBy  Poccuickon
depepaumm, TN PO ynonHomo4veHa noaTBepXaaTb
BO3HWKHOBEHME (DOPC-MaKOPHBIX CUTYaL MM Ha Tep-
putopun ctpaHbl. K dopc-maxopHbiM obcToATens-
CTBaM OTHOCHATCS pasfuyHble SBMEHUS, Takme Kak
npvpoaHble KaTaknmambl (Hanmpumep, 3emneTpsice-
HUS UMW HaABOOHEHUS), 3NMAEMUM, BOEHHbIE KOH-
PNuKTLI 1 gpyrne cobbiTuS, KOTOpble CyLLECTBEHHO
3aTPyOHSAOT UK AenatoT HEBO3MOXHbBIM NCMOSTHEHME
OOrOBOpPHbIX 006s3aTenbCTB [2].

B gaHHyto KaTeropuvio Takke BXOAUT BBEOEHUS
WHOCTPaHHbIMX FOCydapcTBaMuM 3anpeToB MM orpa-
HUYEeHUN B OTHoweHnn Poccuinckon degepaumm, 4to
OCODEHHO BaXXHO MpU MpeKpaLleHnn OesTenbHOCTM
KOMMETEHTHbIX OPraHOB MHOCTPAaHHbIX FOCYAapCTB.

Kpome Toro, TIIN P® nmeeT nonHomMounsa yao-
CTOBEPATb POPC-MaKOPHbIE 0BCTOSATENLCTBA, NPOU-
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3oleqlwme Ha TEPPUTOPUSIX, HE SABMSOLLUXCS CyBe-
PEHHbIMW rocygapcTBamMu, Mo3Bonsa obecneynBaTb
3aLUNTY UHTEPECOB POCCUMCKNX YHACTHUKOB BHELLHE-
9KOHOMUYECKOW AEeATENbHOCTU B Pa3NNYHbIX MEXOY-
HapOAOHbIX KOHTEKCTax.

Mpouecc ygoctoBepeHus opc-maxopa BKto-
YyaeT obopmMIieHMe 1 Bblgady ceptudmkaTa, KoTopbin
NOATBEPXOAET HanMune COOTBETCTBYHLUMX 0OCTOS-
TenbcTB. CnegyeTr OTMETUTb, YTO AaHHbIA cepTudun-
KaT CnyxuT oduumanbHbiM JOKYMEHTOM, NOATBEPX-
JaloLWwnm NMpaBoOMEpPHOCTb OCBOOOXAEHUS OT OTBET-
CTBEHHOCTW 3a HeWCMOoSIHeHMe 0053aTensCcTB Mo
BHELLHETOProBbIM JOrOBOPaM.

B cynebHon npaktuke Poccuinckon ®enepaumm
MOXHO BCTPETUTb pa3HOObpasHble cryyan npumeHe-
HUS MHCTUTYTa HenpeogonuMon cuibl  06CToSs-
TenbcTB. B kadecTBe MpuMepoB MOXHO MPUBECTU
HECKOMNbKO Aerl, CBA3aHHbIX, Hanpumep, co CTUXUN-
HbIMW 6eACTBUAMW M NAHAEMUSAMMU.

Tak, B gene NeA40-199718/2022 Apbutpax-
Hbln cyg ropoga MockBbl Mpu3Hanm HaBOOHEHUE,
06CTOATENLCTBOM HEMNPEOAONMMON CUMbl, OCBOOO-
OVB KOMMaHWO OT OTBETCTBEHHOCTU 3a ybbiTkn. Cya
YCTaHOBMI, YTO AaHHOe cobbiTne Obino Henpensu-
OEHHBbIM U HEen30EeXHbIM, YTO WUCKIOYUIO BO3MOX-
HOCTb MCMonHeHus obsizatenscTs [3].

AHanormyHbim obpazom B gene NeA73-
9889/2022 cyn npusHan opc-MaXopHbIMU 06CTOSA-
TEeNnbCTBa, CBA3aHHble C BBEAEHUMEM OrpaHvyeHun
n3-3a naHgemun COVID-19. KomnaHus He cmorna
BbINONMHUTE 00sA3aTenbCTBa MO MOCTaBke ToBapa
n3-3a 3aKpbITus rpaHn [4].

OCHOBHbIMW YCITOBUSIMM ANt NPU3HaHNS 06CTO-
ATENbCTB (hOPC-MAKOPOM SABMAKOTCS HenpeaBuOeH-
HOCTb COObITUSI, HEU3OEXKHOCTb NOCNEACTBUI 1 BNNSI-
HMe Ha ucrnonHeHne obsasartensbcTB [5]. HemocTaTtou-
HOe [OKyMeHTanbHOe MNOATBEPXAEHMEe 0bCTos-
TEnbCTB, B CBOK Ovepedb, MOXET CTaTb MOBOAOM AN1S
oTKasa B Npu3HaHuu hopc-maxopa.

Taknum obpasom, onpeaeneHne obCcToATENbCTB
HenpeoaonMMon cunbl (opc-Maxop) B POCCUIACKOM
3aKoHOAAaTENbCTBE SABMNSETCS BaXKHbIM aCrekToM poc-
CMICKOrO TpakgaHCKOro npaea, MOCKOIbKY MO3BO-
nsieT ocBobOXAaTb YYaCTHWMKOB rpakaaHCKO-NpaBo-
BbIX OTHOLUEHMWIN OT OTBETCTBEHHOCTU 3a HEMCMOSHE-
HWe UMW HeHaanexallee NCnonHeHne obs3aTenscTB
BCrNeAcTBMe 06bEKTUBHBLIX HENPEeOoTBPaTUMbIX (dak-
TopoB. ObcToATENBECTBA HENPEOJOMNMMON CUfbl NOA-
pasnensitTcs Ha NPUMPOAHbIE SIBNIEHUS, TEXHOrEHHbIE
KaTacTpodbl, coumanbHble KOHMMUKTbI, 3akoHoAa-
TenbHbIE U3MEHEHWs], KaXaoe U3 HasBaHHbIX ABfe-
HAA UMEET CBOM OTNINYMTENbHbIE OCOOEHHOCTM W
npaBoBble MOCneAcTBMS. AHanM3upys MONOXeHUs
3aKoHoAaTenbCTBa M Hay4Hble UCCNeaoBaHus OaH-
HOro BOMPOCa MOXHO BbIAEMUTb CYLLECTBEHHbIE
YCNOBMS MOHATUS HENPEOLONIMMOW CUITbl, TAKOBLIMU
MOXHO Ha3BaTb: YpE3Bbl4aNHOCTb, HENpedoTBpaTy-
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MOCTb, BHELLHWIA XapakTep U BNMsIHUE AaHHbIX 06CTO-
ATENbCTB Ha UCMOTHEHVE JoroBopa.

MoHMMaHWe WHCTUTYTa hopc-Maxopa urpaet
3HaAYMMYIO POSib AJ1s1 YYaCTHUKOB rpakaaHckoro 06o-
poTa, 4YTO MO3BONSIET 3apaHee OLEHUTb PUCKU U
NpPeaycMOTPeTb COOTBETCTBYIOLLME YCIOBUSI B JOrO-
BOpax, TeM CaMbIM MUHVMU3UPYHOT NPaBOBbLIE PUCKM
1 BO3MOXHbIE YObITKN.
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