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OBECINEYEHUE NMPUHUUNA NPE3YMINUMAN HEBUHOBHOCTHU
B COBPEMEHHOM MEXAYHAPOOHOM YIrOJ1IOBHOM MNMPOLIECCE

AHHOTauua. B Hacmosiwel cmambe uccredosaHbl akmyalbHble MeopemuKo-rpasosble
npobriembl obecrnedeHuUs1 NpPe3yMnyuu HE8UHOBHOCMU 8 OesIMeribHOCMU 0paaH08 MexX0yHapOOHO20
y205108HO20 npasocydusi, a makxe paccMompeHa mexoyHapoOHasi cydebHasi npakmuka ro pearu-
3ayuu OaHHO20 rpuHyuUna e ceoell dessimesribHOCMU.
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ENSURING THE PRINCIPLE OF PRESUMPTION OF INNOCENCE
IN THE CONTEMPORARY INTERNATIONAL CRIMINAL PROCEEDING

Annotation. This article explores the current theoretical and legal issues of ensuring the pre-
sumption of innocence in the activities of international criminal justice bodies, as well as examines
international judicial practice in implementing this principle in their activities.

Key words: international criminal justice bodies, international justice, international criminal
courts and tribunals, individual international criminal responsibility, international law.

KTyanbHOCTb MCCnegoBaHus obycnos-
AneHa 3HAUYMMOCTbIO MPEe3yMMUMM HEBU-
HOBHOCTM  KaK  OCHOBOMoOnaratwLlero
MPUHLMNA YronoBHOIO NpaBa, 3aKpennéHHOro B MeX-
OYyHapoOHbIX MPaBOBbIX aKTax W HaLMOHambHbIX
3aKOHOAATENbCTBAX MHOMMX CTpaH. OTOT NpMHLMN
YyCTaHaBMMBAET, YTO MLO CYATAETCS HEBUMHOBHbLIM
00 Tex nop, Noka ero B1Ha He ByaeT Aoka3aHa B yCTa-
HOBINEHHOM 3aKOHOM nopsigke. B koHTekcTe mexay-
HapOAHOro YrorioBHOrO NPaBOCYAMUSt AaHHbIA MPUH-
LUMn peannsyeTcs Yepes CUCTeMy rapaHTui, OgHaKko
€ro npakTuyeckoe NpMMeEHeHNe ConpsiXKeHo € pPSAgoMm
TpygHocTen.

Llenblo  uccnegoBaHus  ABRSIETCA  aHanu3
cobniogeHusa n obecnevyeHnss NpesyMnuum HEBUHO-
BHOCTM NPV NPUBMEYEHUN K YTONOBHOW OTBETCTBEH-
HOCTU B paMKax MexayHapOaHOW CTULIMM.

[ns ooCcTMXKeHus nocTaBneHHoW Luenu Heobxo-
OMMO peLunTb Creayowne 3agayu:

1. WM3yuuTtb npaBoByto 6a3y, perynupyoLlyto
npe3yMnuuio HEBUHOBHOCTM NuL, MpuBrekae-
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MbIX K MEXOYHapOAHOW YrorOBHOW OTBETCTBEH-

HOCTMW.

2. BbisBUTb nNpobnemsbl, CBA3aHHble ¢ cobntoge-
HMEM Mpes3yMnuMn HEBMHOBHOCTW B mpouecce
MEeXOYHapOL4HON YrofioBHOMW HOCTULMM.

3. [lpoaHanuaupoBaTtb cygebHyo npakTuky Mo
BOMPOCaM MNpPUBREYEHUS K MeXayHapoaHOM
YrONOBHOW OTBETCTBEHHOCTM BbICLUMX [AOIDK-
HOCTHbIX MWL, FOCYAapcTB U ONPeaennTb OCHOB-
Hble nNpobnembl NPaBONPUMEHEHNUS B OAHHOM
cthepe.

Tema mexayHapogHOW YronoBHOW OTBETCTBEH-
HOCTW BbICLUMX [AOIDKHOCTHBIX NUL,  rocygapcTsa,
nuccnegosarnach B pabotax 0Te4eCTBEHHbIX UCCNeno-
Batenen, kak: C.B. Mmotosa, A.b. Messies, A. 0. Cky-
patoBa, 1.B. llamapos.

MexayHapogHas OTBETCTBEHHOCTb  BbICLUNX
AOIMKHOCTHBIX NNL, ABASIETCSA BaXXHLIM MHCTPYMEHTOM
npefoTBpaLLeHNss MeXAyHapoAHbIX MNPecTynieHnn.
OpHako eé npakTuyeckas peanusauns ctankmBaeTcs
C PsSiAOM CNOXHOCTEWN, BKMYas HeobxoaMMoCTb
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cobniogeHns npyHUMna npe3ymnumMm HEBUHOBHOCTU
Npv NPMBMAEYEHUN K YTONOBHOW OTBETCTBEHHOCTU Ha
MexXayHapOOHOM YPOBHE.

Mpe3ymnumsa HEBUHOBHOCTM — 3TO KIHOYEBOM
NPUHUUM, 3aKpennéHHbIA Kak B HauMoHanbHbIX npa-
BOBbIX CUCTEMAX, TaK U HA MEXAYyHapO4HOM YpOBHE.
OH rapaHTUpyeT, YTO NMLO MOXET ObiTb NPUBEYEHO
K YrormoBHOW OTBETCTBEHHOCTW TOMbKO MPU Hanmumm
HEeONpPOBEPXKMMbIX JOKa3aTENbCTB €0 BUHbLI, a Takke
NCKINoYaeT BO3MOXHOCTb MPUBIIEYEHMS K OTBET-
CTBEHHOCTW HEBMHOBHbIX.

OCHOBHbIE 3reMeHTbl NPe3yMNuumM HEBUHOBHO-
CTM BKIIOYaIOT: Opems gokasaTenbCTBa BUHbI NEXUT
Ha 0BBUHEHMU; NpaBO OOBUHSIEMOrO He CBMAETEeNb-
CTBOBaTb NPOTUB cebs; NpaBo 0OBMHAEMOro Ha Bpe-
MeHHoe ocBOOOXAeHVe [0 cyda; npaBo o6BUHSsIE-
MOrO Ha KOMMEHcaUuio B Criydae onpasaaHus; NpaBo
0BBUHAEMOro Ha TO, YTO NMOOble COMHEHUS TPaKTy-
IOTCA B €ro nosb3ay.

OTN NONOXeHUs 3aKkpensieHbl B MeXayHapoa-
HbIX JOKYMeEHTax, Takux kak Bceobliasa geknapaums
npa. yenoBeka (ctatbs 11), MexayHapoaHbIv NakT o
rpaXkgaHCKMX M NonMTUYecKnx npaeax (ctatbs 14) n
Pumckuin ctatyT MexayHapoaHOro yronoBHOro cyaa
(cTatbs 66). DTN OOKYMEHTbI rapaHTUPYHOT, YTO Kax-
Obll OOBUHSIEMbIA CYMTAETCA HEBMHOBHbLIM OO TeX
nop, noka ero BuHa He OygeT Aoka3aHa B COOTBET-
CTBUUN C 3aKOHOM.

Ha npakTuke peanusauus npesymnumm HeBU-
HOBHOCTM CTankuBaeTcsl C onpeaenéHHbIMN TPYaHO-
cTamu. Hanpumep, npaBo 06BMHAEMOro Ha BpeEMEH-
Hoe OcCBODOOX[EeHMe 4acTo OorpaHM4MBaETCH OCHOB-
HbIM NPaBUIIOM 3aKITHYEHUS NOA CTPAXY.

lMpaBoBOE perynMpoBaHne BPEMEHHOIO OCBO-
boxaeHns 06BrHAeMoro B MexayHapogHoro yromnos-
Horo TpubyHana no 6eiBwen KOrocnasuu perynmpy-
eTcsa npasunom 65 MNMpasun npouenypbl 1 LOKa3biBa-
HUSi U yCTaHaBMNMBaET, YTO OOBMHSEMbIN HE MOXET
ObITb OCBODOOXAEH, MHAYE YeM MO peLUeHnto cyaeb-
HOW nanaTbl U TOMbKO MpK YCMOBMM, YTO cynebHas
nanaTta BygeT yBepeHa, YTO OOBMHSAEMbIVN MpeacTa-
HeT nepen cyaom 1 He ByaeT npeacTaBnsaTb yrposy
ONS1 KepTB, CBUAETENEN 1 Apyrux nuu,

Kpome TOro, B npakTvke MexayHapoaHbIX Tpu-
OyHanoB cnoXxuncst NpeueneHT, Koraa onpaBgaHHble
nvua MoryT OCTaBaTbCsl MO CTPaXKeW, eCrnv CTOPOHA
00BMHEHMs1 Mogana anennsaumio Ha NpuroBop cyaa.
OT0 co30aéT AONONHUTENBHBIE CAOXHOCTY NS pea-
nM3auum npes3yMnuumn HEBUHOBHOCTH.

OpHako CyLlecTBYOT MpUMMEPbl  YCMELIHOro
NPMMEHEHNS MPe3yMnuMM HEBUHOBHOCTM Ha Mpak-
Tuke. Hanpumep, CneumanbHbin cyg no JluBaHy
ocBoboaun ob6BUHSIEMbIX, HAaxXOOMBLUMXCA B crea-
CTBEHHOM u3onsaTope B [[@are, CO CCbINKON Ha peLue-
Hne KomuTteta no npaesam yenoeka no geny Xunn
npotms VcnaHum (ot 2 anpens 1997 roga).

B peweHunn ot 29 anpens 2009 r., CO CCbIfIKOM
Ha pelueHne Komnteta no npaBam yenoseka no geny
Xunn npotue Mcnanmm (ot 2 anpenst 1997 r.), cyq
OTMETWUN, YTO «AocyaebHoe TIpPeEMHOe 3akIlveHne
SIBMNSAETCS UCKITIOYEHNEMY, U BbINO MPUHATO peLleHne
00 ocBOGOXAEHUN OOBUMHSIEMBIX, HaXOOMBLUMXCHA B
cnepctBeHHoMm wu3onaTopa CneuuwaneHoro cyda B
[aare.

Takke B MexgyHapogHoM TpubyHane no 6bie-
wen KOrocnaeum 1 MexgyHapogHom TpubyHarne no
PyaHoe o6BMHSIeMbIM MHOrga ObinvM BbIHYXOEHDI
Joka3biBaTb 06CTOATENBCTBA, HeobxoauMmble AN
BPEMEHHOIo OCBOOOXAEHNSI MW OonpoBepraTe Mosny-
YeHVe NMPU3HAaTENbHbIX NMOKa3aHWi Nog AaBleHVEM.
OTO cBMAETENbCTBYET O TOM, YTO NPE3yMMNunst HEBU-
HOBHOCTW OCTaETCS BaXkHbIM MPUHLMNOM MeXayHa-
POAHOrO YroflIoBHOTO NPaBoCyausi, HO €€ npumeHe-
HMe MOXET BapbMpOBaTbCS B 3aBUCUMOCTU OT KOH-
KpeTHoro TpubyHana u cyga.

Takum obGpasom, Mpes3ymnuus HEBMHOBHOCTU
OCTaéTCsi OCHOBOMOMaratLlmMM MNPUHLMMIOM MEXOY-
HapOOHOro YrofnoBHOIO NPaBOCYAMS, KOTOPbIV 3aKpe-
NNEH B MEXAYHapOAHbIX COrMaLLeHNsIX 1 HaUMoHarnb-
HOM 3akoHogaTtenbscTe. OgHaKo ero NpPUMEHeEHNE Ha
NnpakTUke MOXET BapbUpOBaTbCH B 3aBMCMMOCTM OT
KOHKPETHbIX TpMOyHanoB 1 Cy4oB, YTO MHOMAA NPUBO-
OWT K CMIOXHOCTSAM B MHTEpNpeTaumm 1n peanuaaumm
3TOr0 MpVHUUMNE, B HEKOTOPbIX Cryyasix npaBo U
npakTyka MeXayHapodHbIX TpubyHanoB He MOSHO-
CTbIO COOTBETCTBYIOT AENCTBYIOLUM MEXOYHAPOA-
HbIM JOroBOpam Mo npaBam YeroBeka, KacarLwumcs
peanu3auum npes3yMnuumn HEBUHOBHOCTK. [1nsa noBbI-
WeHnst 3(PPEKTUBHOCTU €ro NPUMEHEHNUs] Heobxo-
OVMO NpOJo/KaTb COBEPLUEHCTBOBATb MPOLIECCY-
anbHble HOPMbI U obecneynBaTb MX HEYKOCHUTEIb-
Hoe cobntogeHue.
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