« OPUINYECRHUE HAYRHU

[ata nocTtynneHus pykonucu B pegakuuio: 09.06.2026 r. DOI: 10.24412/2076-1503-2026-6-656-659

Hdata npuHAaTMA pykonucu B ne4vatb: 29.06.2026 r.

BPOBKWH mumputi Bnadumupoesud,

doueHm kaghedpnbi crieyuanbHOU U a8momMobuibHOU MeXHUKU
Cankm-llemepbypeckozo yHuUsepcumema MB/] Poccuu,
kaHOudam opUOUHECKUX Hayk,

e-mail: dimpsonn@yandex.ru

K BONMPOCY O COBPEMEHHOW CYOEBEHOW NPAKTUKE
MO PACCMOTPEHMIO OEN O BO3MELIEHUU BPEOA: AHAINU3
NMPOBJIEM U NYTU COBEPLUEHCTBOBAHUA

AHHoTauuaA. Aemopom rnposodumcsi aHasu3 co8peMeHHOU rnpakmuKu U 3akoHodamerbcmea,
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8o3MeueHuU epeda 8 epaxkOaHcKkoMm cydoripoudsodcmee, rnpobriembl OoKasbieaHUsi u cbopa doka-
3amernibcme 110 KameaopusiM paccmampusaembix 0esl, KOmopble OCHOB8aHbI Ha Mosly4YaeMbiX Mame-
puanax u uHgopMayusix, a makxe paccMOmpPeHbl 803MOXHbLIE Mymu CO8ePLUEHCMB08aHUs1 Oesi-
mernbHoCcmu cyda o paccMompeHuto 0es ¢ 803MeleHUeM gpeda.
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OYIOLEero yCTaHOBMEHUS AemMoKkpaTuye-

CKOro npaBoBOro rocygapcrtesa B Poccun-
ckon ®egepaunn SBNSETCS HOPMATUBHOE CTaHOBMe-
HMe ¥ nocregylrllee BOMMOLWEHNE B pearnbHOCTb
rapaHTMin npae 1 cBobopg YenoBeka W rpaxgaHuHa,
obecrneyeHne HeobXxoauMbIX (PYHKLMIA HanpaBneH-
HbIX Ha BOCCTaHOBMEHNE HapyLUEHHbIX MPaB N KOM-

Kmoqesoﬁ OCHOBOW 3apOXAeHuUsa U nocne-

neHcaumu yuwepba B nocrnegcTemMm NpOTMBONPAaBHbIX
JENCTBUN.

Kaxgbln criydan HaHeceHust Bpefa YHUKaneH v
TpebyeT uHAMBMOYyanNbHOIO MoAxoda, Y4MTbiBas
obcTosATENBCTBA MPOUCLLECTBUS, CTEMEHb BWHbI U
NnocneacTBus Ans NOCTpagaBLUero, B CBA3N C YEM Y
KaTeropum rpaxgaHckmnx gen, CBA3aHHbIX C BO3MeLLe-
HMeM Bpeda, CyLecTByeT 6onbLIOe KONMYECTBO YHU-
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KanbHbIX MPOLeCCyarnbHbIX acneKToB, «HIAHCOBY,
6e3 NOHMMaHWs1 KOTOPbIX HEBO3MOXHO NpOBeAeHne
MOMTHOTO PAaCCMOTPEHUS U YPErynMpoBaHUSA TaKux
gen. OTn mpoueccyarnbHble MpaBuia UMEeKT crneuu-
oU4eCcKMin XxapakTep MO CPaBHEHMIO C ObLWMMKU Npa-
BMMaMu, OOMOMHSAS U KOHKpeTnsmpysa ux. Msydenue
npoveccyarnbHbIX 0COBEHHOCTEN NO3BOMASET ONTUMU-
3MpoBaThb MPOLECC pacCMOTPEHWS Aen B cyae, NoBbI-
CcUTb 3PPEKTUBHOCTL MPaBOBON 3aLUTbI SiML, YbUM
npaBamMm n MHTEpecaMm NpuunHeH Gbin Bpea, n obe-
crneyntb cnpaBefgnvMBoe W ObiCTpoe paspelueHune
CropoB.

Tpebyetrca TwaTtenbHbIi aHanm3 obcToa-
TEeNbCTB, YTOOblI YCTAHOBUTb, KTO MMEHHO [OMMKEH
HeCTV OTBETCTBEHHOCTb 3a BO3MeLleHne Bpega. 1o
MOXET BKMNoyaThb B cebsi n3ydeHne 4OroBOpHbIX OTHO-
LWEeHNR, (pakTUYeCcKoro noBedeHusa nuy, MNpUYnH-
HO-CeACTBEHHOW CBA3N MeXAY AENCTBUAMM U yLLEep-
oM, a Takke MPUMEHEHUE COOTBETCTBYHOLLUMX HOPM
npaea. 1o TpebyeT rmybokoro MOHMMaHus Kak mare-
pvanbHOro, Tak 1 NpoLeccyanbHOro npaea.

B rpaxxgaHckom npouecce, Kkorga pedb MaeT o
BO3MELLEHNM Bpeda, NMOMMMO MCTLA U OTBETYMKA,
MOTyT y4yacTBOBaTb M Apyrue nmua. 310 MOryT ObITb
TPETbM NMLA, KOTOPbIE BbICTYNAalT B Ponv cBUAeTe-
nen unn 3KCNepToB, a TakkKe CTPaxoBble KOMMaHWW,
ecnun yuiep0 Obin NOKpbIT cCTpaxoBkor. Kpome Toro, B
Jernax O BO3MeELLeHWW Bpedja MOryT y4acTBOBaTb
npencraBMTENM OpPraHoB rOCYAapCTBEHHOW BriacTw,
€Crnn Oerno KacaeTcsl HapyLleHns 3akoHodaTenbCTBa
Unu Npaswr, NPMBEALNX K ywepoy.

B cnyyae, korga obcToAaTenbCcTBa HaCTyNeHns
Bpeda cBsidaHbl C uMeBLWIMM MecTo [TI, Heobxo-
OMMO NpuBeKaTb Kak HEMOCPEACTBEHHbIX BUHOBHbIX
NPUYMHMBLUMX Bped - BOAWUTENEW TPaHCMOPTHbIX
CpencTB, Tak U UX BriagenbLeB, €Crv OHU He coBMa-
OaloT C BOAMTENSIMM B OQHOM fMue, a Takke CTpaxo-
Bble KOMMaHWW, 3acTpaxOBaBLUME TPaKAAHCKYHO
OTBETCTBEHHOCTb 3a NPUYUHEHNE Bpeaa.

B cootBetcTBMM € YacTbio 3 cT.45 TIK PO npo-
Kypop BrnpaBe y4acTBOBaTb B PacCMOTPEHUW gen o
BO3MELLEHNN Bpeaa, NPUYUHEHHOTO XU3HU MU 340-
POBbLIO rpaXgaHvHa, B TOM 4ucre Mo genam O KOM-
neHcaLuun MopanbHOro Bpega, NPUYnHEHHOro NoBpe-
XOEHNEM 300POBbS UM CMEPTLIO KOPMUIbLA.

CornacHo TpeboBaHMsIM, YCTAHOBMEHHbIM MyH-
ktamun 1 1 2 ctaten 1064 'K PP, oTBETCTBEHHOCTD 3a
npuYMHEeHne Bpeaa Bo3naraeTcsi Ha nuo, MPUYMHUB-
Lee Bpesd, ecriv OHO He JOKaXeT OTCYyTCTBME CBOEWN
BVHbI

OTBETCTBEHHOCTb 3a Bpen, NPUYNHEHHbIN ges-
TENbHOCTBI0, CO34aloLeN MOBbLILEHHYK OMacHOCTb
ONA  OKpyXalLmx, 3akpenneHa 3akoHogaTernem B
ctatbe 1079 K P®, B cuny koTopow topuanveckme
nvua v rpaxgaHe, eaTenbHOCTb KOTOPbIX CBA3aHa C
MOBLILUEHHOW  OMACHOCTBI AN OKPYXXaroLLMX
(ncnonb3oBaHWe TPaHCMOPTHbLIX CPeAcTB, MeXaHus-
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MOB, 3MIEKTPUYECKOW 3IHEPrnM BbLICOKOTO Hamnpsixe-
HWSI, aTOMHOW 3HEpPruu, B3pbiBYaTbIX BELLECTB, CUllb-
HOAEMNCTBYOLWNX SA0B U T.M.; OCYLLECTBIIEHME CTPOU-
TENbHOW N MHOWN, CBA3AHHOW C HEK OEeATENIbHOCTU U
ap.), 00si3aHbl BO3MECTUTb Bpen, MNPUYMHEHHbIV
WCTOYHMKOM MOBBILLIEHHOW OMAacHOCTH, CIN He AOKa-
XyT, YTO Bpen BO3HWUK BCreacTBME HEenpeogonvMMon
CWMbl NN yMbICMa NOTEPMEBLUETO.

Tak, B cuny absaua 2 nyHkta 1 ctaten 1079 K
P® 006s3aHHOCTL BO3MELLEHMSI Bpeda Bo3naraercs
Ha OpUAMYECKOE NMULO WM rpaxgaHuHa, KoTopble
BMafetoT MCTOYHWKOM MOBbLILLIEHHON OMacHOCTU Ha
npaBe COOCTBEHHOCTW, NpaBe XO3ANCTBEHHOIO Beae-
HUS1 UK MpaBe OMepaTUBHOMO ynpasreHns nNubo Ha
WHOM 3aKOHHOM OCHOBaHWM (Ha MpaBe apeHAbl, No
AOBEPEHHOCTM Ha MPaBo yNpaBreHnst TPaHCMOPTHBIM
CpencTBOM, B CWUy PacropshKEHUs COOTBETCTBYHO-
LLIero opraHa o nepegave eMy MCTOYHMKa MOBbILLIEH-
HOWM OMacHOCTW U T.M.).

Mo cmbicnly npuBeOeHHOW MpPaBoOBOW HOPMBb,
OTBETCTBEHHOCTb 3@ MPUYUHEHHBIA  UCTOYHUKOM
MOBbLILLEHHOWN OMAacHOCTW Bpef HeceT ero cobcTBeH-
HWK, €CMNW HE JOKaXET, YTO MPaBo BNageHUs UCTOYHM-
KOM nepefaHo MM WHOMY Nuuy B YCTAHOBMEHHOM
3aKOHOM MopsigKe.

OcHOBaHMEM rpaxgaHCKO-NpaBoBOW  OTBET-
CTBEHHOCTW BCMNEACTBUE MPUYMHEHWUs Bpeda SABnsd-
€TCS1 BMHa B €ro NPUYUHEHUN, MPU 9TOM NULO, NpUYn-
HMBLUee Bpefd, OCBOOOXOAETCA OT BO3MELLEHMS
Bpeda TOMbKO B Crydae, eCrnv OOKaXeT, YTO Bpes
NMPUYMHEH HE MO €ero BUHE.

B paHHOM KOHTEeKCcTe crnegyeT MNOAYEepKHYTb,
YTO agMUHNCTPATBHAsi OTBETCTBEHHOCTb, HAITOXEH-
Hasi OOMMKHOCTHBIM FMLOM, He NnuwaeT cyh npasa
CaMOCTOATENbHO OLEHUBATb [OKa3aTenbCTBa BUHbI
WM HEBUHOBHOCTM NMLa B NPUYUHEHUN yulepba npu
3KcnnyataumMm onacHbix obbekToB. Cyabsi paccma-
TpuBaeT gokasaTenbCTBa, Onupasicb Ha CBoe yoexae-
HMe, KoTopoe (hopMUPYeTCH Ha OCHOBE MOMHOIO U
O0OBbEKTMBHOIO M3y4YeHus1 BCex 0OCTOATENLCTB Aena.
Takum 00Opasom, WCKMYMTENbHAs KOMMETEeHLNS
Cyda B rpakgaHCKOM npouecce no genam o Bo3Mme-
WeHnn yuwepba, BbI3BAHHOTO AOPOXKHO-TPAHCMOPT-
HbIMM MPOWCLUECTBMAMMK, BKIOYaeT B cebs npaso
onpefensite CTeneHb BUHOBHOCTU YyYaCTHWKOB MpO-
WCLLECTBUS U MPUHUMATb PELUeHne O BO3MELLEHUU
yuiepba.

BwmecTe ¢ Tem, aKcnepThbl Kak cneunanvcTbl B
cBOelr 0bnacTu OeATenbHOCTU MMEKT BaXHoe, a B
HEKOTOPbIX KMYEBOE 3HAYEHMEe B perynupoBaHuu
BOMPOCOB  CBSA3aHHbIX C BO3MELleHVMEeM Bpeda B
rpakgaHckom mnpouecce, MO WHMUMATMBE Cyda, a
Takke Mo UHMLUMATMBE CTOPOH Y4acTBYHLUMX B pas-
peLLeHnn JaHHOro Bonpoca.

OKcnepTbl OOMKHBbI 0bnagaTb OnpeaeneHHown
KBanMdukaunen n onbITOM B KOHKPETHOW obnacTu,
COOTBETCTBYIOLLEN NMPEeAMETY crnopa.
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Mpu perynmpoBaHnM BO3HMKAMOLWMX MPaBOOT-
HOLLEHMI NO BOMpOCaM KomneHcaumm yuepba, npu-
BMEKakTCs pas3nMyHble 3KCNepThl: 3KCNepTbl MO aBTo-
3KCMepTm3e, MegULUHCKME SKCNepThl, CTPOUTENbHbIE
aKcnepTbl, PMHAHCOBbIE 3KCNEepTbl U T.4. Kaxabin 13
HUX crneuuanuanpyeTcst B CBOen obrnactn n Moxet
JaTtb cygy npodeccroHanbHOe MHEHWe MO BOMpo-
caM, TpebyrLMM cneumanu3npoBaHHOro 3HaHUS.

PelueHuns akcnepToB MOryT oka3aTbCsl peLuato-
WMMM Onsg ucxoda Aderna o BO3MeELleHuM Bpeaa,
MOCKOSbKY WX 3aKM4YeHUs MOryT MoModb onpege-
nnTb 06CTOATENBLCTBA CYYMBLUErOCS, NMPUYNHEHHBIN
yuwepb, n pasmep KOMMeHcaumu, KOTOpyt HeobXxo-
OMMO BbINMaTUTb NOCTPaAaBLLEN CTOPOHE.

OKcnepTr3a MOXET NPOBOAMTBCS Kak Mo MHU-
unaTtuee cyga, Tak U no TpeboBaHU OQHOW M3 CTO-
pOH. PesynbraThl 3KkCnepTrabl MOTyT ObITb MCNOMb30-
BaHbl CTOPOHaMu 1 CyOOM Ansi 060CHOBaHMSA CBOMX
No3nuUMi U MPUHATUSE OOOCHOBAHHbIX PEeLLeHN. YMme-
HMe aJeKkBaTHO OLIEHNBATb M MCMOMb30BaTh 3akmo4e-
HUSI 3KCMEepPTOB SABNSAETCH BaXHbIM HaBbIKOM AONS
a[BOKaTOB M OPYrMX y4aCTHUKOB npoLecca O Bo3Me-
LeHUn Bpeaa.

0Ona noaTBepXOEHUS CBOMX aprymMeHToB MU
JokasaTtenbCcTB B cyge o6 obcToaTenbcTBax Bo3me-
LeHns yuiepba CTOPOHbI YacTo npuberaroT K MOMOLLM
3KCMepTOB. JKCNEepTU3bl MOryT MPOBOAUTLCS Kak B
paMKax npeaBapuUTENbHONO paccrnefoBaHus, Tak u
Ha aTane cygebHoro npouecca.

Beibop akcnepTa umeeT pellarllee 3HadeHne
ONS yCMeLwHoro paspelueHnst gena o BO3MELLEeHUU
Bpeda. OkcrnepT [OOMKeH OblTb KOMMNETEHTHbIM B
cBoeli 0bnacTu, MMeTb COOTBETCTBYIOLLEE 0Opa3oBa-
HMe, ONbIT U NpodeccuoHarnbHble HaBbiku. [Mpu aToM
BaXXHO, 4YTOObI aKkcnepT Obln HE3aBMCMMbIM 1 OO bEK-
TMBHbIM, 4YTOObI €ro 3akri4YeHWsi He BbI3blBamnu
COMHEHWI B X JOCTOBEPHOCTU.

Pesynbratbl akcnepTnabl MOryT ObITb NpeacTaB-
MNeHbl B BUAE 3aKMYeHMs aKcnepTta, KoTopoe npu-
3HaeTCs CygoM Kak BECOMOe JoKasaTenbcTBo. [103-
TOMY Ba)XHO, YTOObI 3KCNEePTHbIN aHanm3 6bin npose-
OeH TwartenbHo, J0OPOCOBECTHO U COOTBETCTBOBAI
BCEM npouenypHbiM TpeboBaHusAM.

BaxHo oOTMETMTb, 4TO 3KcnepTbl 06s3aHbI
3awyatb CBOK HE3aBUCUMOCTb U npodpeccroHa-
nn3M, cnegoBaTh 3TUYECKUM CTaH4apTamM U HOpMaM.
VX BbIBOAbI JOMKHbI ObITb 0OOCHOBAHHBIM U MOAKPE-
NNEeHHbIM  (PakTUY4ECKMMU OaHHBIMW U MeTodaMu
nccrnenoBaHunsi, YTOObl MMETb AENCTBEHHOE BIUSHUE
Ha pesynbTaThl Aena o0 BO3MELLEeHMN Bpeaa.

CnepoBaTenbHO, yHacTue 3KCnepToB B Aenax o
BO3MELLEHNN Bpeda UrpaeT CyLLEeCTBEHHYI posb B
YCT@HOBIMEHNM MpPaBOBbIX (AKTOB, ONpeaeneHun
pasMepa yuwepba u BblHECEHUM OOOCHOBaHHbIX
cynebHbIx pelleHuin. [loBepre K aKkcneptam un kade-
CTBEHHbI NMPOBEAEHHbIV aHanmM3 MOryT oKasaTbCs
KMnoYeBbIMMU (DaKTOpamyn B YCMELIHON 3aliute MHTe-

pPEeCcoB CTOPOH B Takux criopax. BaxkHo oTMeTUTb, 4To
Ha MpakTuKe OeWCTBUTENbHO MPOSIBUIICA UHOMBUAOY-
anbHbIA NOOXOA CYAOB B KaXXOOM KOHKPETHOM Cry-
yae.

Oco6eHHOCTM paccMOTpeHNst Aen O BO3MeLLe-
HUW Bpeda HanpsiMyto cBs3aHbl C TEM, Kakue haKThbl
noanexar okasbiBaHUo. IMEHHO OT TOro, HacKornbKo
TOYHO GyaAyT onpeneneHbl 1 yoeanTensHo AoKasaHbl
3T1 pakTbl, 3aBUCUT BO3MOXXHOCTb BbIHECEHUS NOSO-
XKUTEMNbHOIro pelueHus. 3To 1 nopoxaaeT Hanbonb-
LLIee KONMYecTBO CMOPOB B Ai@aHHOW KaTeropum aen.

YTtobbl 0becneunTtb eamHooOpasne cynebHom
NPakTUKN U YAyYlMTb KayecTBO M OMepaTMBHOCTb
paccMoTpeHus aen, Heobxoanmo, YTobbl BepxoBHbIi
cya Pd 3akpenun cBoto NpaBoBYyH MO3ULMIO MO 3TUM
ob6cTosiTeNnbCTBaM. OTO MO3BONUT YETKO ONPEAEnnTb
npegMeT [oKasblBaHWs M CTOPOHbI cropa, 4To, B
CBOK ouepeab, BygeT cnocobCcTBOBaTb MPUHATUMIO
060CHOBaHHbIX U 3aKOHHbIX CyAebHbIX aKTOB.

B 3akntoueHne cTouT nogyepkHyTb, YTO Aena o
BO3MELLIEHUM Bpeaa B rpaykgaHCKOM npolecce siBnsi-
HOTCSl BaXKHbIM MEXaHM3MOM 3aLl1Tbl NpaB 1 obecne-
YeHus1 cnpaBeanMBOCTU. VIX paccMoTpeHue B cyae
TpebyeT rnybokoro aHanusa Bcex Aetanen u npuHs-
TUS1 PELUEHUI, MOMHOCTbI0 COOTBETCTBYHOLLMX OeM-
CTBYIOLLEMY 3aKOHOOATENbLCTBY.
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