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K BOMPOCY O NPUHLUUNAX HASHAYEHUA AOMUHUCTPATUBHbDbIX
HAKA3AHUN

AHHOTauusa. Aemop Hay4YHOU cmambU aHanusupyem HopMbl aOMUHUCMPamMU8HO20 3aKOHO-
Oamenbcmea Pocculickol ®edepayuu, Kacaroujuecs npasusibHo20 HasHa4eHusi abMuHuUcmpamue-
HbIX 83bICKaHUl, a makxe CKI1adbi8atoWyOCs MPaKmMuUKy UX MPUMEHEHUS, Xapakmepusyroulytocs
pssidom ripobrniem, mpebyrouwux 8HUMaHUSI CO CIMOPOHbI 3aKOHOOameris, 8 repsyto o4epedb — Co-
bs1100eHUs1 NPUHYUNo8 aOMUHUCMPamueHO20 rpasa rnpu 8bIHeCEHUU peweHul rno denam ob admu-
HUCMpPamUueHbIX NpasoHapyWeHUsIX, MOCKOMIbKY Ha Mpakmuke HePeOKO Hapywaromcs rnpuHyuUnbl
cripasednugocmu u UHOUgUOyanu3ayuu HakasaHusl.
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ON THE PRINCIPLES OF IMPOSING ADMINISTRATIVE PENALTIES

Annotation. The author of this scientific article analyzes the provisions of administrative legis-
lation of the Russian Federation concerning the proper imposition of administrative penalties, as well
as the evolving practice of their application, characterized by a number of issues requiring legislative
attention, primarily compliance with administrative law principles when making decisions on admin-
istrative offenses, as the principles of fairness and individualization of punishment are often violated

in practice.

cdephbl SIBNSIETCS ACHOE onpeaeneHve ee
dyHOAMEHTaNbHbIX OCHOB.

Bce npaBoBble MexaHM3Mbl OMMpalTCA Ha
3anoXeHHble B HUX KPaeyrofibHble KaMHU — MpUH-
UMMbl, KOTOPbIE CryXaT MAEeWHbIM KOMMacom Ans
perynMpoBaHunst >kn3Hu obLLecTsa.

MpuHUMMBLI NpaBa — 3TO CTEPXXHEBble MOew,
rMaBHble OPUEHTUPbI, ONpPeaenslLne yHUKarbHbIN
XapakTep NpaBOBOro BO3AENCTBUS.

Ha oatux dyHaameHTanbHbIX MOMOXEHNAX
BO3BOAUTCSI BCS NMpaBoBas KOHCTPYKUUS: OT OTAEelb-
HbIX MHCTUTYTOB A0 KOHKPETHbBIX HOPM 1 Mep Hakasa-
HUS.

Kmoqesblm anemMeHToM nbor npaBoBOM
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MpuHUMNBLI KNaccudpuumpyoTca o OTpacnsam
npaBsa, NogobHO TOMY, KaK yrorioBHOE MpaBoO MMeET
CBOW OTNINYUTENbHbIA MPUHLMM MHOUBMAYaNU3aumm,
a rpaxkgaHcKkoe — NPYHUUM COCTA3aTENbHOCTY.

BOMbLIMHCTBO CMELMaNUCTOB CKIOHSAETCA K
TOMY, YTO MPUHLUMbI — 3TO HEOTbEMIIEMbIE, OObEK-
TMBHbIE CBOWCTBA MpaBa, a He YbW-TO NMPOU3BOSIbHbIE
YCT@HOBKW, XOTS WX TOMNKOBaHWE MOPOW Bbi3biBAET
OXuBreHHble gebartbl.

Tak, Hanpumep € TOYKU 3PEHMS HEKOTOPbIX y4e-
HbIX BbIAENAT cneayowmne NpuHLMNbL: crpaBeanv-
BOCTb, HOpUONYECKOE PaBEHCTBO, 3aKOHHOCTb, O0b-
€KTMBHas MUCTWHA, rpaXg4aHCKUW AOMN, coumanbHbIv
JONr, OTBETCTBEHHOCTbL 3a BUHY [1].
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TakKe HEKOTOpble y4YeHble MpuaepXKMBarTCH
TaKoOro MHEHMS, YTO [MaBEHCTBO NPUHALMEXUT cre-
OyHOLLMM NpYHUMNaM npasa:

1. Oemokpartuawm;

2. rymaHuawm;

3. 3aKOHHOCTb;

4. paBeHCTBO nepep 3aKOHOM;

5. B3aMMHas OTBETCTBEHHOCTb rocydapcTea MU

NNYHOCTK;

6. HauumoHanbHoe paBHonpasue [2].

Kpome Toro, BbigensieT Takne npyvHUunGl npaea
Kak:
denepannam Bcen NpaBOBON CUCTEMBI;
NPVHLUN HApPOAOBNACTMS;
paBEeHCTBO BCeX nepes 3aKoHOM;
nnopannam Bo Bcex cdepax obLiecTBa;
He3bIBNeEMOCTb U HEOTUYYXXOAeMOCTb NpaB Nny-
HOCTW;

NPVHUMM 3aKOHHOCTY;

NPVHUMN CnpaBeasInBocTy;

NPVHUMUN OTBETCTBEHHOCTU 32 BUHY;

npuHLMN rymaHusma [3].

M3yumB B3rnmagpl BegyLmx y4éHbIX Ha onpeae-
FIEHNE KIOYEBBIX NMPUHLMMOB NpaBa, MOXHO KOHCTa-
TMPOBaTb MX CyLLECTBEHHOe pacxoxaeHve. Kaxabin
uccregoBaTtenb BbICKa3biBaeT COOCTBEHHYH), OCHO-
BaHHy0 Ha Cy6bEKTUBHOM BOCMPUSTUN MO3NLIMIO.

Bonpoc popmMynupoBKM OCHOBHBLIX MPUHLMNOB
POCCUINCKOro 3aKoHoO4aTeNbCTBa OCTAETCs ANCKYCCU-
OHHbIM — B psae y4ebHMKOB OH BoobLLEe He paccma-
TpuBaeTcs.

YunTbiBasi OCTPOTY AaHHOW npobnembl, npea-
CTaBrnsieTCsa LenecoobpasHbiM 3aKpenuTb B 3aKOHO-
JaTtenbCTBe onpedeneHne 1 nepeyeHb MPUHLKMNOB
agMUHUCTPaTUBHOIO Npaga.

B vactHoCTW, criegyeT BKNOYUTL B 3aKOHOAA-
TENbCTBO YETKOE OnpefeneHne MOHATUS «MPUHLMN
npasay», onosnHnTb 1-10 rnasy KoArll.

Takxke TpebytoT yTouHeHnsa Hopmbl KoArll, cea-
3aHHble C Ha3Ha4YeHMeM agMUHUCTPATUBHOIO B3bl-
CKaHusi, 0COBEHHO B YaCTW CMCTEMHOIO TONKOBAaHMS
HOpM, KacalLlMxca BMaa U pasmepa HakasaHus 3a
OTAESbHbIE NPABOHAPYLLEHUS.

CornacHo pewncTBylOlleMy aaMUHUCTPaTUB-
HOMY 3aKOHOAAaTenbCTBY, aAMUHUCTPATMBHOE Haka-
3aHMe HasHa4yaeTcs C Y4Y4ETOM OOLMX NPUHLMMNOB
aOMUHUCTPaTMBHOIO npasa W nonoxeHun KoHctuty-
umn Po.

N3yunB MHeEHUS pasnuyHbiX aBTOPOB, Mbl
MOXEM BbIAENUTb CriegyloLme OCHOBOMNonarawLwme
NPVHUUMABI aOMUHUCTPaTMBHOIO Haka3aHus, Takue
Kak:

1. B3aKoHHOCTb HasHa4yaemoro agMUHWUCTPaTUB-

HOro HakasaHusi. OCHOBOM MpUHLMNA 3aKOHHO-

CTM BbICTYNalT NonoXxeHus cT. 15 KoHcTutyumm

P®, 3akpennstowime TpeboBaHue cobniogeHus

e

©ooN®

3aKOHHOCTW MNpWU peanusaumm HOpPM npaBsa.

AHanorn4yHoe TpeboBaHMe coaepXnTcs B Y. 1

cT. 4.1 Kogekca P® 06 agmMUHUCTPATMBHbBIX

npaBoHapYLUEHUSX.

OTOT NPUHUMN O3HAYaET, YTO NMLIO, COBEPLUNB-
lwee agMMHUCTPATUBHOE WM MHOE MpaBoOHapylue-
Hue, 06s13aHO BbITb Haka3aHO B COOTBETCTBUM C yCTa-
HOBMEHHOWN 3aKOHOM MEPOWN HakasaHusl, TOYHO onpe-
OenéHHOoN HOPMOW npasa.

HasHauyeHMe CcaHKUMA BO3MOXHO  WCKIHOYK-
TENbHO YNONTHOMOYEHHbBIM AOIMKHOCTHBIM JIMLIOM UMK
opraHom, obnagalolyM COOTBETCTBYHOLLEN MOJHO-
MOYUSIMN.

CobntogeHre npuHUMNa 3akOHHOCTW MNpeano-
naraeTt CTpoOroe COOTBETCTBME pasmepa U opmbl
HakasaHusl, npegycMoTpeHHbix KoAll P®. 3a ogHo
npaBoHapyLLUeHE He MOXET OblTb HanoxeHo Gonee
O[HOrO OCHOBHOTO BMAa HakasaHus.

MprHUMN 3aKOHHOCTU HEe OEeNCTBYET U30MNMpPo-
BaHHO — OH [OMNOMHAETCA TakuMU NpUHLMNaMK, Kak
rymaHu3m, cnpaeseanvmeocTb 1 ap. B crnyyae BbisiBne-
HUS npobenoB B 3akoHOOATENbCTBE HeobXoAUMO
NPYMEHATb COBOKYMHOCTb YKa3aHHbIX MPUHLMMOB.

Mpn Ha3Ha4YeHn agMUHUCTPATUBHOIO Hakasa-
HUS 3akoHogaTernb 00s13aH YYMTbIBaTb MOJNIOXKEHUS
NPUHLMMNOB BWHbI, CNPaBeasIMBOCTM U HEOTBPATMMO-
CTW HaKasaHus, KOTOpble PaCNpPOCTPaHAKTCA Ha BCEX
y4aCTHMKOB npouecca.

MprHUMN paBeHCTBa BCEX Nepen 3aKOHOM.

MpuHUMn, 3akpennéHHbin B cT. 19 KoHCTUTYLMK
P®, npeagnonaraet paBeHCTBO BCEX Nepen 3akoHOM
Poccuinckon ®enepaumm B nnaHe npas 1 ob6s3aHHO-
ctent. HUKTO He MOXeT ObiTb OCBOOOXAEH OT OTBET-
CTBEHHOCTU M3-3a CBOEW HaLMOHaNbHOW NpUHaanex-
HOCTW, A3blKa, Penurum, yoexaeHuin, Mecra Xntenb-
CTBa WIM MHbIX JIMYHbIX 0coBeHHocTel. Bece nuua,
COBEpLUMBLUME MpaBOHapYLUEHNE, paBHbl B rrasax
3aKkoHa. KOpugnyeckasi OTBETCTBEHHOCTb HacTynaeT
He3aBMCMMO OT MecTonpebbiBaHWUS HapyLUTens,
¢OopMbl COBCTBEHHOCTU OpraHusaumm WM  MHbIX
obcToaTenbCTB.

MpyHUMN nNpe3ymMnuum HEBMHOBHOCTWU ABMS-
€TCH KNMacCUYEeCKMM U O3HAYaeT, YTo NULO HEe MOXET
ObITb NPU3HAHO BWHOBHLIM B MPaBOHAPYLUEHUN OO0
Tex Mop, Noka ero BMHOBHOCTb He OyaeT AokasaHa
CYOOM.

MpuHUMN rymaHn3ma 3akpennéH Bo 2-1 ctatbe
KoHcTuTyumMm P® 1 nogyépkmBaeT npuopuTeT Yveno-
BEKka, €ero [AOCTOMHCTBA W HENPUKOCHOBEHHOCTM.
YernoBek — BbiCLUAsA LIEHHOCTb, ero npaea 1 cBoOoAbI
HOCAT HEOTbLEMIIEMbIV XapakTep. 3almTa aTuX npas
aBngaeTca obsisaHHOCTbO rocygapctea. Ctatba 3.1
KoAll P® obasbiBaeT cobntogatb AaHHbIN NPUHLMN
npu HasHaYeHUN agMUHUCTPATMBHOIO HakasaHus:
He3aBUCMMO OT xapakTepa NpocTyrnka, Heobxoanmo
yBakaTb 4erioBeyeckoe [OCTOMHCTBO, u3beratb
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hm3myecknx cTpagaHun, 3awuwiaTe OErnoBy peny-
Tauulo rpaxgaHvHa. JTOT MNpUHLMN 3aKpennéH B
MexayHapoaHbix gokymeHTax — KoHeeHumn OOH
nNpoTuB NbIToK (1984 r.) 1 KoHBeHuMn 0 3awwmTe npas
YyeroBeka 1 OCHOBHbIX cBobop, (1950 r.).

MpuHUMN cnpaBeanMBOCTU HakaszaHusa TpebyeT
NPYMEHEHNS MOparnbHbIX HOPM MpU onpeaeneHun
pasmepa 1 opMbl aAMUHUCTPATMBHOIO B3bICKAHUS.
Mpn Ha3Ha4YeHUN HakasaHWsi HEOBXOAMMO YYUTLIBATb
TSDKECTb  MPUYMHEHHOrO Bpeda, obcTosiTenbCcTBa
COBEpLUEHMST  MpaBOHapyLUeHUsl, OOLLECTBEHHYIO
ONacHOCTb AesHUdA, a Takke BCe COMyTCTByOLLME
dakTopbl ANA BblHECEHUS OBOCHOBAHHOIO M cnpa-
BEAMNNBOrO peLUeHNs.

2. TpuHUun nHaMBUAYanu3aumMm agMUHUCTPaTUB-
HOrO Haka3aHud, a UMEeHHO npegycMaTpuBa-
eTCs Ha3Ha4YeHne agMUHUCTPATMBHOIO B3bICKa-
HWUSI C YH4ETOM MHAMBUOYANbHbIX 0OCOBEHHOCTEN
HapyLnTens, ero JIMYHOCTHLIX KayecTB, COLM-
anbHOrO M CEMENHOro CTaTyca, a TaKkke CMSr-
YalwWmnx 1 OoTAr4arLmMx obCTOATENbCTB MO
geny o6 agMVHUCTPATMBHOM NpaBoHapyLue-
HUW.

OpHako Mpu NPUHATAM PELLEHWA O MpPUMEHe-
HUW HaKa3aHWi, Ha Hall B34, He Bcerga v He nor-
HOCTbIO y4MTbIBAETCH MHOVBMAYANbHOCTb lopuanye-
CKUX NnL,.

3. TpuHuun OBYyCYOBbEKTHOM OTBETCTBEHHOCTMH,
rae cornacHo cT. 2.1 KoAl'l PO, npu HanoxeHun
B3bICKaHMS 3a agMUHUCTPATVBHOE NpaBoOHapy-
LWEHNEe Ha [OIMKHOCTHOE IMUO, HakasaHue
OOMKHO ObITb MPUMEHEHO U K HOPUANYECKOMY
nmuy.

4. TllpuHumMn 3anpeta [OBOWHOrO HakasaHus 3a
OfHO NpaBoOHapyLUEeHMe.

OTOT nNpuHUMN ABnsieTca o6LenpaBoBbIM U
npeanonaraeT yCTaHOBMNEHME MNWLLb OAHOro B3blCKa-
HMA 3a OOHO MpaBoHapyLUeHue U LenecoobpasHo
OTMETUTb, YTO NPU Ha3HaAYEeHUN ONpPeaenEHHbIX CaHK-
LA MOTyT BbITb NPeayCMOTPEHbI U LWTPadHbIE CaHK-
uun.

5. TlpvHUMN Haka3aHWs 3a COBEPLUEHNE HECKOb-
KNX NpaBoHapyLLUEHUN.

Mpn Hanuunm OByx 1 6onee npaBOHapyLUEHUI
HapywmTenb 00s13aH HEecTM OTBETCTBEHHOCTb 3a
KaXkgoe nU3 HUX.

6. TlpuHUMN eauMHCTBa MNpaB U 00A3aHHOCTEN,
COrnacHoO KOTOpOro, NMpuv HasHa4YeHUn agMuHU-
CTPaTUBHOIO HakasaHusi HeobXOAMMO YYUTbI-
BaTb cbanaHCMPOBAHHOCTbL MpaB U 06A3aHHO-
CTEN HapywmnTens.

Takum oOpasom, BblHECEHME MBOro agMmnHU-
CTPaTUBHOIO B3bICKAHUSA OO/MKHO OCHOBbLIBATbCA Ha
cobnogeHn Bcex MPUHLMMNOB aAMUHUCTPATMBHOMO
npaBa N y4YnTbiBaTb LUMPOKUIA KPYr OOCTOSTENLCTB U
Kakgoe NpaBoHapyLUeHMe OOMMKHO paccMaTpuBaThbCs
C YY4ETOM OOCTOATENBLCTB €r0 COBEPLUEHUS], LIENu,
TNMNYHOCTHbLIX OCOBEHHOCTEN BMHOBHOIO W CTEMEHU
00LEeCTBEHHON ONMACHOCTU COBEPLLUEHHOIO AESHUS.
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