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XHOCTb 3aWuTbl NpaB 1M cBobop 4erno-

BEKa CerofgHsi He MnogBepraeTcd COMHe-

Huo. OgHako, ecnu npoaHanuavMpoBaTb
NCTOPUIO CTAHOBIIEHNS U PA3BUTKSI TAKOro MHCTUTYTA
npodeccuoHanbHOM 3alWwuTbl NpaB U ceBobog yeno-
Beka B Poccun, kak agBokaTypa, TO Mbl BUOUM, YTO
afBokaTckasi 4esiTeNbHOCTb B TOM BMAE, B KOTOPOM
OHa CyLLieCTByeT cenvac, nossunace B Poccun gocra-
TOYHO MO3QHO HapsAy C €BPOMEWCKMMMU CTpaHaMmu,
TakmuMmu Kak ®paHums, AHrmng, NepmaHus.

Momumo TOro, Npobremsl PyHKLMOHMPOBAHMS
OaHHOro MHCTUTYTa B Poccum mpocrnexuBatoTcs Ha
BCEM MYyTU €ro WCTOPUYECKOro CYLLECTBOBaHUS W
aKTyanbHbl Ha CerogHdAwHuWM AeHb. Hantm nyTtu
peLleHns cyllecTByloWmux npobnem 6e3 aHanu3a
NCTOPMYECKOrO OMbITa, B TOM YMCne 3apybexHoro, He
NpencTaBnsieTcs BO3MOXHbBIM, XOTS U CNpaBeanvBo
OyoeT oOTMeTUTb, YTO poOCCUicKas agBokaTtypa
HMKorda He Obima 4YacTblo 3anagHOEBPOMNENCKON
agBokaTypbl. BmecTte ¢ TeM COBpEMEHHbIE MOZenu
OaHHOTO UHCTUTYTa BO MHOIMOM CXOXMW C 3anagHoeB-
pOMEencKnMK, MOITOMY MPOBECTU UCTOpPUYECKUE
napannenu Heobxogumo.

MoHsiTMEe «apBokaTypa» Kak B COBPEMEHHOM
POCCUNCKOM 3aKOHOAATeNbCTBE, Tak U B 3anagHoEB-
pPOMENcKnx cTpaHax nogpasyMeBaeT (PYHKUMOHUPO-
BaHWe creymnanbHoro coobliectBa (COCNOBMS, Kak
ObINo paHbLue) npodeccrMoHanbHbIX KPUCTOB. Ons
Hayana obpaTMMCst K UCTOPUKU CTAHOBMNEHUSA afBOKa-
Typbl B 3anagHOEBPONENCKNX CTpaHax.

A.B. BacbKoBCKMIA cnpaBeasiMuBo OTMEYaET, YTO
«pas3BuTUE MHCTUTYTa aABOKaTypbl B CTpaHax 3anaa-
How EBponbl Hepa3pbIiBHO CBA3aHO C BAUSIHUEM Bna-
cTn Pumckon umnepuny [2].

Bo ®paHumm, Hanpumep, agBokaTypa Hadyana
pa3BMBaTbCSA OYEHb PaHO, MPaKTUYECKN C Ha4yarom
CTaHOBMEeHMs paHLy3CKOro rocygapcrea, HO pas-
BMBanacb HemnpocTo, pearvpysi Ha BCe CcOObITuS,
npovcxogdime B rocygapcTee v nperepnesasi MHO-
XXeCTBO npobrnem M ynagok Ha HadanbHOM 3Tane
pasBuUTUS.

AasokaTtypa ®paHummn n3BecTHa TeMm, 4To 6opo-
nacb 3a HEe3aBMCMMOCTb OT FOCYyAapCTBEHHOMW Bna-
CTK, MpX 3TOM OKa3sblBarna BrvsiHME Ha 0ObeguHeHne
CTpaHbl Ha OCHOBE e4MHOro Nnpasa ANns BCEX.

PasButne eogannsama npveeno K pacnpo-
CTpaHeHuto 1 npeobnagaHmnio Bo PpaHummn KynadyHoro
npaBa, T.e. PELUEHMIO CMOpPOB CyAeOHbIMM MoeauH-
Kamu, a gesTenbHOCTb aABOKATOB CcBOAMNACH K y4va-
CTMIO B AYXOBHbIX CyAax, LepKOBHO-MPaBOBbIE HOPMBI
KOTOpbIX 3aMMCTBOBaNNCh U3 NOMNOXeHU 06 aaBoKa-
Type B PUMCKOM MpaBe.

BnepBble agBokaTtckas gesaTensHOCTb Bo PpaH-
umm  Oblla  3aKOHOAATENbHO  perfiaMeHTMpoBaHa
peweHnemMm koponsi JllogoBuka CesaTtoro B 1270 T
(«YupexgeHus JlogoBuka CeaAToro»). AgsokaTypa
BO PpaHUMM NpuHANA COCMOBHBIN XapakTep, KOTO-

pbI BNOCAEACTBUN coxpaHunca oo Benukon dpaH-
uysckon pesontoumm 1789 r. [8]. CocnoBusi agBoka-
TOB BXOAMIM B COCTaB NapriaMeHTCKOro Kopnyca v no
YPOBHIO 3aHMManM MeCcTO B [OCY4apCTBEHHON
cucTeme cpasy nocre cygew U npoKypopoB.

Moaxe apgBokatypa Bo ®paHuumm npuobpena
YepTbl cBOGOOHOM accounauun, cHopMUPOBAHHOMN
aHanorM4yHo pUMCKOW adBOKaType MMMNepaTopcKoro
nepvoga. NosasBuncsa 3anpeT NMYHON 3aWwuThl B cyae,
T.e. 3anpeT Ha cyaebHble TsHkObl CTOPOH 6Ge3 afBo-
KaTta, TakuMm obpa3om, agBoKaTbl NMOMAYYUIIN MOHOMO-
N0 Ha yvacTue B cyae.

Nocne paHuy3ckon peBomnouuK agBokaTypa
BO ®paHuumn Takke, Kak U gpyrme MHCTUTYThbI, Nog-
Beprnacb M3MeHeHuaM. Tak, afaBokaTbl Obinn
nuweHbl NpaBa obpalatbcsa B Cyg NIMYHO U B Teye-
HMEe NPaKTUYeCKM BCEro nocrnedylLlero CTonetus
afBokaTbl CTapanucb BEPHYTb CBOK HE3aBUCUMOCTb.
OHu Bonee He MOIMKM COCTaBNATb COCIMOBMKE, XOTb U
ObiNM MpoBoO3rMnaweHbl cBobogHbiMM. Bo BTOpOn
nonosuHe 19 Beka paHuy3ckas agBokaTypa npuob-
pena Te MNpUHUMUMbLI PYHKLUMOHWPOBAHUA, KOTOpble
ctanu 6ason Ansa CoBpeMEHHOW aaBokaTypbl ®paH-
uun. AgBokatype 6bin BO3BpalleH npodeccrmoHanbs-
HbI cTaTyc. AgBokatypa ®PpaHuMM OKOHYaTenbHO
chopmmpoBanack, CTaB He3aBUCUMOW Kopriopaumen,
B YbW Jerna rocygapcrBo NPakTUYECKN He BMeELLMBa-
ercs.

AgBokaTtypa B AHMNM MMeET PUMCKOe Mpouc-
XOXOEHWEe, OOHAKO B OTNMYME OT (paHLy3CKOW,
aHrmuinckasa agBokaTypa pasBuBanacb 6e3 Bmella-
TEeNnbCTBa 3aKOHOAATENbHOW BMNacTW, a OCHOBbIBA-
nacb Ha Tpaamumsx, BeOb OCHOBA aHIMMINCKOro npaea
— NpeLeneHT.

Ha atane 3apoxaeHus agBOKaTCKOW AesTenb-
HOCTM B AHMmMUKM DYHKLUN aOBOKATOB BhIMOMHAMNO
OyXOBeHCTBO. B 13 Beke npu npaBneHuu Kopons
Opyapaa Obina obpasoBaHa nepsasi cygebHasa Kon-
nervs agBokaToB. AQBOKaTbl AENUITUCb Ha 2 rpynnbi:
npaBo3acTyMHUKK 1 NoBepPEHHbIE [3].

BonbLuoe 3HayeHve ang pasBuTus agBoKaTypbl
AHmMuM nmeno msganve bunns o gonyweHun agBo-
KaToB K y4acCTMIO B Ka4yeCTBe 3aLUMTHUKOB B MONUTU-
Yyeckmnx npoueccax B 1695 r. [laHHbIN AOKYMEHT ObliJ
n3aaH B OTBET Ha ANUTENbHbIE BO3MYLLEHUSA CO CTO-
POHbI aABOKaTCKOro coobLiectsa no noBogy Heaony-
LLIeHNs1 afjBOKATOB K 3aLLMTe OOBUHSAEMbIX B BaXKHEN-
LUMX FOCYAapPCTBEHHbIX U YrOMNOBHbIX Aernax.

OpHako, B oTnu4yMe OT hpaHLy3CKMX agBoKa-
TOB, afBOKaTbl B AHIMIMN HUKOIAa HE UMENU 3aKpbl-
TOrO COCIIOBWSI, YTO B OOnbLUEN CTEMEHN MOBAUSNIO
Ha OTCYTCTBME WX MPUTECHEHMIN rocydapctBoM. Ho
cpeou MWHYCOB B pPas3BUTUM afBoKaTypbl AHIMWM
MOXHO HasBaTb cnabyk nogroToBky npodheccro-
HanbHbIX a4BOKATOB B CBSA3M C rOCMOACTBOM TaMm npe-
LedeHTHOro npaea. A4BOKaThl, ABMAACH NpaKTUKamu,
nmenu cnabyto CBs3b C OPUCTaMU-YHEHBIMMN.
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HepoBonbcTBO  obLlecTBa  KBanudukaumen
a[BOKaTOB NPUBENO K TOMY, YTO B KOHLe 18 — Havane
19 Beka GbIn NpoBeadeH psag pedopM Mo coBepLUEH-
CTBOBaHUIO WMHCTUTYTa agBokatypbl. B 1852 r. B
AHrnm 6bin co3gaH CoBeT Mo opuanyeckomy obpa-
30BaHuIoO, a Takke Obina NnpoBegeHa pedopma, KoTo-
pasi KOCHyrnacb ypaBHEHWs B MpaBax NpaBo3acTymnHuW-
KoB (bGappuCTEPOB) M MOBEPEHHLIX (CONMUCUTEPOB),
GappucTepbl NOMy4YnnyM MpaBo Ha yyacTue B cygax
o6wux mckos [4].

Takum obpasom, agBokaTypa B AHIMuM cdop-
MUpoBanach B yCNOBUSAX YCTOMYMBOCTU TPaguUmm u
Mano nogsepranacb W3MEHEHUsSM, B OTNM4YMe OT
agBokaTypbl BO ®paHumn.

AHanua pasBuTus agBokaTypbl [epmaHum
npencraensieTcsas Havbonee WMHTEPECHbLIM BO B3au-
MOCBSI3U C M3y4YEHNEM UCTOPMMN POCCUNCKOW afBOKa-
Typbl, Tak Kak CTaHOBIIEHME UHCTUTYyTa nNpodeccuo-
HarnbHOW NPaBO3aLLMThl B AaHHbIX FOCyAapcTBax npo-
NCXoOuno npakTUYeckn B OOHO U TOXE BPeEMS U
MOXHO CKa3aTb, YTO agBokaTtypa epmaHun 1 agso-
katypa Poccum — poBecHuLbI.

B oTnnume ot ncrtopum agBokatypbl B paccMo-
TPEHHbIX HAMWU BbILLE CTPaHax, UHCTUTYT afBoKaTypbl
B lepmaHumn He nmeeT BoraTtoro MCTOPUYECKOTO Npo-
wnoro. AgBokaTypa B cpegHeBEKOBOW ['epmMaHum He
COCTaBnsAna OTAENbHOrO COCIOBMS, afBoKaTbl doak-
TMYECKN BbICTYNanM HaeMHbIMW MOBEPEHHbIMU. B
oTnM4YMe OT aaBoKaTypbl AHIMMKM 1 PpaHummn, KOTO-
pble MONb30BanMCb MOYETOM W yBaXKEHMEM B roCy-
JapcTtee n obwecTse, B lepMaHun agBokaTckas aes-
TENbHOCTb He SABMSANacb MNPECTUXHOW U MOYETHOMN.
AaBoOKaTbl Ha3Ha4YanMcb TONbKO rocyaapcTBoM. Jlwb
K KOHLY 18 Beka Obln NpMHAT 06LWuin cyaeOHbIN ycTaB,
B KOTOPOM ObIfO 3aKpenneHo (yHKLUMOHNPOBaHUe
FOCTUL-KOMMNCCAPOB, KOTOPbIX CTOPOHbI MOIMU BbIOU-
paTb cCamu, HO NMOAYUHANUCH OHU cygy. OT KOHTpons
CO CTOpOHbI rocyAapcTBa agBokaTthbl Oblin 0CBOOOX-
OeHbl Tonbko Kk 1879 r., koraa B N'epMmaHum 6bin npu-
HAT YCcTaB agBoKaTypbl.

OcHoBbIBasicb Ha onbiTe ®paHuun, B F'epmaHmn
ObINM NONbITKM NpeBpaTUTb agBOKaTypy B COCOB-
HYIO CTPYKTYPY, HO OHW HE YBEH4YanuCb YCMEXoMm,
MOCKONbKY pasBuUTWE M NpouBETaHWE (opaHLly3CKOWN
agBokaTypbl ObIO HE MNPUYMHOW, a CreacTBUEM.
AgBokaTypa epmaHum B TOM Buge, B KOTOPOM OHa
cyllecTByeT cendac, copmMmmpoBanacb C yypexae-
Huem 25 aBrycta 1871 r. [epmaHCKOro agBoOKaTCKoro
coto3a.

[Mponas MO OCHOBHLIM MOMEHTaM PasBUTUS U
CTaHOBMNEHMS afBoKaTypbl B CTpaHax 3anagHon
EBponkl, obpatumcs k cneunduke n ocobeHHOCTAM
CTaHOBIEHMST POCCUCKON adBOKaTypbl, YTOObI BbIsi-
BWTb OCHOBHblE YepTbl M OCOBEHHOCTU pa3BUTUSA
Hallero WHCTUTYTa NpodEeCcCMOHanbHOM npaBo3a-
LLUMTHOW OEeATENbHOCTU Ha Pas3nmMyHbIX MCTOPUYECKMX
aTanax.
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MoxHo ckasaTb, 4TO agBokaTypa B Poccum,
npoxoad CBOW MyTb CTAHOBMEHUS W Pa3BUTUSA,
BoOpana B cebsi 4yepTbl HEMELKKON 1 dopaHLly3CKOW
afBoKaTyp W npeacTaBnsier cobon MX CMeLUaHHbIN
obpaseu,.

BmecTe ¢ Tem, ecnu Mbl 06patumMcs K uctopum
CTaHOBMNeHust agBokaTtypbl B Poccuu, To yBuanm, 4to
OHa pasBuBanacb nHade.

MepBble YepTbl pa3BUTUS NPABO3aALLMTHOW Oes-
TenbHocTM B Poccumn nosinsatotcs B 15 Beke B opme
npencTaBMTeNbLCTBA B cyAebHbIx opraHax. [lanee Ha
pasBuUTME afBokaTypbl B POccumn NOBAUANO NpUHATME
CynebnukoB 1497 r. n 1550 r., B KOTOPbIX COAepXa-
NCb OCHOBOMOMAaratwLme NornoXeHNs o0 AeATeNbHO-
CTM NpaBo3acTynHWMKOB. VIHTepecHo, Hanpumep, 4YTo
B CynebHuke 1497 1. 3akpennsinacb BO3ME3AHOCTb
yCInyr MOBEPEHHOro nuua 3a CYET MnpourpaBllen B
cnope cTopoHbl. C npuHaTrem CoBOPHOro yrnoxeHus
1649 r. Obina 3akpenneHa BO3MOXHOCTb 3aMeHbI NnL,
He SABMBLUMXCA B Cy[, HAEMHbIMU NpeacTaBUTENsaMU,
KaK MHCTUTYTa NpaBOBOW 3aLLMTbI rpaxaaH [6].

7 Hos10ps 1775 1. B ObIN NPUHAT Yka3 «Yupex-
OeHUs Ons ynpaeneHust rydepHuny. [daHHbIA OOKy-
MEHT onpeaenun pa3BuTue agBoOKaTCKON AeATeNbHO-
ctm B Poccum nocpenctBOM BBEAEHUSA WHCTUTYTA
rybepHckux ctpsinumx. lybepHckue ctpsanymne OGbinm
NMpY3BaHbl OCYLLECTBNATb CBOK [OESTENbHOCTb B
KayecTBe MOMOLLHUKOB MPOKYPOPOB, a Takke Aes-
TENMbHOCTb MO OKa3aHWK YCNyr NpaBOBOW 3aLUuUThbI
KaseHHbIX WHTepecoB. BmecTe ¢ Tem BBegeHue
WHCTUTYTa rybepHCKMX CTPANYMX NPUBENO K nosiBne-
Huto B Poccum Takoro Buaa OeATenbHOCTU Kak «Mnof-
nonbHas agBokaTtypa». Tak HasblBaemMas «Noanosb-
Hasi ajBokaTypa» Bena [OesTenbHOCTb, KoTopas
3aKnyanacbk B OKasaHuM HegobpOCOBECTHbIX Npa-
BO3alMTHbIX ycnyr. C uenbio npeceyeHnss pacnpo-
CcTpaHeHusi nogobHbIX yenyr B 1809 r. Obilm NpUHAT
3aKOH, 00s3blBaOWMIN TYOEPHCKUX CTPSANUUX peru-
cTpupoBatbcsl B KoHTOope apgpecoB. [daHHaa mepa
HaxoOuT CBOe OTpaKeHWe N B COBPEMEHHOW POCCUIA-
CKOM a[BOKaTCKOM [eATenbHOCTU. Tak, COrmacHo
AeNCTBYOLEeMY 3aKoHOA4AaTeNbCTBy 06 aaBOKaTCKOM
peqarenbHoctn B Poccuun, csemeHus o6 agBokaTte
006513aTenNbHO BHOCATCH B pEECTp aJBOKaTOB.

OpHUM 13 KNKYEBLIX MOMEHTOB M OTMNPaBHOM
TOYKOW B pasBUTMU MMEHHO afdBokaTypbl B Poccum
NPUHATO cunTaTb cyaebHyto pedopmy 1864 r. llo
MHeHuto C.M. YepenaHoBa, «npoobpa3s aaBokaTypbl
nosiBUSCS B nepuog npasneHus AnekcaHgpa ll. Yno-
MUHaBLLMNCSA paHee B AOKYMEHTax WHCTUTYT npeg-
CTaBUTENbCTBA, KyAa BXOAUNN CTPAMYUIA U MOPYYHNK,
COBEPLUEHHO He ABMnAnucb ob6pasoBaHMsIMU afBoOKa-
Typbl. [JO 3TOr0O MOMEHTa MHCTUTYT afBOKaTypbl He
MMer HM4ero obLero ¢ Tem, YTO Mbl BUAMM CEFOAHS,
HO 3TO Aano TOMYoK 3apOXAeHU0 1 HOPMUPOBAHUIO
WHCTUTYTa agsokaTypbI» [9].
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B 1864 r. B pesynbrate npoBefeHnst cygebHon
pedopmbl BbIn CO34aH MHCTUTYT cyaebHOoM 3aLnThI B
nvue NPUCSXXHbIX NOBEPEHHbIX. [ToBepeHHble, cyLe-
CTBOBaBLUME B «AopedopmMeHHON aaBokaType»,
ObINM ypaBHEHbI C NPUCYTON, UX CTaTyC HOCUI «YHU-
3UTENbHbIN XapakTtep». [lpeacrtaensercsi, 4To 3TO
ObINIO CBA3@HO C KPUTUKOW afBOKATCKOMN OeATerbHO-
CTM CO CTOPOHbI FOCYAAapCTBEHHOW BNacTu 1 Hexena-
HMeM BO3BOOMTb a[BOKATOB B pPaHr 3akoHoaaTtenemn
nogo6Ho agBokaTam dpaHuun.

Moaxe, B pesynerate cynebHon pedopmbl K
MPUCSPKHBIM NMOBEPEHHBIM NPeabABnAnNucL Tpebosa-
HWS1 O BbICLLEM HOPUANYECKOM 0Opa3oBaHumM 1 CTaxe
paboTtbl He meHee 5 neT. Kpome Toro, cygebHbiM
MOBEPEHHBIM MOT CTaTb TOMbKO MyX4uHa. BmecTe ¢
TeMm npodheccmoHanbHbI YpOBEHb afBOKaTOB TOMO
BPEMEHM BCE €eLLE oCTaBarcsa Ha 4OCTaTO4YHO HU3KOM
ypoBHe [5].

Mocne pesontoumn 1917 r. agBokatypa B Poc-
CUM nonyyuna opraHu3aunmoHHoe odopMreHne Ha
ocHoBaHun [ekpeta o cyge Ne2 1918 r., koTopbIn
BBeNn npaso3acTynHuyeckme konnernn. [lpaBosa-
CTYMHUYECKNe Komnmerun npeacraeBnsanyM cobon Kak
o6LLecTBEHHOE OOBMHEHME, TaK M 3aLLUTy, HO 3aBU-
CMMOCTb afBOKaTypbl OT FOCYAapCTBEHHOW BMacTu
CcoXpaHunace.

CoBeTcknii Mepuod pasBUTUS afBoKaTypbl B
Poccun xapakTtepusoBancs CywecTBEHHbIMU MU3Me-
HEHUSIMX U HOBOBBEAEHUSIMU, KOTOPbIX Tpebosan
HOBbIV FOCYAaPCTBEHHbIN CTPo. Tak, «B 1920-e rogsl
BeCb cyaebHbIn npouecc B Poccun yctaHaenueancs
rocygapcTBeHHbIMM OpraHamMmu, Kpome Toro, cosgasa-
nncb opraHbl, HageneHHble NONMHOMOYMSMU BHECY-
0ebHbIX penpeccuin» [7]. B Takux yCrnoBUsIX MHCTUTYT
afBoKaTypbl He MOT pasBuBaTbCs CBOOOAHO U He3a-
Brcumo. Jlvwb k koHuy 20 Beka agBokaTypa B Poccun
cTana Bo3poXaaTbCs, Ha 9TO MOBMMAN counanbHO-3-
KOHOMUWYECKUA KPU3WC, MnosdBunacb noTpebHoCTb
3alUMTbl MHTEPECOB U MpaB rpaxaaH.

MocnegHMM HOPMAaTUBHBIM LOKYMEHTOM COBET-
CKOro nepuoga, Ha OCHOBE KOTOPOro AencreoBana
agBokatypa PCOCP, 6bino lNonoxeHne o6 agBoka-
Type PCOCP 1980 r. Yxe k Ha4any 1990-x rogoB oHO
CUMbHO YCTaperno 1 He OTBeYano peanusiMm Toro Bpe-
MEHW, 0AHaKo npoaormkano gencreosatb 4o 2002 r.

3aknoynTenbHbIM 3Tanom CTaHOBMEHUSI UHCTU-
TyTa agBokaTtypbl B Poccun B TOM BUAE, B KOTOPOM
OHa CyLUEeCTBYET Ha CErOAHSALHUNA OeHb, SABMSETCA
NpUHATME [OEeNCTBYHOLIEro 3akoHogaTenbcTBa 06
afBoKaType u agBokaTckomn aesatenbHocTn PO B 2002
r. [1].

PaccmoTpeB nctopuyeckumn nyTb agBokaTypbl B
Poccumn n 3anagHoeBponencknx ctpaHax n o6obuas
NPOBEAEHHbIM aHanu3, MOXHO cAaenaTb BbIBOA, YTO
CT@HOBMEHME WHCTUTYTa afBoKaTypbl Hepas3pbIBHO
CBS13aHO C NpaBOM U cyaoM. Pa3BuTue agBokaTypbl

Ha PasnUYHbIX UCTOPMYECKMX 3TaMNax 1 B PasfnyHbIX
rocyAapCTBEHHbIX CUCTEMax UMeno ceou crneuundu-
Yyeckme 4epTbl MU OCOOEHHOCTU, KOTOpble 0OyCnoB-
NeHbl KOHKPETHBIMW MPAaBOBbIMU CUCTEMAMW U rOCY-
AapCTBEHHBbIMW HOPMaMW TOrO BPEMEHU, HO U UMENO
obLime YepTbl M 3agayn, KOTOpbIMKU OBycCnoBneHa
afBokaTckasi OesTernbHOCTb. JTO MO3BONUMIO Bbisi-
BUTb 3HAYMMOCTb a[BOKaTypbl B CUCTEME NPaBOCY-
OVst 1 NpocneauTb e€é ajantauuio K coumarnbHbIM
M3MEHEHUSM W MONMUTUYECKMM TpaHcdopMaLmsam.
Kak BMaMM, Ha nepBbIx aTanax npaBoOBOro pa3BUTUS
rocyaapcTB, Korga topuandeckue HOpMbl MPOCTbl U
OOCTYMHbI ANS MOHUMaHWs nogen, y 6onblumMHcTBa
Oblna BO3MOXHOCTb BECTW CBOM cyAebHble aena
NYHO, He npmberasi K NOMOLLY CMELManmncToB B 9TON
obnactu. C pa3BnTMEM rocyaapcTBa 1 YCIIOXKHEHNEM
NpaBoOBbIX HOPM, 3HATb U MPUMEHSATb MX MPOCTbIM
rpaxgaHam CTaHOBUTCA TPYAHO, MO3TOMY MOSIBMS-
eTca HeobxoaAMMOCTb B creumanbHOM Kracce nu,
KOTopble npodeccuoHanbHO 3aHUMarTcsl Usyde-
HMEM 3aKOHOB M MOTYT OKa3blBaTb NPaBOBYH MNOMOLLb
UK 3alWNUTY HYXXOAoLWUMCSA B 3TOM JIOASIM.

Victopusi pasBuTus agBokaTypbl B CTpaHax
3anagHon EBponbl 6epeT cBOE Havano HEeCKOsbKo
paHbLLEe, YeM poccuinckasa agBokaTtypa, B TOM BUAe, B
KOTOPOM OHa CYyLLEeCTBYET Ha COBPEMEHHOM 3Tare.
OpHako, HECMOTPS Ha CBOW MyTb Pa3BUTUSA afBoOKa-
Typbl B Poccum, KOTOpbIN OTNIMYaeTcsa OoT 3anagHoeB-
ponencknx, oHa Bobpana B cebs 3apybexHbIN OnbIT.

BmecTe ¢ Tem, HE3aBUCMMO OT UCTOPUYECKOTO
nepvoga v npaBoBOW CUCTEMbI TOFO MMM MHOFO rocCy-
4apcTBa, Mbl BMAMM, 4YTO afBokaTypa siBrsinach
WHCTUTYTOM, MPU3BaHHLIM 00ecneynTb 3aLmTy nNpas,
cB00OOA M 3aKOHHbLIX MHTEPECOB rpaxpaH. Ons atux
Lenen, agBokaTypa, Kak npodeccnoHanbHoe coob-
LLIeCTBO, AOMKHa ObITb HE3aBWCKMMOW W BbICTYNaTb
rapaHToM pas3BMTWUs NpaBoBoOro obuiecTtBa nboro
rocyaapcrsa.

Cnucok nutepartypbl:

[1] ®epepanbHon 3akoH oT 31.05.2002 Ne63-
@3 «O6 agBoKaTCKOWN AeATENbHOCTY U aiBOKaType B
Poccunckon ®depepauumn» // CobpaHne 3akoHoga-
TenbcTtBa PP ot 10 uoHst 2002 . N 23, cT. 2102.

[2] BacbkoBckuin, E.B. OpraHmsaums agBoka-
Typbl. Ouepk BceobLLen nctopmm ageokatypsl / E.B.
BacbkoBckuin. — TekcT : HenocpencTBeHHbin // Cl16.
—-1893.4.1.-C. 23.

[3] BonorguH, A.A. Wctopusa rocygapctBa u
npasa 3apybexHbIX CTPpaH: y4eOHNK 1 NpakTUKyM A5is
akagemunyeckoro bakanaespnataB 2 T. T. 1. — 5-e u3pg,,
ncnp. u gon. — TekcT : HenocpeacTBeHHbIn // MockBa:
Ws3pgaTtenbctBo Opant. — 2015. — C. 219.

[4] MaBpunosa, A. B. Wctopua ApasokaTypbl
AHMmMuM / AnbMaHax COBPEMEHHON Hayku 1 obpaso-
BaHWsl. — TEKCT : aneKTpoHHbIN // TamboB: pamoTa,

OBPA30BAHUE U INPABO Ne 11 « 2025

166



HNCTOPUA TOCYOJAPCTBA U ITPABA POCCHH

2007. — C. 281. // [anekTpoHHbIN pecypc] URL:
gramota.nebarticle/alm20070327/pdf (nata obpaLue-
Husi 26.04.2025).

[5] Omutpues, O.C. Vctopnueckoe pasButue
poccuickon ageokatypsl / [.C. Omutpues, O.C. Omu-
Tpuesa, O.H. lopogHoBa. — TeKCT : 9NEKTPOHHbIN //
XKypHan BecTH1K poccUCKOro yHuBepcuTeTa Koone-
pauun, 2021. — Ne3(45). — C. 113-116. // [aneKTpoH-
Heim  pecypc] URL: https://doi.org/10.52623/2227-
4383-3-45-21 (naTa obpalleHus: 26.04.2025).

[6] OpyxuHuna, A.B. Wctopusa craHoBneHus
MHCTUTYTa agBokaTtypbl B Poccun / A.B. [pyxuHuHa,
C.E. Yenpacoea. — TekcT: HenocpeacCTBEHHbLIN //
KypHan lNocynapctso 1 npaBo B XXI Beke, 2020. — Ne
2.—C. 47-53.

[7] Ncaes, N.A. NcTopusi OTe4ECTBEHHOIO rocy-
JapcTtea v npaea: y4ebHuk / otB. peg. N.A. Ncaes. —
Mocksa: NpocnekT, 2012. — C. 311.

[8] Jlunka, O.B. 3apoxageHve agBokaTypbl B
3apybexHbix rocygapcteax / [.B. Jlunka. — TekcT :
anekTpoHHbIN // XKypHan lMpaBo v rocygapcTeo: Teo-
pusi u npaktuka, 2022. — Ne3(207) — C. 250-253. //
[anekTpoHHbIN pecypc] URL: https://cyberleninka.ru/
journal/n/pravo-i-gosudarstvo-teoriya-i-
praktika?i=1106165 (gata obpaLieHus: 26.04.2025).

[9] YepenaHos, C.W. AgBokaTypa Kak XpOHO-
OUCKPETHbIN POCCUMINCKUIN MHCTUTYT (K BOMpPOCY O
nepvogmMsauum UCTOPUU OTEYECTBEHHOW aaBOKa-
Typbl) / C.W. YepenaHoB. — TeKCT : HEMOCPEACTBEH-
Hbl // KOpmuandeckass Hayka WM npakTuka: BecTHuk
Hwxeropoackon akagemun MB[ Poccun, 2016. —
Ne3(35). — C. 37-41.

References:

[1] Federal Law of 31.05.2002 No. 63-FZ “On

Advocacy and Advocacy in the Russian Federation “//

Collection of Legislation of the Russian Federation of
June 10, 2002 No. 23, Art. 2102.

[2] Vaskovsky, E.V. Organization of the Bar.
Essay on the general history of the bar/E.V. Vask-
ovsky. - Text: direct//St. Petersburg. — 1893. PART 1.
- S. 23.

[3] Vologdin, A.A. History of the State and Law
of Foreign Countries: Textbook and Workshop for
Academic Baccalaureate in 2 vols. 1. - 5th ed., Rev.
and add. - Text: direct//Moscow: Yurayt Publishing
House. — 2015. - S. 219.

[4] Gavrilova, A. V. History of the English Bar/
Almanac of Modern Science and Education. - Text:
electronic//Tambov: Letter, 2007. - C. 281 .//[ elec-
tronic resource] URL: gramota.net — article/
alm20070327/pdf (date of reference 26.04.2025).

[5] Dmitriev, D.S. Historical Development of the
Russian Bar/D.S. Dmitriev, D.S. Dmitrieva, O.N.
Gorodnova. - Text: electronic//Journal Bulletin of the
Russian University of Cooperation, 2021. — Ne3(45).
- pp. 113-116 .//[ electronic resource] URL: https://doi.
org/10.52623/2227-4383-3-45-21 (accessed on:
26.04.2025).

[6] Druzhinina, A.V. History of the establishment
of the Institute of Advocacy in Russia/A.V. Druzhinina,
S.E. Cheprasova. - Text: direct//Journal State and
Law in the XXI Century, 2020. — Ne 2. - S. 47-53.

[7] Isaey, I.A. History of the domestic state and
law: textbook/ed. ed. I.A. Isaev. - Moscow: Prospect,
2012.-S.311.

[8] Lipka, D.V. The birth of the legal profession
in foreign countries/D.V. Lipka. - Text: electronic//
Journal Law and State: Theory and Practice, 2022. -
No. 3 (207) - P. 250-253 .//[ electronic resource] URL:
https://cyberleninka.ru/journal/n/pravo-i-gosudarst-
vo-teoriya-i-praktika?i=1106165 (access date:
26.04.2025).

[9] Cherepanov, S.1. Advocacy as a chronospe-
cific Russian Institute (on the issue of periodization of
the history of domestic advocacy )/S.I. Cherepanov.
- Text: immediate//Legal science and practice: Bulle-
tin of the Nizhny Novgorod Academy of the Ministry of
Internal Affairs of Russia, 2016. — Ne3(35). - S. 37-41.

—=

OBPA30BAHUE U INMPABO Ne 11 « 2025

167



