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BPE[L, NPUYUNHEHHBIW HECOBEPLUEHHONETHUMU NNIULAMU
CBOWM CBEPCTHUKAM NMPOTUBOMPABHbLIMA OENCTBUAMMU,
AOJNKEH BbiTb OBA3ATEJIbHO BO3MELLEH

AHHoOTauusA. B cmambe aHanu3upyemcsi CO8peMeHHOoe UHCMumyma 803Meu,eHuUs1 speda ro-
mepriegswum 3a 0esiHUS, COBEPUEHHbIE HECOBEPWEHHOIEMHUMU POMU8 HeCco8epUIeHHONeMHUX.
Asmopamu 0oKa3aHO, 4mo cyMMa KoMreHcayuu MopasibHO20 U UHO20 8peda HecoseplueHHonem-
HeMy OormkHa Hocumb 0bsi3ameribHbIlU Xxapakmep U coomeemcmeosams mpebosaHUsiM pasyMHO-
cmu u cripasedsiu8ocmu, cmerneHu 8uHbl omeemyuka, 06bemMy MPUYUHEHHbIX HPAaBCMBEHHbIX U ¢bu-
3u4ecKux cmpadaHull, 8bI38aHHbIX MPUYUHEHUEM gpeda 300p08bH NMomeprnesuwezo, UHbIM 0bcmosi-
menbcmeam dena. ObocHosaHa HeObX0OUMOCMb PehOPMUPOBaHUS y201108HO20 U 2paxd0aHCKo20
3aKkoHoOameribcmea 8 Yacmu HopMamueHo20 orpederieHusi paaMepa eo3MmelweHuUs yuepba, npu-
YUHEHHO20 MPomMueornpPasHbIMU OEsTHUSIMU, 8 MOM YUC/Ie HECOBEPLIEHHOIEMHUX UL, C8EPCMHU-
kam. Cmambs npu3dsaHa cgopmupogams HayyHO obocHosaHHyr 6a3y O0ns adanmauyuu omede-
cmeeHHoU npaesoeoli MpakmMuKU K 8b1308aM CO8PEMEHHO20 0O EeCcm8eHHO20 pa3gumusi.

KnioueBble cnoBa: HecosepweHHOemHue, pooumersu, y20/108Hasi 0mMeemcmeeHHOCb,
epaxx0aHcKasi 0meemcmeeHHOCMb, 803MeW,eHUe 8peda, rnpasosasi peariaMmeHmauusi.
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HARM DAMAGE CAUSED BY UNLAWFUL ACTS BY MINORS

TO THEIR PEERS

regulation.

Poccuiickon ®depepaumm A.W. Bactpbl-

KVMH cKasarn, YTo POCT Yncna TSXKKUX npe-
CTYNMEeHn cpean nogpocTkoB TpeBoxuT, B 2025 r.
BCEMU MPaBOOXPaHUTENbHLIMU OpraHamu 6bino pac-
cnefoBaHo 26 TbICAY NPECTYNMNEHNN HECOBEPLLEHHO-
neTtHux. Mo cpaBHeHMIO C MNpOWbIMM rogamm unx
KONMM4ecTBO MafaeT, HO YUCNO COBEpLUEHHbIX MOA-
pOCTKaMM TSHKKMX M OCOBO TSXKKUX NPeCcTynneHun
MeHbLUe He cTtaHoBuTcda. Ocobyto TpeBory y crnefo-
BaTernen BbI3bIBAET POCT YUCra HACUIBbCTBEHHbIX
NPEeCTYNNEHNN - NPOTUB XMU3HMU U 300POBbA NOaeN,
nx Ha 13 npoueHToB BonbLue, Yem B 2024 roay.

Bcero B 2025 rogy coBepLunnu npecTtynneHms
fonble 14 ThicaY NOOPOCTKOB, crieqyeT obpaTtutb
BHMMaHMe Ha POCT Yncna HeCOBEPLUEHHONETHUX, He
OOCTUTLLUMX K MOMEHTY COBEPLUEHUSI NPeCTynneHns
BO3pacTa YroroBHOW OTBETCTBEHHOCTU. Ha Havano
Mas HecoBeplleHHoneTHne cosepwnnu 41 ybui-
CTBO, a elle B 22 cry4vasx HanageHne 3aKoH4YMIocb
cMepTernbHbIM ncxogom [1].

Takxke A.WN. BacTpblknH ykasarn, 4to no cratu-
ctuke MB[J Poccun, B 2024 rogy npectynunun 3akoH
bonee 21 TbIC. HECOBEPLUEHHONETHMX, N3 HUX 15,5
TbiC. (74%) — y4awmecs n CTyaeHTbl, 4 TbIC. paHee
coBepLany MNpecTynreHns, NonTopbl ThiCAYM YyKe
6binn cygumbl. B npoussoacTtee cneposatenent CK
Poccumn Haxogmnock 17,5 ThbiC. yronoBHbIX Aen o npe-
CTYNMEeHnsIX, COBEpPLUEHHbIX AeTbMU. B cyabl cnego-

I—I peacenatens CneacrBeHHOro KomuTeTa

MUST BE COMPENSATED

Annotation. This article analyzes the current system of compensation for harm to victims of
acts committed by minors against minors. The authors demonstrate that the amount of compensa-
tion for moral and other damages to a minor must be mandatory and consistent with the require-
ments of reasonableness and fairness, the degree of guilt of the defendant, the extent of mental and
physical suffering caused by the harm to the victim’s health, and other circumstances of the case.
The article substantiates the need to reform criminal and civil legislation regarding the normative
definition of the amount of compensation for damage caused by unlawful acts, including those com-
mitted by minors against their peers. The article aims to provide a scientifically sound basis for adapt-
ing domestic legal practice to the challenges of modern social development.

Key words: minors, parents, criminal liability, civil liability, compensation for damage, legal

BaTensMu HanpasreHo 6ornee 7,5 TbiC. YronoBHbIX
aern, dourypaHtamm no KoTopbiM ABNAOTCA HECOBEP-
LUeHHorneTHWe. Bcero K yronoBHOW OTBETCTBEHHOCTY
B 2024 rogy 3a coBepLUeHUe NpecTynneHnn npuene-
YyeHo 9,5 TbiCc. nogpocTkoB B Bo3pacte 14-17 ner.
CneposaTenamu B Cya HanpasneHo 226 YronoBHbIX
Aaen o6 ybuincTteax, NOoKyLeHnsx Ha ybuictea un npu-
YMHEHWNE TSHXKKOrO Bpeda Co CMepTeribHbIM MCXOA0M,
COBEpPLUEHHbIX HecoBepLUeHHoneTHumMKn, 4,5 ThbiC.
HECOBEPLUEHHONETHUX OencTBOBanNM B COCTaBe
rpynnbl. B 2024 rogy Hawwn cnegoaTenu B 53 pervo-
Hax yCTaHOBMIN NOAPOCTKOB, COBEPLUMBLUNX MPECTY-
nnexHve, npegycMoTpeHHoe cT. 213 YK P®, npu atom
BO3POCMO YMCIO NOAPOCTKOB, COBEPLUMBLUUX XYru-
raHCTBO B COCTOSHUW anKOrofbHOro OMbSHEHUS, — C
opHoro B 2023 rogy oo 18 B 2024 roay, a Takke C
NCMNOMb30BaHMEM OPYXMUS, B3PbIBYaTLIX BELLECTB U
B3PbIBHbIX YCTPONCTB — C YeTbipex B 2023 rogy Ao
14 B 2024 rogy. Hanpuwmep, B I. Jltobepubl Mockos-
ckor obracty npousoLuna gpaka ¢ y4acTmemM Heco-
BEPLLUEHHOMNETHWX, B XOA4Ee KOTOPON OAMH 13 NoApOCT-
KOB BbICTpenwn B APYroro 13 CUrHanbHOro nucToneTa.
B Camapckown obnactn B8 CMU 1 couymnanbHbix Meana
nonyyuna pacnpocTpaHeHue BUAEO3anuchb, rae
rpynna nogpocTKoB u3bMBaeT HecoBepLUEeHHONET-
Hioto [2].

BaxkHon, Ha Haw B3rnsg, npobnemon cnenyet
Ha3BaTb TOT PaKT, YTO NOMMMO NpeTeprneBaHns HaKa-
3aHWs, HECOBEPLUEHHONETHNE OOMKHbI BO3MECTUTb
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NPUYNHEHHBIN HECOBEPLUEHHONETHUM MPUYMHEHHbIN
Bped, HO Ha MpakTUKe BO3HUKAKT CyLEeCTBEHHbIE
TpygHOCTU. 3a4acTyto MOA4POCTKM HE MMEKT camo-
CTOATENbHOro 3apaboTka, OOHAKO 3TO He [AOIMKHO
OTpaxaTbCsl Ha >XepTBax NPeCcTynneHun.

B TlMoctaHoBneHun KoHctutyumoHHoro Cyaa
P® o1 14.02.2013 Ne 4-[1 ykasaHo, 4T0 B «[paxgaH-
ckom kogekce P® npegycMoTpeHbl criydan BO3noxe-
HUsi 06A3aHHOCTM MO BO3MELLEHWIO Bpeda Ha nmuo,
He siBnfAoweecss ero npuymHuTenem (ctT. cT. 1068,
1073 - 1076). B Takmx cutyauusax tpeboBaHne o BO3-
MeLLeHun yuepba, MPUYMHEHHOTO OENCTBUAMMN UHbIX
nvu, obycrnoBnuBaEeTCa TeM, YTO MpUBMEKAeMble K
rPakdaHCKO-NpaBoOBOW OTBETCTBEHHOCTW rpaxdaHe
(opuguyeckne nuvua) v nuua, ABNSAKLWMECH Heno-
CpeACTBEHHbIMU NPUYUHUTENAMU Bpeda, HaxogaTtcs
B YCTOMYMBbIX MPaBOOTHOLLEHUSAX, HAaNnpuvep, cemen-
HbIX. B cuny cBoen topngndeckon npupoabl 9K npa-
BOOTHOLLEHUS NpegnonaratT yCTaHOBMEHNE TOW Unn
WHOW CTEeNeHn OTBETCTBEHHOCTM OOHMX CyObeKkTOB
(poguTenen, onekyHoB) 3a AEWCTBUS OpYrnx (Heco-
BepLUeHHoNeTHMX) [3].

B n. 1.4 npukasa leHnpokypatypbl Poccun ot
13 pekabps 2021 r. Ne 744 «O6 opraHM3aumm NPoKy-
POPCKOro Haf3opa 3a WCMOSNTHEHVMEM 3aKoHogaTesb-
CTBa O HECOBEPLUEHHOMNETHUX, COOMoAeHnemM wmx
npaB M 3aKOHHbIX MHTEPECOB» MpeanncaHo «3ame-
ctutensam [eHepanbHOro npokypopa Poccuinckon
dPegepaumn, HadanbHWKaM [MaBHbIX YNpPaBneHUn K
ynpaeneHnn [eHepanbHON npokypaTypbl Poccun-
ckon depepaumm, npokypopam cybbekToB Poccuin-
ckon Pegepauun, NpMpaBHEHHLIM K HUM BOEHHbIM 1
TPaHCMOPTHLIM NPOKYpPOpaM, NPOKypopam ropodos U
parioHOB, a Takke ApYyrMM TeppuTopuanbHbIM, BOEH-
HbIM 1 UHBIM CMEeLManmM3npoBaHHbIM MPOKypopam (3a
WCKIIOYEHMEM MPUPOAOOXPAHHBIX), MPOKYPOPY KOM-
nnekca «balikoHyp» (B nMpegenax KoMneTeHuun), B
4YaCTHOCTU, OMNepaTBHO NMPUMHUMAaTbL Mepbl K BOCCTa-
HOBIIEHMIO HapYLUEHHbIX MpPaB HECOBEPLUEHHONET-
HMX, BO3MELLEHMIO MaTepuanbHoro yuepba n kom-
neHcauun mopanbHoro Bpega» [4]. Ctatbs 1074 TK
P® npegycmaTpuBaeT, YTO HECOBEPLUEHHOMNETHME B
BO3pacTe OT YeTblpHaduaTu 4O BoceMHaguatu net
CaMOCTOATENbHO HECYT OTBETCTBEHHOCTb 3a Mpu4u-
HEHHbI Bpef Ha OOLWMX OCHOBaHMSAX, a B Cryyae,
Korga y HeCOBEPLUEHHONETHEro B Bo3pacTe OT YeTbl-
pHaguaTy 0O BOCEMHaAuaTu NeT HET AOXO0O0B UMnn
WMHOTO MMYLLECTBA, AOCTaTOYHbIX AMsi BO3MELLEHUS
Bpena, Bped OOMmkeH ObiTb BO3MELLEH MOSHOCThLIO
U1 B HEQOCTALLEN YacTu ero pogutensamm (yCbiHO-
BUTEMNSIMMW) UMW NOMEYUTENEM, ECITN OHN HE JOKaXYT,
4YTO Bpen BO3HMK HE MO VX BUHE.

CoepxuBarolwym hakTopom, cyuTaem, SABns-
eTCsl TO, YTO 3aKoHoAaTeNb OrPaHUYMIT OTBETCTBEH-
HOCTb [OKa3blBaHWeM BUHbI poguTenen. B O63ope
cyaebHon npakTtukm BepxoBHoro Cypa Poccunckon
depepauumn N 2 (2021)», yTB. MNpesnagnymom Bep-
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xoBHoro Cyna P® 30.06.2021 ykasaHo, yTo B n. 15
noctaHoBreHus lNneHyma BepxosHoro Cyaa Poccuin-
ckon ®epepaumm ot 26 aHapsa 2010 r. N 1 «O npu-
MEHEHUN CyaaMm rpaXkgaHCKOro 3aKoHOOaTenbCeTBa,
perynvpyroLilero OTHOLLEHMS MO 0bsA3aTenbcTBam
BCNEACTBUE NMPUYUHEHUSA Bpeda XW3HU UK 300po-
BblO rpakgaHuHa» pasbsiCHEHO, YTO, eCrin HECOBEp-
LLEHHONETHUI, Ha KOTOPOro BO3MOXeHa 06513aHHOCTb
no BO3MELLEHVIO Bpeda, He MMeeT 3apaboTka unu
MMYyLLECTBa, AOCTaTOYHbIX A1 BO3MELLEHNs Bpeaa,
00513aHHOCTb MO BO3MELLEHMIO Bpeda MOIHOCThHO
UM YacTUYHO BO3MaraeTcd cybcumauapHo Ha €ero
poauTtenein (ycoiHoBuTenen) (ct. 155.1 CK P®), ecnn
OHUW He OOKaXyT OTCYTCTBME CBOEWN BUHbI [5].

AbcontoTHo cornacHbl ¢ 0. A. Mony6uoBon, YTo
«poguTenu (YCbIHOBUTENN), ONEKYHbl AOMMKHbI HECTU
OTBETCTBEHHOCTb 3a Bpefd, NPUYMHEHHbIN Manoner-
HUM pebeHKOM, He3aBWCUMO OT CBOEeN BUHbL. [pwu
3TOM MM Heobxooumo MpefocTaBUTb BO3MOXHOCTb
A0Ka3bIBaHNSA 0ObEKTMBHbBIX 06CTOATENBCTB, NPEnsT-
CTBYIOLLMX BOCMMTaHMIO pebeHKa 1 OCYLLECTBIEHMIO
Hag3opa 3a HUM, 4YTO ByadeT ABMATbCS OCHOBaHUEM
ANs OCBOOOXOEHUSI X OT OTBETCTBEHHOCTU» [6].

B n. 40 MNocTtaHoBneHus NneHyma BepxoBHoro
Cypa P® o1 01.02.2011 N 1 (pea. ot 09.12.2025) «O
cyaebHoM NpakTrKe NPMMEHEHNS 3aKoHOA4ATENbCTBA,
pernamMeHTupytolero  ocobeHHOCTM  YronoBHON
OTBETCTBEHHOCTWM M HaKa3aHUs HeCcOBEepLUEHHOmNeT-
HUX» YKa3aHO, YTO B COOTBETCTBUM CO cTaTben 1074
'K P® HecoBepLueHHOMNeTHME B Bo3pacTe oT 14 0o 18
NeT CaMOCTOATENbHO HECYT OTBETCTBEHHOCTb 3a
NPUYNHEHHBIN MOparbHbIA U MaTepuanbHbI Bpeg Ha
o6wWmx ocHoBaHusAX. B cnyyasx, korga y HecoBsep-
LUEHHONETHEro OCYXOEHHOro, He OOCTUrlero BO3-
pacta 18 neT, HET JOXOAOB UM MHOTO UMYLLECTBA,
OOCTaTOYHbIX AN BO3MELLEHVS Bpeda, OH JOMKeH
ObITb BO3MELLEH MOMHOCTBID UNU B HEAOCTaoLLen
yacTu ero pogutensiMu (YCbIHOBUTENAMM) UK Mone-
ynTeneMm, eCnm OHW He OOKaXYT, YTO Bpen BO3HUK He
Mo VX BUHE.

A B n. 16.2 ykasaHo, 4YTO «B Crly4ae nocTynne-
HWS1 B Cy4 XodaTancTBa cnegoBaTens, Jo3HaBaTens
O MpeKpaLLleHNy YrofioBHOMO Aeria MIn YrorloBHOro
npecrnefoBaHNs B OTHOLLUEHWW HECOBEPLUEHHONET-
Hero, Nogo3peBaemMoro unn obBMHAEMOro B COBEp-
WEeHNN MpecTynneHss HebonbLIOW WM CpegHew
TSXKECTU, N HAa3HAYEeHUM eMy Mepbl YTONTOBHO-NPaBo-
BOrO xapakTtepa B Buae cygebHoro wrtpada cyabs
npv U3y4YyeHnn NpeacTaBieHHbIX MaTepmanoB U pac-
CMOTPEHMM XodaTancTea ormkeH ybeoutbcs B TOM,
YTO BbIABUHYTOE B OTHOLUEHWM HECOBEPLLUEHHOMNEeT-
Hero Nogo3peHve Ny NpeabsBieHHOe HeCOBEpPLLEH-
HoMeTHeMy 0b6BMHEHME OBOCHOBAHHO, NOATBEPXAa-
eTcs fgokasaTenbcrBamu, cobpaHHbIMM MO YromnoB-
HOMY Oeny, U B MaTepuanax cogepxarcs OocTaTouy-
Hble [JaHHble, MoATBepXdawlne BO3MELLEHNE
yuwepba unm 3arnaxumBaHue UHbIM 0bpas3om npuyu-
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HEHHOrO MpecTynreHneM Bpeda, a Takke apyrue
HeoOXxoOuMble CBEeAEHUs, MO3BOMsSWME Ccydy Mnpu-
HSTb UTOrOBOE pPEeLLEHNE O NPEKPaLLEHNN YTONMOBHOIO
Jerna unu yroroBHOTO MNpecrnefoBaHus B COOTBET-
CTBMM C NyHKTOM 1 yacTtn 5 ctatbn 446.2 YIK PO.

CynebHbii  WwTpady), Ha3Ha4YeHHbI HecoBep-
LUEHHONMETHEMY, MOXET ObITb ynfadeH Takke ero
pPOAMTENSIMM, YCbIHOBUTENSIMA WU MHBIMW 3aKOH-
HbIMU NPeACTaBUTENSIMU C UX cornacus [7].

Taknum ob6pasom, BakHbIM PAKTOPOM SBMSIETCH
npekpalwleHMn YronoBHOro [fena Wn YroroBHOIO
npecrnefoBaHNs B OTHOLLUEHUW HECOBEPLUEHHONET-
Hero, COBEpLUMBLLErO NpecTynreHne, akta Bo3me-
WweHus ywepba nnv 3arnaxuBaHus UHbIM 0Bpa3om
NPUYMHEHHOro npectynneHnem Bpeda. CuuTaem,
BO3MeELLEHNE MaTepumarnbHOro (MopanbHoro) yuepba
HEeCOBEpLUEHHONETHUM 0b6s3aTenbHbIM BO BCEX CIy-
Yyasix NPUYUHEHUSA Bpeda UM CBEPCTHUKAMMU.

B n. 1 lMNMocTtaHoBneHus neHyma BepxoBHOro
Cypa P® ot 15.11.2022 Ne 33 «O npaktuke npume-
HEeHMs1 CydaMy HOPM O KOMMEHCaLMU MOparnbHOro
Bpega» [aHO onpedeneHne MoparnbHoro Bpeda -
HPaBCTBEHHbIE MM PU3NYECKNE CTpagdaHus, npuym-
HeHHble OencTBuaMn (6e3gencTBMeM), nocsarato-
WMMW Ha MpUHaZnexawme rpaxgaHuHy OT poxae-
HWSI NN B CUIY 3aKOHa HemaTepuanbHble bnara unm
HapylwawwWwuMn €ero JfnM4yHble HEUMYLLECTBEHHbIE
npaBa (HanpuMMmep, W3Hb, 300POBbE, AOCTOUHCTBO
nMYHOCTK, cBOBOAY, NIUYHYHO HEMPUKOCHOBEHHOCTB,
HEMPUKOCHOBEHHOCTb YaCTHOW >KU3HW, JIUYHYIO W
CEMEWIHYI0 TalHy, YeCTb 1 OOpoe nms, TaHy nepe-
NMCKK, TenedoHHbIX NepPeroBopoB, NOYTOBLIX OTMpaB-
NeHnIA, TenerpagHbIX U MHbIX COOBLLIEHWI, HENPUKOC-
HOBEHHOCTb >Xunuiia, ceoboay nepensuxXeHus, cBo-
oony Bblbopa MecTa MNpebblBaHMA W XUTENbCTBA,
npaBo cBOOGOAHO pacnopsKaTbCa CBOMMU CMOCOBHO-
CTAMU K Tpyay, BblIbpaTh pog AesTenbHOCTM 1 Npo-
deccuto, NpaBo Ha Tpygd B YCMOBUSIX, OTBEYAOLLMNX
TpeboBaHMaM ©6e30MacHOCTM M TUIMEHbl, MpaBoO Ha
yBa)KeHVE POACTBEHHbIX U CEMENHbIX CBSI3EW, MPaBo
Ha OXpaHy 300pOBbs 1 MEAVLMHCKY MOMOLLb, NPaBo
Ha MCMNONb30BaHME CBOErO MMEHU, NPaBo Ha 3aLUnTy
OT OCKOpOneHusi, BbicKazaHHOro npu chopMynmpoBa-
HUM OLEHOYHOTO MHEHWs, MPaBO aBTOPCTBA, NpPaBo
aBToOpa Ha MMS, Apyrve nNMyHble HEMMYLLECTBEHHbIE
npaBa aBTopa pesyrnbrata WHTEeNnfekTyanbHon Aes-
TENbHOCTU 1 Ap.) MO0 HapyLIaLWUMN UMYLLECTBEH-
Hble nNpaBa rpaxgaHuHa [8].

Mo n. 14 ykasaHHoro [locTaHoBREHUs nog
du3myHeckMMmn  cTpagaHvamMu  criegyetr  MoHUMaTb
hmsmyeckyo 60Mb, CBA3aHHYI C MPUYMHEHNEM YBe-
Ybsl, UHBIM MOBPEXAEHNEM 300pO0Bbs, MO0 3abone-
BaHWe, B TOM 4uCre NMEepeHeceHHoe B pesynbrarte
HPaBCTBEHHbIX CTpagaHui, orpaHM4YeHne BO3MOXHO-
CTN nepenBMXeHUs BCNEACTBUE MOBPEXAEHUS 300-
pOBbsi, HEONAroNpUATHbIE OLLYLLIEHNST U BoNe3HeH-
Hble CMMMNTOMbI, @ Nof HPaBCTBEHHbIMW CTpagaHu-

AMU - CTpagaHus, OTHOCAWMECH K OyLUEBHOMY
Hebnarononyuynio (HapyLeHU0 OyLIEBHOro CMOKOW-
CTBMS) YenoBeka (4yBCTBa CTpaxa, yHmKeHus, 6ecno-
MOLLHOCTW, CTblga, paso4yapoBaHWs, OCO3HaHue
CBOEW HEMOMHOLEHHOCTN M3-3a Hamnu4uus orpaHuye-
HWUA, OBYCMNOBMEHHbLIX NMPUYUMHEHMEM YBeYbSs, nepe-
XVBaHWS B CBSA3M C yTpaTOW POACTBEHHUKOB, MOTe-
pevi paboTbl, HEBO3MOXHOCTBIO MPOAOIDKATL aKTUB-
HYH0 OBLLECTBEHHYIO XM3Hb, PACKpbITUEM CEMEWHON
unu Bpa4yebHON TanHbl, pacnpoCTPaHEHNEM HE COOT-
BETCTBYHLUMX OENCTBUTENBbHOCTU CBEAEHWUN, MOpPO-
Yyawmux YecTb, AOCTOMHCTBO MU AENOBYK penyTa-
L0, BPEMEHHBIM OFPaHUYEHWEM WM JIMLLUEHUEM
Kaknx-nnbo npas u Apyrve HeraTMBHbIE AMOLUN).

OtcytcTBMEe 3aboneBaHns UM MHOTO MOBPEX-
OEeHNs 300POBbS, HAXOAALErocs B MPUYMHHO-Criea-
CTBEHHOW CBSI3N C (PU3NYECKMMU WM HPaBCTBEH-
HbIMW CTpagaHusaMK MoTeprneBLlero, camo no cebe
He SBNSieTCA OCHOBaHMEM A OTKasa B MCKE O KOM-
neHcaLmn MoparnbHOro Bpeaa.

[Mpn aTom ckas3aHo, YTO MPUYMHEHME MOopasib-
HOro Bpeda MoTeprneBLUEMY B CBA3M C MPUYUHEHUEM
Bpeda ero 340poBbi BO BCEX Cryvasx npegnonara-
ercs, 1 cam pakT MpPUYMHEHMs Bpega 300pOBblo, B
TOM 4YuMCre MNpu OTCYTCTBUM BO3MOXHOCTM TOYHOIO
onpefeneHnst ero CTeneHu TSKEeCTW, SBMAsieTCs
OOCTaTOMHbIM OCHOBaHMEM Anfsi  yOOBNETBOPEHNS
ncka o KomneHcauum mopanbHoro Bpega (n. 15) [8].

O6paweHne k cynebHom npakTuke CBUOETENb-
CTBYET O HE3HAYUTENBbHOCTM CYMM, BbINfa4MBaeMbIM
cyAamu nocTpagasLUmMM, NPUBEAEM NpUMeEpP U3 peLue-
HUs AkyTckoro ropopgckoro cyda Pecnybnvkmn Caxa
no geny Ne2-2432/2020: ®1O1 B uHTEpecax Heco-
BepLueHHoneTHero P02 obpaturncs B cya C UCKOM K
MyHuuunansHoMy ob6uleobpasoBatensHoMy 6roa-
XeTHoMy yupexpaeHutio «CpegHsasa obuweobpasoBa-
TenbHas wkona Ne 15» MO «ropoa AKyTcK» 0 B3bICKa-
HUWM KOMMEeHcauum MopaneHoro Bpega. B obocHosa-
HUWe 3asiBMeHHbIX TpebOoBaHMI ykasarn, 4To 25 Hos6ps
2019 r. B 17 yac. 36 muH. B kopugope COLL Ne15
psaoM ¢ kabuHetom 2 «Bb» knacca HecoBepLUEHHO-
netHun ®M0O4 c pasbera TONKHyNn OBYMS pykamu B
CMWHY CblHa UCTUA, BCNEACTBME YEro HeCOBEpPLUEH-
HoneTHun ®VO2 ynan Ha kadernbHbIA Non 1 «npone-
Ten» OO CTOSALWMX PSAOM C KNaccoM CUOEHUIA Mpu-
MepHoe paccTosiHue okoro 1 M. JaHHbIn HUMOEHT
npou3owen Ha masax uctua. locne nageHunst ero
CblH HE CMOT CaMOCTOATENbHO MOAHATBCS Ha HOrW,
€ro MofHsN C TPETbEero pasa psaoM HaxoAsLMIAcs
poauTens. [Npy 4aHHOM MHUMOEHTE, KIAacCHOro pyKo-
BOOMTENS HWU B KOPUAOPE, HM B Knacce He Obino. B
CBSI3M C yXyALIEeHNeM 300POBbsi HECOBEPLLEHHOMET-
Hero ®O2 oHM 0BGpaTUnNUChL 3a MEANLIMHCKOW MOMO-
wbto B FAY PC(A) «PecnybnukaHckasi 6onbHuua Ne1
HUM», roe pebeHKy nocTtaBrneH AMarHoO3: _ » WU
pEKOMEHO0BaHO 00paTUTBLCS K y4aCcTKOBOMY HEBpPO-
nory no MecTy XuTenbcTBa. 27 Hos0ps 2019 r. oHM
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obpatunuck ydyactkoBomy negmatpy F'AY PC(A) « ML
r. AkyTcka» B CBSA3M C TeMm, 4TO y pebeHka nocne
nageHus v ygapa He npoxoguna TowHoTta u 6ecno-
KOWHbIA HOYHOWM COH, rae Obin NoaATBEPXKAEH AMarHo3
«__»,aTakke ___ W gaHa crnpaBka O BPEMEHHOW
HeTpygocnocobHocTn ¢ 27 Hosibps 2019 r. no 02
aekabpsa 2019 r. CormacHo akty Ne1 o paccrnegoBa-
HUM HEecYacTHOro crny4asi, NMPUYUMHOM HEeCYaCTHOro
cny4yas gBunucb 6e3onacHble YCroBuSA NpoBeaeHus
yyebHOro npouecca, HapyLleHe MyHKTa AOIMDKHOCT-
HOW MHCTPYKUMK yuntena n. 2.1.8,2.1.9, 2.1.9, 2.1.28,
2.1.29, c1. 21 TK P®, a TakKke yCTaHOBEHO LOMXK-
HOCTHOE NULO AONYCTUBLUEE HapyLleHVe 3akoHoaa-
TENbCTBa M MHbIX NPaBOBbIX aKTOB, SBMBLUUXCS NpU-
YnMHamm HecyacTHoro cnyvas @05, knaccHbI pyKo-
BoguTenb 2 «Bb» knacca, a Takke ®UNO4. Takum
obpasom, HecoBepLueHHoneTHM P02 noHec husn-
YecKne 1 HpaBCTBEHHbIE CTpadaHus, KoTopble ucTel
oueHuBaeT B 500 000 py6nen. lNMpn onpeaeneHun
KOMMeHcaumnyn MoparbHOro Bpeaa, MpocuT cya y4ecTb
cnegywuwme obcToATENbCTBA:  MHOUBMAYarbHbIE
0COBGEHHOCTU Nuua, SBMASETCS HEeCOBEpLUEHHONeT-
HUM pebeHKOM; B pesynbrate NpUYNHEHUS pebeHKy
Bpeda 300pOoBblo, MOcnegHun Obin BbiHYXaeH obpa-
TUTBCSl B OpraHbl 34paBOOXPaHEHWs]; B HacTosLlee
BpeMs pebeHOK OrpaHMyeH 4acTUYHO B 3aHATUSIX
CMOPTOM, a TaKKe NPEXHUM aKTUBHOM 06pase XnsHu;
nocrie cnyuymBlerocs, ®VO2 BbIHY)XAeH pellaTb
BOMPOC O NepeBoAe B APYroM KIacc WUu LUKONY, CBSI-
3aHO 3TO B CBSA3W C HEraTMBHbIM HAacTpoeM npenoga-
BaTeNMbCKOro COCTaBa OTBETYMKA, MO MHEHUIO KOTO-
pbiX, Bpef 300pOBbl0 UCTUA OblN MPUYMHEH MMEHHO
Mo ero BMHe, a TakkKe Mo BUHE HECOBEPLUEHHONET-
Hero ®04; Bpeq 340pPOBbLIO ObIT MPUYNHEH Ha IMa-
3ax y BCEWN LUKOfbl, B 9TOT MOMEHT HECOBEPLLUEHHO-
netHun ®M02 yyscTBOBan cebsi 6e33awmnTHBIM, 6ec-
CUIMbHBIM U YHWXEHHbIM. [0 CerogHsAWwHero AHs
pebeHOK UCMbITbIBAET YyBCTBO TPEBOIM, HapyLleHue
CHa, npuHuman obes3bonvBawwmne npenaparbl.
VcTey npocun cyg B3biCKaTb C OTBETYMKA B MOMb3y
3akoHHoro npegctasutena ®NO1, gencTByoWwEero B
NHTepecax HecoBepLueHHoneTHero P02 komneHca-
LMo MoparnbHoro Bpeaa B pasmepe 500 000 py6.

B pesynerate cya B3bickan ¢ MyHMLmMNanbHOro
06weobpasoBaTenbHOr0 OHMKETHOMO YYPEXAEHMUS
«CpepHss obluieobpasoBaTtenbHas wkona Ne 15» O
«ropof AKyTCK» B NMOMb3y 3aKOHHOIO NpeacTaBUTens
HecoBeplleHHonetHero ®N02, OO.MM.ITIT rp.
®NO1 koMNeHcaumo MoparnbHOro Bpeaa B pasmepe
5 000 py6nen. A ¢ ®MO3 B Nonb3y 3aKOHHOIO Npea-
CcTaBUTeENs HecoBepLueHHoneTHero ®02, O0.MM.
[TTT rp. ®0O1 KoOmMNeHcauuo MoparnbHOro Bpeaa B
pa3svepe 5 000 pyonen. C ®1N0O1 B nonbly ®NO3
ObI10 B3bICKAHO B MHTEpPECax HECOBEPLUEHHONETHErO
ON04, OO.MM.ITTT r.p. KOMNEHcCaALWIO MOpParibHOro
Bpeda B pasmepe 10 000 py6nei. B ncke ®M03 B
NHTepecax HecoBepLueHHorneTHero ®104 k MyHuum-
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nanbHoMy ob6LleobpasoBaTenbHOMYy OHOKETHOMY
yupexageHmto  «CpegHsass  obuieobpasoBaTernbHas
wkona Ne 15» 'O «ropog AkyTck» - oTkasaHo [9].

CornacHo n. 9 ykasaHHoro [locTaHoBneHus
lNMneHyma BepxosHoro Cyga P®: «no obwemy npa-
BWIY, OTBETCTBEHHOCTb 3@ MPUYMHEHME MOParibHOro
Bpeda BO3MNaraeTcs Ha nvuo, NpUYMHMBLLEE Bpes
(nyHkT 1 cTatbn 1064 TK P®): «B cnydasix, npea-
YCMOTPEHHbIX 3aKOHOM, OBS3aHHOCTb KOMMEHCUMPO-
BaTb MoparbHbIi Bped MOXeT OblTb BO3MNOXeHa
CyAOM Ha Inuu, He SABMSIOLWMXCS MNPUHUHUTENSIMM
Bpeda ...Ha poguTtenen (yCbIHOBUTENEW), OMEeKyHOB
HECOBEPLUEHHONETHErO, He AOCTUTLEro YeTbipHag-
uatm net (MarnorneTtHero), opraHusauui  ans
OETen-CUpOT 1 JeTelr, OCTaBLUMXCS 6e3 noneveHus
poauTenen, B KOTOpyt Obin MomelleH nog Haasop
MarnoneTHW rpakgaHuH, ocTaBLuniica 6e3 noneve-
HUS1 poguTenen, obpasoBaTenbHyl OpraHu3aLuuio,
MEOMLMHCKYIO OpraHvM3aumio U KHyK OpraHusa-
Lm0, 06513aHHYHO OCYLLIECTBMSATH HAA30p 3a MarnoneT-
HUM rpaXkgaHWHOM, Mo Hag30pOM KOTOPbIX OH Bpe-
MEHHO Haxoaurcs, MMbo Ha nMuo, OCyLLIeCTBASBLUEE
HaA30p HaZ MarnosieTHUM FPaXKgaHMHOM Ha OCHOBa-
HUW OOroBOpa, - 3a MoparnbHbIA Bped, NPUYUHEHHbIN
manoneTHum (NyHkTbl 1 - 3 ctatbn 1073 TK P®), n
ap.)» [8].

Hanpumep, cyn B bepacke Hoocmbupckon
obnactu obsi3an poguTenen LWKOMbHMKA, y4acTBO-
BaBLLEro B Apake B OOHOM U3 MECTHbIX LUKOS, BbiMna-
TMTb 450 ThIC. py6. B KAYECTBE KOMMEHcaLUMm NnocTpa-
AaBLUeMy OOHOKNACCHUKY. KOHNUKT mexay ydam-
MUCSl, KOTOpbIN nepepoc B hun3nyeckoe CTONKHOBE-
HWe, MPUBEN K Cepbe3HbIM TpaBMaM y NoTepneBLUero.
B pesynbrate cya NoOCTaHOBWI, YTO poaAUTENN BUHO-
BHMKA [paku [OMKHbl BO3MECTUTb MOparbHbIN
yuwepb. B pamkax pewenus cyga cygnebHble npu-
CTaBbl HaNoOXwWnu 3anpeT Ha Bble3d poauTenen 3a
rpaHuuy, apectoBanu 6aHKOBCKMe cyeTa u obsizanu
yAEpXUBaTh YacTb 3apaboTHOWM MnaTbl B CYET mora-
WweHus ywepba. B ntore pogntenu BbInnatunm BCO
cymmy cpaay [10].

A n. 25 lNocTtaHoBneHus NneHyma BepxoBHoro
Cyna PO o1 15.11.2022 Ne 33 cogepXuT NonoXxeHune,
COrmnacHoO KOTOPOMY: «Cyay Mpuv paspeLleHnmn crnopa o
KOMMeHcauum MoparnbHOro Bpeaa, UCXoasi U3 ctaten
151, 1101 'K P®, ycraHaBnuBaroLwmnx odwme npuH-
UMbl onpefeneHnst pasmMepa TakoW KOMMeHcauuu,
HeobxoAMMO B COBOKYMHOCTM OLEHUTb KOHKPETHbIE
He3aKOHHbIe AEeNCTBUS NPUYMHUTENS Bpeaa, COOTHe-
CTM UX C TSHKECTbIO MPUYMHEHHBIX MOTEpneBLleMY
PU3NYECKMX N HPABCTBEHHBIX CTPaAaHUn U NHAMBU-
AyanbHbIMM OCOBEHHOCTAMU €ero JIMYHOCTU, Yy4YecTb
3acnyxvBawwme BHUMaHUS dakTudeckne obctos-
TenbCcTBa Aena, a Takke TpeboBaHMsa pasyMHOCTU U
crnpaBeasIMBOCTU,  COPa3MEpPHOCTU  KOMMEHcaumm
NnocneacTBUSM HapyLueHus npas. Pasmep komneHca-
L1 MOparibHOro Bpefa He MOXET ObITb MOCTaBIEH B
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3aBMCMMOCTb OT pa3mepa yAOBNETBOPEHHOTIO MCKa O
BO3MELLEHNW MaTepuanbHOro Bpeaa, yobITKOB U Apy-
rMX UMYLLIECTBEHHbIX TpeboBaHui [8].

lMpn onpegeneHun pasmepa KOMMEHCALMM
MoparnbHOro Bpeaa cyay ¢ ydetom TpeboBaHun cTa-
Tbn 151 'K P®, npnHUMNOB pasymMHOCTM U cripaBes-
NMBOCTY CNeayeT UCXOAUTb U3 CTEMNEHN HPaBCTBEH-
HbIX WM (U3NYECKMX CTpagaHui, CBSA3AHHBIX C
MHAMBUAYanbHbIMY OCOBEHHOCTAMM NMLA, KOTOPOMY
NPUYMHEH Bpen, CTeNEeHU BUHbI HApYLUUTENS U UHbIX
3aCnyX1BatoLLMX BHUMaHUA obcToATeNnbLCTB Aena [7].

Taknm obpas3om, B OCHOBY OLEHKM pa3mMepa
BO3MELLEHHOro  yulepba HecoBepLUEHHONETHEMY
MOMOXeHbl CriedyloLlime Kputepun: cTeneHb Hpas-
CTBEHHBbIX MUIN (PM3NYeCcKnx cTpagaHuii, CBSA3aHHbIX C
MHAMBUAYanbHbIMY OCOBEHHOCTAMM NMLA, KOTOPOMY
NPUYMHEH Bped, CTENEeHW BMHbI HapyLUUTENs, UHble
3acnyxvBaroLmue BHUMaH1s obcToAaTensCcTBa gena.

Hanpumep, «B r. HmxHem HoBropoae pogurtenu
3annatunu 25 Tbicay pybnen B kKayecTBe KOMMeEHca-
L1 MopaneHOro Bpeda 3a TO, YTO UX CbiH n3bun Bo
OBOpe LWKonbl Apyroro maneyuka. B CBepanosckon
obnacTtu 12-neTHUn manes4mk n3 nocenka Nepsomaii-
CKMI BpoCUn CTEKNsIHHY BYTbINKY B ronoy 11-net-
Hel 0eBOYKM 1 TpaBMupoBan er maa. Cyg B3bickan ¢
ero poautenen 300 Thicad pybnen» [11].

3ameTnm, 4TO 3a pybexoMm yxe BblipaboTaHa
npakTvka BO3MeLLeHUs Bpeda, B TOM 4uicne npuyu-
HEHHOTO HECOBEPLUEHHONETHNUMW CBEPCTHUKAM, YTO
KOHCTaTMpYyeT rpynna yyeHblx VIHCTUTYTa 3akoHoaa-
TENbCTBa M CPaBHUTENBHOMO NpaBoOBeAEeHMs, NMOAro-
TOBMBLLUASA Hay4yHO-NpaKTU4eckoe nocobme no Bonpo-
caM BO3MELLEHUs MaTepuanbHOro Bpefa notepnes-
UMM Ha OCHOBE pe3yrnbTaToB CPaBHUTENbHO-MPaBO-
BOro nccnegosanuna [12].

Hanpumep, B «Pecnybnuke KasaxctaH npu
BbIHECEHMN CyAOM OOBMHUTENBHOrO MpUroBopa C
BMHOBHbIX ML, @ PaBHO C 3aKOHHbIX MpeacTaBuTe-
nen HeCOBEpPLUEHHOMNETHEro, MNPU3HAHHOTO BUHO-
BHbIM, WUIM HOPUOUYECKOTO NnLa, HEeCcyLero B CooT-
BETCTBUM C 3aKOHOM MaTepuarnbHyl OTBETCTBEH-
HOCTb 3a BpeA, MPUYMHEHHBIN YTONIOBHO HaKa3yembIM
aestHnem cuanyeckoro nuua, B PoHO KoMneHcaumum
Bpeda noTtepnesBLUMM B 3aBUCUMOCTH OT B1Aa U kaTe-
ropuKn YrorioBHOrO MpaBOHapYyLUEHMST B3bICKMBAETCSH
OMKCMPOBAHHBIN NNaTteXx B Cregyrlmx pasMepax:
3a yronosHble npocTtynkn — 5 MPI1; 3a npectynne-
Husa HebornbLuon Tskectn — 10 MPIT; 3a npecTynne-
HUs cpegHen Taxectn — 15 MPTT; 3a Tskkue npecTy-
nnenns — 20 MPTT; 3a 0cob0o Tshkkme NpecTynieHus
— 30 MPT» [12].

B «ABcTpanum B crniydae rmbenv HecoBepLUeH-
HOMETHEero BbINfarta poauTensiM (onekyHam) cocTtaB-
naet 7500 aBcTpanuincknx gonnapos. K kateropun C
(category C recognition payment) oTHoCUTCSt KOMMNEH-
cauusi, nognexaliasi ynnare B criyyae COBEpLUEHMS
BCEX WMHbIX MOMOBbIX NMPECTYNMEHUNA, NOKYLUEeHUS Ha

COBepLUEHME MOMOBbIX MPECTYMNIEHNIA, NOBMEKLWEro
NPUYNHEHNE TSPKKOTO Bpeda 300pOBbH, MPUYMHEHMS
TSKKOro Bpeaa 300pOBbl0, CUCTEMaTUYECKOro HaHe-
ceHus noboeB HecoBepLUEHHONETHEMY. Pasmep Kom-
neHcauun karteropum C coctaensietr 5000 aBcTpa-
nunckmx gonnapos» [13].

B BenukobputaHum BOnNpocamyu MpOBEPKM
3asABIEHU 1 BblJa4yen KOMNeHcauun BegaeT co3aaH-
Hoe B 1996 r. B coctaBe MuHucTepcTBa HOCTULMMK
BenvkobpuTtaHum YnpaBneHue no Bompocam KOM-
neHcaumn 3a Bped, NPUYMHEHHbIN NPEeCcTynneHnem
(Criminal Injuries Compensation Authority (CICA) —
panee YnpaeneHue) [14]. «MuHumanbHass cymma
KOMMeHcauun, KOTOpy BbinfiadnBaeT YnpasneHue,
cocTtasnser 1000 ¢yHTOB CcTepnuHro. MuHumarnb-
Hasi KOMMeHcauus MOXeT ObiTb OnpedeneHa Takke
nyTeM CITOXEHMWSI MEHbLUMX CYMM, MonaratrLLmxcs 3a
Mernkue TpaBMmbl, MO0 Ha3HayYeHa 3a OOHy TpaBMmy,
Tapud KOTOpOK NpeBbILLAET aTOT Nopor. Makcumanbs-
Hasi cymma KoMMeHcauum, NpucyxgaemMon 3a npu4u-
HeHue Bpeda, coctaBnsaeT 250 ThiCc. PyHTOB CTEp-
nuHroB. Takas xe cymma — 250 ThIC. OyHTOB CTEpP-
NIMHIOB — MOXET ObITb BbiNfladyeHa 3a ynyLeHHY
BbIrOA4Y, OAHaKo oblias cymma KOMMeHcauun He
MOXeT npeBblwate 500 TbiC. PyHTOB CTEPSIMHIOB.
KomneHcauus, Ha3Ha4yeHHasi B OTHOLLEHUM HECOBEP-
LeHHorneTHero (T. e. nMua B Bo3pacte Ao 18 ner),
HanpaBnsieTcs Ha ero cbeperarenbHbln cHeT 1 byagert
OOCTYyMNHa eMy TosnbKo no goctmkeHun 18 ner. lNpa-
BOM 00OpaTuTbCH 3a KOMMNEHcaUMen B criyyae npuyu-
HEHWS MPEeCTYMNHbIM OesHMEM XepTBe cMepTu obna-
aaet bruonornyecknii pogutens. B aTom cniyyae mak-
cvMarnbHas cymma, nogfiexalias Bbinnare, cCoCTaB-
naer 11 Tbic. yHTOB CTepnuHroB. Ecnn 3a
KoMneHcauusimm obpatunucb gBa unm bonee 3asBu-
Tens, TO Kaxgomy Bbinnadmeaetcsa no 5500 dyHTOB
cTtepnvHroB. Cxema npegycmartpuBaeT onnaty Aapy-
rMX pacxofdoB, HaNpUMep, puUTyanbHbIX ycnyr. Kpome
TOro, NpaBoM Ha MOMOLLb 0bnagatoT nuua, HaxoamB-
LIMEeCs Ha WKOWBEHMM yMepLlero u yTpaTuBlUMeE B
CBSI3M C €ro CMepTbio (PUHAHCOBYK MOMOLb. Tak,
AeTun nuua, normbLuero B pesyrnesrare NpecTynneHus,
B Bo3pacTe A0 18 neT, a Takke ero poguTenu Brnpase
npeTeHaoBaTh Ha (PMHAHCOBYHO MOMOLLb, KOTOpasi B
HacTosiwee Bpemsi coctaBnsietr 2000 cyHTOB CTep-
nunHros B rog» [12].

BesycrnoBHO, BO3MeELLEHMEM MOPAanbHOMO UMK
dunsnyeckoro Bpena, MPUYMHEHHOro MNPOTUBOMpPAaB-
HbIMW OENCTBUSMU HECOBEPLUEHHONETHUX, OOMKHbI
3aHMMaTbCs cneumanbHble POHAbI, KOTOPbIE MOXHO
6bIno 6bl popmMmpoBaTh M3 WTPadoB, B3MaeMbIX C
Ny, COBEepLUMBLUMX NpecTynneHus. B HacTosiwee
BpeMs yuiepb BbINIIaYnBaeTcs CTPaxoBbIMX OpraHu-
3auUnsIMK U, K COXXaNeHWo, OH MUHUMAIIEH U COBCEM
HeJoCTaTOYEeH AN peanbHON KOMMNeHcaumm.

3akoH Wtanum Ne 71/2017 TpebyeT OT LwiKon
onpefenuTb negarora-pedepeHTa ¢ 3agaven koop-
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OVHaLMN MHMLMATMB No npegoTepalleHunio n 6opbbe
¢ oynnuHrom. Ecnn cnyvan ©ynnvHra He sBnsieTcs
NpecTynneHneM, AMPEKTOP LLUKOIbI, KOTOPOMY CTaHO-
BUTCS M3BECTHO O HEM, JOMMKEH He3ameanuTenbHO
yBEeOOMUTb 00 3TOM poauTenen (onekyHoB) HeCoBep-
LLIEHHOMNMETHMX N NMPUHATb BOCNUTATENbHBbIE MEPBI.

Bo ncnomnHeHne 3akoHOB 6bInv NpuHATHEI cyaeo-
Hble pelueHus, Hanpumep: npurosopoM Ne 633/2020
cyna r. bonoHbM 6bINO NPU3HAHO 3aKOHHBIM AWUCLM-
NnvHapHoOe B3bICKaHWE B OTHOLUEHUW YYUTEnsi, KOTO-
pbIl HE NPefoTBPaTUIT U3OEeBATENbLCTBA; MPUTOBOPOM
Ne 1087/2020 cypa r. Pemxo-an-Kanabpus onpege-
MNEHbl KpUTEPUM OLEHKM yulepba, NPUYMHEHHOTO B
pesynbtate nsgesatenbcTB. «OTCcyTCTBME OnepaTuB-
HOro peLueHns NPobnemMbl U HEMPUHATUE MOSTOXEHUN
3akoHa Ne 71/2017 v BblweynoMsiHyTbIX PykoBoas-
LLMX MPVHLUMMOB, a Takke HegoCTaTkn B obnactu Hag-
30pa HanaratT Ha LWKony OOSA3aHHOCTb BbINMATUTh
KOMMeHcauuio 3a yuwepd Ha OCHOBaHWW MOSTOXEHWUN
CT. 28 KoHcTuTyummn, a Takke cT. 1218 n 2048 Npax-
AaHckoro kogekca Mtanvu. Ho Bo3melleHwe yuiepba,
nommMo noboro perpecca, BreyeT 3a cobon ancum-
NIAVHapHY OTBETCTBEHHOCTb, NPEQYCMOTPEHHY0 § 1
cT. 55, 3akoHogaTenbHoro aekpeta Ne 165/2001: «1.
HapylweHne obsi3aHHOCTEW, CBSI3aHHbIX C BbIMOHE-
HMeM paboT, KOTopoe MOBMEKO 3a cobon npegnuca-
HVe agMUHMCTpauMM BO3MECTUTb yulepO, B rrobom
crnyyae BrnedveT 3a coOOM B OTHOLLUEHWMM BMHOBHOIO
paboTHMKa NMPUMEHEHNE BPEMEHHOIO OTCTPAHEHWS OT
cnyXkbbl C NULIEHVEM codepXaHusi OT CryxObl Ha
CPOK OT Tpex OHeM A0 Tpex MecsiLeB Mnponopumo-
HanbHO pa3Mepy KOMMEeHCcaLnn, eCnv He BbIMOSTHEHbI
yCrnoBus Ansi n(puMeHeHns bornee cepbe3HOro Hakasa-
HWUS OUCUMNIIMHApHOE B3bICKaHMe». Taknum o6pa3om,
B VTanuu npegnpuHaTel BCe Mepbl, YTOObI yYalLmncs
MOT xopoLuo cebsi YyBCTBOBATb B LLKOME, U OENCTBYHO-
llee 3aKoHOOATENbCTBO CrpaBeanvBo TpebyeT He
TOMNbKO MPUHSTUSE TPEAYCMOTPEHHbBIX MEpP, HO U CyLle-
CTBEHHOW aAMWHUCTPATUBHOW, OUCLMUMNSIMHAPHON,
ynpaBreHYeckon, rpagaHCKoOW, YrofloBHOW OTBET-
cTBeHHOCTU» [15].

«He3aBucumo OT yronoBHOW 3Ha4YMMOCTM aKTOB
n3geBaTenbCTBa,  HECOBEPLUEHHONMETHUN  Yepes
poavTenen MOXET MofaTh rPaXOaHCKUA MCK Ans
nonyyYeHns KOMNeHcaunm Kak NpoTMB NPUYMHUBLLETO
Bpeg obuauvka unu ero poguTtenen, a Takke no
OTHOLIEHNO K Yy4yebHbIM 3aBedeHusIM, KOoTopble
OOMKHbI ObINK 3alLMLLaTb €ro U rapaHTUpoBaTb emMy
BesonacHoe u 3aWmLLeHHoe NPoCTPaHCTBOY» [16].

Hanpumep, B Tanumu 6bin Takon criyyan: cyq r.
dnopeHunsa cBOMM MOCTaAHOBMEHMEM, OnMybnuKoBaH-
HbIM 9 HOsI6pa 2021 1. «065a3an MuUHUCTEpCTBO 0Opa-
30BaHUS 1 CTPaxOBYK KOMMAHWMIO LUKOMbI BbINAATUTh
HECOBEPLUEHHONETHEMY YYEHUKY U €ro CEMbE KOM-
neHcauuto B o6Len crnoxHoctTn 95 Thicsy eBpo 3a
n3geBaTenbCTBa, KOTOPbIM MOMOAOW YenoBek Mnof-
BEprancs B TE4EHNEe MHOIMIX J1ET, K TOMY e C TPy4HO-

OBPA30BAHUE U IPABO Ne 3 - 2026

cTaMM npu xogbbe, mexgy napTamu HavarbHOW
wkonbl. EMy npuxogmnocb TepneTb Kak u3nyeckyto
arpeccuto (yaapbl Kynakamu B XWBOT, yaapbl HOramm
Mo nuuy, NepENiomM pyku), Tak U MopasbHy arpeccuio
(cepbesHble OCKOpOrneHnsi, Ha NepemMeHe unm cpasy
nocne 3BoHKa). [1OCTyMNKM HACTONMbKO HEBLIHOCKMbIE,
YTO OHM 3acTaBWnM ero 3agymartbCd O camoybuii-
crtee» [17].

YronoBHasi OTBETCTBEHHOCTb B WTanum Hacty-
naet ¢ 14 net, Ho cT. 2048 lpaxgaHckoro Kogekca
yCTaHaBnNMBaeT OTBETCTBEHHOCTb POAUTENEWN, OMNeKy-
HOB 3a Bpe[, NPVYMHEHHbIV NPOTUBONPaBHbIMU Ael-
CTBMSIMW HECOBEPLUEHHOMNETHUX AeTeu, nuu, nogne-
Xalmx oneke, NPOXUBAKLWMX C HAMK, B TO Bpems,
Korda OHW HaxogdaTcs Nof ux Hag3opom. BepxoBHEIN
cya Utanumn noctaHoeneHmem ot 2019 r. (Cass. Il Ne
22541/2019) npusHaEeT, YTO «y4YpeXaeHUsl, B YaCTHO-
CTU LUKOMA, AOIMKHbI BMELaTbCs, YTOObl OCTaHOBUTb
SIBMEHVEe W34eBaTenbCTB W Mnoggepxarb MOMOAbIX
XKEepTB, HE BO3narasi Ha NocrnegHnx U ux cembu Mnon-
Hyl0 OTBETCTBEHHOCTb 3a ntobon yuepb, NpuymMHeH-
HbI peakumen, KoTopas MOXET ObITb MPoOAMKTOBaHa
pasgpaxeHuem» [17].

B Wtanun knbepOynnuHr, B TOM 4Mcne coBep-
LaeMbli HECOBEPLUEHHONETHUMK, Mognadaer nog
nNpuU3Haku paga npectynneHui: cT. 595 «dudpgama-
umnsa»: «KTo, obuiasce Gonee Yem C OOHUM FMLOM,
ockopbrisieT penyTauuio Apyrux nvu, HakasblBaeTcs
nuweHvem cBobofbl Ha CPOK 4O OAHOMO roga vmnm
wTpadom B pasMepe A0 AecATu Teicad nvp. Ecnn
NnpaBoOHapyLUEHNe 3akri4yaeTcss B YCTAHOBMEHUU
KOHKPETHOro dhakta, To NpegyCMOTPEHO Haka3aHue B
BMAE NuweHns ceoboabl Ha CPoK OO AByX neT, nubo
wrpada B pasmepe OO ABaguaTy Thicay nup. Ecnn
NpecTynneHne COBEPLLEHO NOCPEACTBOM NevaTn unm
WHbIM CMOCcOBOM NyOGMMYHOrO OCBELLEHMS UMK
nyGNMYHBIM akTOM, TO HaKa3aHWEM SBNSAETCH nuLe-
Hu1e cBobOoAbI Ha CPOK OT LLIECTU MeCSALEB A0 Tpex neT
unu wTpad B pasaMepe He MeHee MATU ThICAY NNp».

Cratbsa 596-6uc «Kneseta yepes npeccy» rma-
CWT: «ecrnu npecTynnexHve auddamanum coBepLleHo
C MOMOLLbI0 MPECCHI, TO MOMOXEHUS NpeabiayLLen
cTaTbl PaCNpOCTPAHAIOTCS Takke Ha [MaBHOro
pefakTopa Uy 3aMecTuTerns rMaBHOro pegaktopa u
Ha wusgatens» [18]. Takum obGpa3oMm, OTBETCTBEH-
HOCTb 3a kneBeTy (OYyNnMHr YacTb KMeBETbl) MOTyT
HecTu n pegakTtopsbl, 1 usgatenu CMA.

V3geBaTtenbcTBa v (MNn) KMOepOynnvHr 4acTo
npeacTaensaoT cobon noBegeHne NpoTuB cybbekTa
«TPaBMM» C YrofOBHbIM YKITOHOM, KOTOPOE MOXET
npecnefoBaTbCs Mo xanobe ocKopOneHHON CTOPOHbI
unn «ex officio». Tak, gupeKkTopa KoM U y4nuTens
ABMAKOTCSA  FOCYAAPCTBEHHbIMU  OOMMKHOCTHBIMM
nvuamMu, ecnv UM CTaHOBMUTCH U3BECTHO O Knbepbyn-
NNHre, oHM 00s3aHbl COOOWMTL 06 3TOM B NMpPOKypa-
TYpy Wnv B NOMNMLMIO, @ MHEPTHOCTb B 9TOM OTHOLLE-
HUW NpeacTaBnsieT cobor NpecTynneHne, ykasaHHoe
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B CT. 361 YronosHo-npoLeccyansHoro kogekca Uta-
nmn (YMK Utanun): «ocygapcTBeEHHOE O0MKHOCT-
HO€E NMUO, KOTOPOE He coobLlaeT nnu 3agepxmBaeTt
coobLeHne B cyaebHbIi opraH unu B Apyron opra,
006513aHHbIN coobLLaTe eMy O NPECTYMMEHNN, O KOTO-
pOM emy CcTario U3BECTHO MPU MCMOMHEHUN UNKN B
CBSI3M C BbIMNOMHEHNEM CBOMX (DYHKLMI, HakasblBa-
eTca wTpadgom B pasmepe ot 30 go 516 eBpo».
Takke BaxHO nonoxeHne ct. 316 YIK Wrtanuu:
«Ecnu ecTb Beckne ocHoBaHus nonaratb, YTO rapaH-
TUKW ynnaTtbl AeHEXHOoro wrpada, cygebHbix nagep-
ek 1 nobon apyror cyMmmbl, npuuntatowencs rocy-
OApCTBEHHOW Ka3He, OTCYTCTBYKOT WIN YTepsiHbl,
roCyAapCTBEHHbIN OOBUHUTEND Ha KaXdon CTaguu u
ypoBHe cygebHoro pasbupartenbctBa Mo CyLecTBY
Jerna xogaTancTByeT O NpeaynpeanTensHOM apecTe
OBWXKUMOTO WMNW HEABWKUMOrO MMYyLLEeCTBa OTBET-
YMKa UM CYMM UNN BELLEW, NMPUYNTAIOLLMXCA MY, B
TOW Mepe, B KaKOW 3aKOH gonyckaeT ux apect. Ecrn
€CTb BECKMe OCHOBaHus nonaratb, YTO rapaHTuu
rpaxkgaHcknx 00sA3aTenbCTB, BbITEKALWUX U3 npe-
CTYMMEHNs], OTCYTCTBYIOT UMK YTEPSIHbI, FPaXKOaHCKUN
ncTeL, MOXeT xodaTancTBoBaTb O npeaynpeanTenb-
HOM apecTe aKkTMBOB OTBETYMKA WU fvua, OTBET-
CTBEHHOrO0 3a rpakgaHckui yuiepo» [19].

To ecTb, UMYLLECTBO BWMHOBHbLIX MOXET ObITb
apectoBaHo. Takylo mepy crnegoBano Obl pacnpo-
cTpaHuTb B Poccum kak obsizatenbHyto nocne ycra-
HOBMNeHus obsisaTenbHOW  KOMMEeHcauMn Bpeaa
noTepneBLUEMY HECOBEPLUEHHONETHEMY. OTO B nep-
BYIOb odepedb OydeT KacaTbCsl poauTenen nog-
pocTka. C atum cornacHo 70,2% pecnoHgeHToB (CMm.:
MpunoxeHne A).

Bo ®paHumm yxxe NpUHAT psif, 3aKOHOB O NPOTU-
BoAencTBun OynnuHry. BaxHo, uto B YK ®paHuum
eCTb CT. 222-33-2-2, npegycmaTtpuBailoLlias OTBET-
CTBEHHOCTb 3a «aKT MPUYMHEHMS Bpeaa KakoMy-nmbo
nvuy nyTemM HEeOQHOKpaTHbIX CrOB WKW AENCTBUN,
MUMEILLMX CBOEN Lenbio Unn CneacTBueM yxyglue-
HWe YCINOBUWIA €ro XXMU3HW, NOBMEKLUNIA 3a cCObOoN yxya-
LeHne ero (hman4eckoro UM MCUXMYECKOro 340po-
BbSl, HaKa3bIBaOTCS NMLIEHneM cBoboabl Ha CPoK A0
OByx neT u wrpadcom B pasmepe 30 000 eBpo Korga
OHW COBEPLUEHbl B OTHOLUEHMU HECOBEPLUEHHONET-
Hero, Nnbo Korga oHW BbiNn CoBEPLLEHbI C UCMOMb30-
BaHMEM OHNanH-Cryx0bl cBA3n obLiero nonb3oBa-
HUSt UMW C MOMOLLBbI0 LIMAPOBBIX UIN 3MEKTPOHHbIX
cpencTs; NMbo Korga HeCOBEPLUEHHONETHUA NPUCYT-
crteosan» [20].

BesycnoBHO, cymma KoMAeHcaunm MopanbHOro
M VHOTO Bpeda HEeCOBEPLUEHHONETHEMY [AOIDKHA
COOTBETCTBOBATb TPEOOBAHNSIM Pa3yMHOCTU U crnpa-
BEOJIMBOCTU, CTENEHM BUHbI OTBETYMUKE, 06bEMY Npu-
YMHEHHbIX HPABCTBEHHbIX U (hN3MYECKNX CTPadaHun,
BbI3BaHHbIX MPUYMHEHUEM Bpeda 300pOBbIO MoTep-
neBsLwlero, MHbiM obctoATensctBam gena. OpgHako,
cunTaewm, 4yTo B Poccun Heobxoguma pedopma rpax-

AaHCKOro 3akoHogaTenbCTBa B YaCTW HOPMAaTVBHOMO
onpegeneHns pasmepa BosmeLlleHus yuepba, npu-
YMHEHHOro MPOTUBOMPABHLIMU AEAHUAMW, B TOM
yncne HEeCOBEPLUEHHOMETHMX 1L, CBEPCTHUKaM.
Bo-nepBbix, kOMNeHcauns Bpefa AormkHa 6bITb 06s5-
3aTenbHOW Ans HecoBepLUeHHOMNeTHUX xepTtB. Oco-
6EeHHO 3TO BaXXHO B Cny4vasx, Koraa nogpocTku B CUmy
BO3pacTa He MoryT ObITb NPU3HaHbl CyObeKkTaMm yro-
NOBHO HakasyeMbIX OeSTHUN.

Bo-BTOpbIX, TPEDYETCA eanHoe, HopMaTUBHOE
onpegeneHne TapudoB U CyMM AfS OnpeaeneHns
Takoro Bpeda Ans BCcex NoTepnesBLUnX, B TOM YKCHe B
crnyyasx COBepLleHUs MPOTUBOMPABHbLIX OEsHUN
HEeCOBEPLUEHHOMNETHUX MPOTUB HECOBEPLUEHHOMET-
HUX.

B-TpeTbux, BO3NOXeHne CyLeCcTBEHHON 1 pas-
YMHOWN MaTepuarnbHOW OTBETCTBEHHOCTU Ha poauTe-
nen BMHOBHbIX NOAPOCTKOB (MHbIX YNONMHOMOYEHHbIX
CyObEKTOB) AOMKHO OblTb 3aKkoHoAATeNbHO 3akpe-
nrneHo B 6€3ycnoBHOM MopsiaKe.
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