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BO3ME3HOE U BE3BO3ME3OHOE OKA3AHUE
MEOMLUMUHCKUX YCINYT B COEPE CMTOPTUBHOWU MEOULIMHbBI
MPAXXOAHCKO-NTIPABOBOW ACIMEKT

AHHOTauua. B cmambse uccriedyromcsi ocobeHHocmu epax0aHCKO-rpasosoao peayrnuposa-
Husi oKa3aHUsi MeOUUUHCKUX ycilye 8 cchepe criopmugHol meduuyuHbl. ObocHo8bI8aemcs, 4mo pas-
sumue rnpogheccuoHaIbHo20 U Maccogo2o criopma e Poccutickol ®edepauuu obycriogurno ¢opmu-
posaHue crieyuchu4ecKux rnpasoomHoweHul, 8 KOmMopbIx MeduyuHckoe obecrieyeHue npuobpema-
em He moJsibKO MeOUUUHCKOe, HO U caMOCmOosimesibHoe opududyecKoe 3HadeHue. AHanusupyemcs
MoHsIMuUe MeOUUUHCKUX yCIlye 8 CriopmueHOU MedUuUUHe, pacKpbi8aemcs ux codepxxaHue u omiu-
que om obwux MeQUUUHCKUX ycrlye, OKasbigaeMbix 8He cehepbl criopma. Ocoboe sHUMaHue yderis-
emcs pa3z2paHuU4yeHU0 803Me30H020 U 6e3803Me30H020 OKa3aHUs MeOUUUHCKUX yCrlye, a makxe
8bISIBNIEHUIO UX rpasosol rnpupodbi. YcmaHoeneHo, 4mo 8 6orbwuHcmee criydaes MeOuyuHCKUe
ycrlyeu 8 criopmueHoU MeduyUuHe HOCSm 803Me30HbIlU Xapakmep, 0OHaKo UX orsiama ocyuecmeris-
emcsi He caMUM CriopImMCMEHOM, a Criopmu8HbIMU OpeaHu3ayusiMu, 4mo obycrioenueaem ¢hopMupo-
8aHUe CrI0KHOU KOHCMPYKUUU C yyacmueMm mpembux fuy. B cessu ¢ amum o60cHo8bIeaemcsi 8bi-
800 0 Hanuyuu «Keasu-6e3803Me30H020» Xapakmepa makux OmHOWeHUU, npu KOmopomMm omcym-
cmeue onsambl O CMOPOHbI CIIOPMCMeHa He caudemernibcmayem o 6e3803Me30HOCMU IPasoom-
HoweHus 8 yerom. OmoensHO paccmampusaemcs rnpobrnema obbema MeOUUUHCKUX yCrlye, Komo-
pbili onpedernsemcs Kak 002080PHbLIMU YC/I08USMU, MakK U UMriepamusHbIiMU mpebosaHusIMuU 3aKo-
Hodamersnbcmea, 8K/to4asi 0bs13ameribHOCMb MeOUUUHCKO20 00rycKa K 3aHsamusiM criopmom. [ena-
emcsi 861800 O CMeWwaHHOM XapakKmepe paccMampusaeMbiX [PasooOMHOWeEHU, codemarowux
YacmHorpasosbie U rybrnu4yHo-rMpasossie 3rieMeHmbl, @ makxe 0 Heobxooumocmu OasibHelwezo
COB8epPUEHCMBO8aHUS UX MPaso8o20 peayiupo8aHUusi C y4emom crieyucbuku criopmusHol dessimerib-
Hocmu.

KntoueBble cnoBa: criopmugHasi MeduyuHa, MeOUUUHCKUE ycryau, 803Me30HOe OKa3aHue yc-
nye, 6e3803Me30HO€e OKa3aHue ycrlye, CriopmCcMeH, CriopmueHbIe opa2aHu3auyuu.

GAINULLIN Timur Rustemovich,

Postgraduate Student of the Department of Civil and Business Law
at the Kazan Innovative University named after

V.G. Timiryasov (IEUP)

PAID AND FREE PROVISION OF MEDICAL SERVICES IN THE SPHERE
OF SPORTS MEDICINE CIVIL LEGAL ASPECT

Annotation. This article examines the specifics of civil law regulation of medical services in
sports medicine. It is argued that the development of professional and mass sports in the Russian
Federation has led to the formation of specific legal relationships in which medical care acquires not
only medical but also independent legal significance. The concept of medical services in sports med-
icine is analyzed, their content and differences from general medical services provided outside of
sports are revealed. Particular attention is paid to the distinction between paid and gratuitous medical
services, as well as to the identification of their legal nature. It is established that in most cases,
medical services in sports medicine are remunerative in nature; however, payment for them is made
not by the athlete, but by sports organizations, resulting in a complex structure involving third parties.
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METUITTHCKOE IIPABO

as3BMTUEe NPodeCcCUoHanbLHOrO 1 Macco-

Boro crnopta B Poccuinckon depepaumn

00yCrOBWIO CyLLECTBEHHOE YCITOXHEHNE
O6LLIECTBEHHbBIX OTHOLLEHWI, BO3HMKaOLWMX B cchepe
MeauMUMHCKOro obecneyeHnst CnopTUBHOW AesATenb-
HOCTU. B coBpemeHHbIX YCnoBUSAX MeOuUMHCKOe
COMpPOBOXJEHME CMOPTCMEHOB npuobpeTaeTr He
TONBbKO MeOULUMHCKOE, HO M CaMOCTOoATeNbHOe npa-
BOBOE 3HayeHune, MOCKOSbKy HEMnoCpeaCcTBEHHO CBsi-
3aHO C [JOMYyCKOM K TPEHUPOBOYHOMY MpOLECCY U
yyacTuio B COpeBHOBaHusAX. B aTon cBsAsm ocobyto
aKkTyanbHOCTb npuobpeTaeT aHamu3  rpaxgaH-
CKO-NPaBOBOW NppOAbl MEAMLIMHCKMX YCyr B cchepe
CMOPTMBHOW MEAMLMHBI, @ Takke pasrpaHnyeHne nx
BO3Me3HOro u 6e3B03Me34HOr0 xapakrepa.

B pamkax rpaxgaHckoro npaesa MeguumMHCKue
YyCNyrm TpaguLUMOHHO KBanmM@ULMPYHOTCS Kak pasHo-
BMAHOCTb YCIYT, PErynMpyembiX NOMOXEHUSAMU rMaBbl
39 MNpaxpgaHckoro kogekca Poccurickon ®egepaumn.
XoTs1 B niuTepaType HEeKOTopble aBTOPbl yKa3blBatoT,
4YTO npodeccrmoHanbHasi MefuuuHCKas aesdTenb-
HOCTb — 3TO ycnyrn u pabotbl [1], YTO Mo3BonsieT
rOBOpPUTb O CMELLAHHOM XapakTepe yKadaHHOro Buaa
gesitenbHoCTU. B gaHHOM uccnegoBaHue He Gyoem
yrmybnaTeca B AaHHY AMCKYCCUIO, [faBHOE, 4TO
CYLLLHOCTb MEAMLMHCKNX YCRyr 3aKro4aercs B OCy-
LLECTBMEHUN UWCMOMHUTENEM ONpedeneHHon aes-
TENbHOCTW, HaMpaBreHHOW Ha OOCTUXEHME HemaTe-
puvanbHOro pesyrnberarta, CBS3aHHOIO C COCTOSIHUEM
300poBbs  NauveHTa. Bmecte ¢ Tem cneumdumka
CMOPTMBHOWN MEAMLHBI MPOSBAETCHA B TOM, YTO OKa-
3blBAaEMble B €e paMKax YCINyrm UMEKT He TOIbKO
neyebHbI Unu NPodUNakTUYECKUIA XapakTep, HO U
BbIMOSMHSAT PErynsatuBHY0 (PYHKLUMIO B MeXaHu3me
JOmMycKa K CMOPTMBHOMN OEATENbHOCTY.

K yncny megunumHckux ycnyr B cdpepe cnopTus-
HOW MeOuUMHbI OTHOCATCHA NpoBedeHue obsizatenb-
HbIX MEAMLMHCKMX OCMOTPOB CMOPTCMEHOB, OYHKLIM-
OHanbHasi AMarHOCTMKa, Bblgadya MeOULMHCKUX
3aKIMOYEHMIN O JOMYCKE K 3aHATMSM CMOPTOM, AMHA-
MU4eckoe HabnwpeHWe 3a COCTOSIHMEM 300pOBbS,
fie4eHne CrnopTMBHbLIX TPaBM, MeguumHckas peabu-
niTaums, a Takke yyacTue B MeponpuaTUsix Mo
OOMUHI-KOHTPONHO.

YKasaHHble YCNyrm XxapakTepuaylTcs MOoBbl-
LLIEHHOW CTENEHbIO BaXKHOCTW, MOCKOMbKY MX pe3ysb-
TaT OKa3blBaeT HEMOCPEOCTBEHHOE BMMSIHME Ha BO3-
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Therefore, the conclusion is substantiated regarding the “quasi-gratuitous” nature of such relation-
ships, in which the absence of payment by the athlete does not indicate the gratuitous nature of the
legal relationship as a whole. The scope of medical services, determined both by contractual terms
and mandatory legal requirements, including mandatory medical clearance for sports, is examined
separately. A conclusion is drawn regarding the mixed nature of the legal relationships under consid-
eration, combining private and public law elements, and the need to further improve their legal regu-
lation, taking into account the specific nature of sports activities.

Key words: sports medicine, medical services, provision of services for a fee, provision of
services free of charge, athlete, sports organizations.

MOXHOCTb y4acTusl CMOPTCMEHa B CMOPTUBHOW Aesi-
TenbHOCTW. B oTnnumne ot o6LLero pexxmma okasaHus
MEAMLIMHCKOW NMOMOLLW, TAe pe3ynbraT YCnyrn HOCUT
NPeMMyLLECTBEHHO MEAVLIMHCKUIA XapakTep, B Crop-
TMBHOM MeOuUMHE MEAMLMHCKOE 3aKM4veHne o
gonycke npuobpeTtaer 3HayYeHue pPUANYECKOrO
akta. Tak, Hanpumep, OTCYTCTBME COOTBETCTBYIO-
LLero [orycka WCKMYaeT BO3MOXHOCTb y4acTus
CMOPTCMEHa B COPEBHOBAHWSIX, YTO CBUAETENBCTBYET
O BKITHOYEHUWN MEOVLMHCKON YCIyrn B MEXaHW3M npa-
BOBOIO PErynMpoBaHns CMOPTUBHOW AEATENbHOCTHU.
Takvm 0bpas3om, MeanUMHCKUE YCryru B JaHHOM Crly-
Yyae BbIXOOUT 3a PaMKX UCKMOYUTENBHO YacTHoMnpa-
BOBbIX OTHOLUEHWA W NpUOOpEeTaeT 3NemMeHThbI
nyGnMYHO-NPaBOBOro BO3AENCTBYSI.

Bo3me3gHoe okasaHwe MeOVLMHCKMX YCryr B
cdepe CNopTUBHOW MeAMLMHbBI OCYLLIECTBMASETCA Ha
OCHOBe [0roBopa BO3ME3[HOro Oka3aHus ycnyr. B
pamKax AaHHOW KOHCTPYKUMM MeQULMHCKash opraHu-
3aumns obsAsyeTcd okas3aTb OnpederneHHbin ob0bem
YCNyr, a 3aKas3yuk onnaTtuTb ux. Mpu 3ToM B kavecTBe
3aKas34ymka MOXET BbICTyMNaTb Kak caM CMOPTCMEH, Tak
MU WHOE NnWuO, OEeWCTByLlee B ero mHrepecax. Ha
npakTuke 3HaYuMTENbHOE pacnpoCTpaHeHue mnony-
ynna Mopenb, MpPU KOTOPOW pacxodbl HA MeguUMH-
ckoe obecnevyeHne CnopTCMEHOB HECYT CMOPTMBHbIE
opraHusaumm, BKNoYas npodeccuoHanbHble Kryobl
1 doegepaumn.

CnpaBegnuea MbICfb, YTO yyacTue TpeTbUX
nvu B (bMHaHCMPOBaHUN MeaNLMHCKUX ycnyr obycna-
BMMBAaET YCINOXHEHNE COAEpXaHus MpaBOOTHOLLE-
HUS. B NogoBHbIX criyyasix BO3HUKAET KOHCTPYKLMS,
npv KOTOPOW AOrOBOP 3aKMYaETCs MeXAy MeanUmH-
CKOW opraHusauuen u CrnopTMBHOW OpraHu3aumen, B
TO BpEMs KaK HEernocpeacTBEHHbIM MonyvaTenem
YCNyr sIBASIETCS CMOPTCMEH. OTO MO3BOMSET KBanu-
duUuMpoBaTh [OaHHble OTHOLUEHUS KaK pasHOBWA-
HOCTb [JOroBOpPOB B Monb3y TpeTbero nvua. Cnop-
TCMEH B JaHHOM Cryyae BbICTynaeT Bbirogonpuobpe-
Tatenem, He SBMASSICb CTOPOHOW goroBopa B op-
MasnbHO-OPUONYECKOM CMbICHIE.

B cBa3n ¢ atum npegcrtaensgeTcd 060CHOBaH-
HbIM BbIBOA O TOM, YTO B cd)epe CNOpPTUBHOW Meau-
LWHbI LLUMPOKO PacnpoCTpaHEeHbl OTHOLIEHus, obna-
AalLime Tak HasblBaeMbIM «KBa3n-6e3B803Me3aHbIMY
XxapakTtepom. [1nsi cnopTcMeHa MeauLMHCKNE YCryru
ABMAIOTCS pakTU4eckn becnnaTtHbIMMU, OOHAKO B 3KO-
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HOMWYECKOM 1 HOPUONYECKOM CMbICIIE OHM OCTalTCA
BO3ME3HbIMW, MOCKOSMbKY MX OnnaTta OCyLlecTBhs-
eTCsl CMOPTUBHOW oOpraHusaumen. OTO MNo3BonsdeT
cAaenatb BbIBOA4 O TOM, YTO OTCYTCTBME BCTPEYHOrO
NpenocTaBeHnsl CO CTOPOHbI HEMOCPEACTBEHHOIO
nonyyarenst ycrnyrm He CBuOeTenbCcTByeT O 6e3Bos3-
ME3HOCTW MPaBOOTHOLLEHNS B LIENTOM.

Be3Bo3amesgHOe oKasaHWe MeauLMHCKUX yCnyr
B YMCTOM BMAE BO3MOXHO, O4HAKO B cdhepe CrnopTuB-
HOW MeauUVHbI OHO UMEET OrpaHNYeHHOEe MpUMeHe-
Hue. Kak npaBurio, peyb MOET O Cnyvasx okasaHus
MEeOMLMHCKON MOMOLLM B FOCYAapCTBEHHbBIX U MYHU-
uMnanbHbIX yYpeXaeHUsxX 30paBoOXpaHeHns B pam-
Kax CUCTEeMbl rOCyAapCTBEHHbIX rapaHTui. Tem He
MeHee faxe B TaKux cuTyauusx prvHaHcupoBaHue
OCYLLECTBNSAETCA 3a cYeT OHIKETHBIX CPeacTB, YTO
ncknoyaeT abcomntoTHy0 6e3B03Me3aHOCTb AaHHbIX
oTHoweHun. CnepoBaTenbHO, ©e3B03Me3OHOCTb
HOCWT YCMOBHBIN XapakTep 1 NPOSIBASETCS NULWb Ha
YPOBHE KOHKPETHOro CyObeKkTa CnopTCMeHa.

Kpome Toro, B KOHTEKCTE HACTOSILLIENO HAYYHOrO
nccrnefoBaHWst  CTOMT  OTFPaHWyYMBaTb  MOHATUSA
«MEAULIMHCKUX YCRyr» U «MeOULMHCKON MOMOLLMY.
MeauvumHckas nomolb npeacTaBngeT cobow Gonee
LUMPOKYK KaTeropmio, 3akpernreHHyl B 3akoHoaa-
TenbcTBe 06 OXpaHe 300pOBbS rpaXkaaH, U BKITHOYaeT
COBOKYMHOCTb MEPONPUATUIA, HanpaBneHHbIX Ha NoA-
JepXaHne M BOCCTaHOBIIEHWE 300pO0Bbs, BKMOYast
OMarHocTuKy, IeyeHve, MeOuLUMHCKyl peabunuta-
Luuio 1 npodunakTnky 3abonesaHun [2]. OHa HocuT
ny6nMyYHO-NPaBOBO XapaKTep, NMOCKONbKy ee oKasa-
HMe obecneynBaeTCa roCydapCcTBOM, a MOPSIAOK,
YCNOBMS M CTaHOapTbl CTPOro pernameHTUpOBaHbI
HOPMaTUBHbIMY MPABOBLIMM aKTaMu 1 B LLENOM Meau-
LIMHCKYIO MOMOLLb MOXHO XapakTepu3oBaTtb kak 6es-
BO3ME3HYHO.

B oTtnnume ot 3Toro, meauuuMHcKas ycnyra
SABMSETCA rPaXAaHCKO-NPaBOBOW KaTeropuemn n pac-
cMaTpuBaeTCs kak 00bekT 0693aTenbCTBEHHOIO Npa-
BOOTHOLLEHUS, BO3HWMKAILLEro Ha OCHOBaHWW OOro-
Bopa [3]. Ee cogepxaHue onpegensierca cornaiue-
HMEM CTOPOH W HarnpaBfieHO Ha YOOBMETBOPEHUE
nHAMBUAYyanbHbIX NOTpebHocTer naumeHTa. Takum
obpasom, MeauMuMHCKas ycrnyra BbICTynaer Kak
dhopma peanusauum MegULUHCKOW NMOMOLLK B YCHO-
BMSIX FpaXkgaHcKoro obopoTa, npuobpeTtas npy aToM
BO3ME3QHbI UMK, B OTAENbHbLIX Cly4asix, YCIOBHO
6e3B03Me3aHbIN XapakTep.

B ctbepe cnoptnBHOM MeguUMHbBI AaHHOE pas-
rpaHnyeHne npruobpetaeT 0cobyl 3HAYNMMOCTb. ITO
0ByCrOBMEHO TeM, YTO 3Ha4YUTENbHasd 4YacTb Meau-

LIMHCKUX MEPOMNPUSTUI, OCYLLECTBMNSIEMbIX B OTHOLLIE-
HUN CMOPTCMEHOB, hopmMaribHO OTHOCUTCS K Meau-
LIMHCKOWM NMOMOLLN, OOHAKO hakTU4eckn peanmsyeTcs
B hopme meanumnHckmnx ycnyr. Tak, npoBegeHue obs-
3aTenbHbIX MEAMLMHCKMX OCMOTPOB, Bbldada 3aksto-
YeHMs1 O AOMycKe K 3aHATUSIM CMOPTOM, a Takke
ANHaMnyeckoe HabnogeHne 3a COCTOSIHMEM 300pO-
BbSl CMOPTCMEHA OAHOBPEMEHHO SIBNAOTCS 3NEMEH-
TamMu CUCTEMbl MEOULIMHCKON MOMOLUM U OOBbEKTOM
rpakgaHCKO-MPaBOBOro PErynMpoBaHus.

Takum obpasom, MeguumHCKMe ycnyrm B cchepe
CMOPTUBHOM MeauuuHbl 0bnagatT CrOoXHOW NpaBo-
BOWV Mpupoaown, codetasi B cebe npu3Haky Kak rpax-
OAaHCKO-NpaBOBbIX, Tak U NyBGNNYHO-NPaBOBbLIX OTHO-
WweHunn. Nx cneundurka nposBnaeTca B TOM, YTO OHU
BbIMOSHAIOT HE TOMbKO NeYyebHyo 1 npodunakTuye-
CKyt0 (PYHKLMIO, HO M BbICTYMaKT HEOOXOAMMbIM 311e-
MEHTOM [Jorfycka CMoOpTCMEHA K OCYLLECTBIEHNIO
CMOPTUBHOW AeATeNnbHOCTU, npuobpeTtasa 3HadeHue
topugundeckoro cakta. Npu atom npeobnagatowen
SABNSAETCA MOAENb BO3ME3LQHOI0 OKasaHUs YCIyT,
Hepeako peanudyemMasi ¢ y4acTuem TPETbUX UL, YTO
obycnaBnvBaeT pacrnpocTpaHeHne «kBasn-6e3B03-
MEe3OHbIX» OTHOLUEHWUIA.
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