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BITUAHUE NONTUTUKN HA PEAJTU3ALUIO NMPUHLUUMA
N'YMAHU3MA B UHCTUTYTAX OCBOBOXXOEHUA OT YIONNIOBHOMN
OTBETCTBEHHOCTH

AHHoTauusa. B cmambe paccMampueaemcsi y2osi08Hasi Mosaumuka. YcmaHosneHo, 4mo yeo-
Jl08Hasi nonumuka 8 Poccuu Ha rnpomsi>XeHuu ece2o C80e20 pa3sumusi ripemepriesana pasfiudyHble
uaMmeHeHus1. B nepuod momanumapuama y20r108Hasi nosiumuka Hocusa pernpeccusHbIl xapakmep u
ueHopuposarsa fnpoyecc a2ymaHusayuu.

ApaymeHmupyemcsi, 4mo ce200Hs 3mMom MPoUecc HOCUM SI8BHO MO3UMUEHbIU Xapakmep, 8
rnepsyto oyepedb briazodaps pa3zsumuro 3akoHoOameribcmea 8 amol obrnacmu nNpPagooMmMHOWeHUU.

B koHmekcme daHHO20 8orpoca makxe rnokasaHo, 4mo, coenacHo KoHcmumyyuu Poccul-
ckol ®edepauuu, Yyerosek siensiemcsi ebicweli yeHHocmbro. [Toamomy 2ocydapcmeo 0bsi3aHo 3a-
wuwams rpaea 4yernoseka, 8 mom yucne u 8 cghepe yz2onosHol rnonumuku. Om amoeo 3asucum
rnosbiweHus dosepusi epaxdaH K cydebHol cucmeme u m.o.

KnioueBble crnoBa: y20/108HO€ paso, NPUHYUIN 2yMaHu3mMa, y20/108Hasi Mosaumuka, y2os0e-
Hasi o0meemcmeeHHOCMb, rpasornpuMeHuUmernbHasl fnpakmuka, 0ekpumMuHanu3sayusi, momanumap-
HbIU pexxum, rpasosoe 2ocydapcmeo.
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islation in this area of legal relations.

tem, efc.

HacTosiLLiee BpeMsi BedyLLUeN TeHAeHLMeN

B NpaBOBOM MOMIMTUKE POCCUICKOrO rocy-

JapcTBa, MMelLWen ApKO BblipaXKeHHbIN
MO3UTWBHBIN XapakTep, SABNSETCA rymaHu3auus yro-
NOBHOW NOMUTUKM.

[eno B TOM, UTO, KaK NOKa3bIBAET aHaNU3, 3Ton
npobrneme B yronoBHOM 3aKOHOAATENbCTBE B HACTO-
slllee BpeMs yaensieTcs o4eHb MHOMo BHUMaHMS.

B yacTHoCTW, 3TOT NpyHLMN hopMynmpyeTcs B
ctatbe 7 YK PO [1].

Urto kacaeTcs peanusauum nNpuHUMNa ryma-
HM3Ma B NpaBoONPUMEHNTENBHOM NpakTuke, To B 2024
rogy cygbl paccMoTpenu gena B OTHOLUEHWUM OKOSO
680 TbIC. rpaXkaaH 1 NOYTW MO KaXAOoMy NATOMY yro-
noBHOe npecnegoBaHue 6bino NpekpaleHo [2].

OTOT MpMHUMM MCNOMb3yeTcs rOCyAapCTBOM
ONS  UcnpaBneHus npecTynHuka. [lposeneHusimm
3TOro MpuHLUMNAa SIBASAOTCS YCMNOBHOE OCYXAEHMeE,
0CBODOXOEHNE OT YroriOBHOM OTBETCTBEHHOCTU WU
OTObIBaHUSA HaKa3aHWsi, NMPUMEHEHWE aMHUCTUM U
NoMumoBaHusl, HasHadeHue cygebHoro wrpadga [3]
T.0.

Nommumo YronosBHoro kogekca Poccunckon
depnepauun [4], B 3TOM CBA3U CrieayeT Takke obpa-
TUTb BHMMaHWe Ha PeaeparnbHbIi 3aKoH OT 3 mong
2016 roga Ne 323-®3 «O BHeceHWUN U3MEHeHW B
YronoBHbIV Kogekc Poccunckon degepaumm B 4actm
COBEpPLUEHCTBOBaHMWS OCHOBaHWI U Nopsigka ocBobo-
XOEHWS OT YrornoBHOW OTBETCTBEHHOCTMY [5].

Mpexae Bcero, rymaHmnsalmsi yronoBHON Nonu-
TVKW HanpaeneHa Ha NoBblLLEHNE aBTopuTETa Cyaeb-
HoOW cucTtembl [6]. HegaBHO 00 3TOM HEQYCMbICITIEHHO
3aasun B. IMyTuH [7].

OTpenbHO rmaea rocygapcTtBa npu3esan yae-
naTb ocoboe BHMMaHue cynebHon 3almTe MHOro4eT-
HbIX CEMEN, XEeHLUWH, OeTeN, NHBanMaoB, y4acTHU-
koB CBO n 4neHoB X ceMei, a Takke Opyrmx coLm-
anbHO yA3BUMbIX KaTeropun rpaxaaH [8].

[o6GaBvM, 4TO peanusauus npuHUMnNa ryma-
HM3Ma [OOJPKHA NMPOWUCXOAUTb B paMKkax M B CTPOroM
cooTBetcTBUM C KoHcTuTyumen P® [9], obienpu-
3HaHHbIX MNPUHLMAOB M HOPM  MEXOYHapoOHOro
npaea, 3aKpenmeHHbIX B MEeXAyHapOOHbIX [OroBo-
pax, NakTax, KOHBEHLUMSIX U APYrMX JOKYMEHTOB U T.4.

Annotation. The article examines criminal policy. It has been established that criminal policy
in Russia has undergone various changes throughout its development. During the period of totalitar-
ianism, criminal policy was repressive and ignored the process of humanization.

It is argued that this process is clearly positive today, primarily due to the development of leg-

In the context of this issue, it is also shown that, according to the Constitution of the Russian
Federation, the individual is the highest value. Therefore, the state is obliged to protect human rights,
including in the field of criminal policy. This depends on increasing citizens’ trust in the judicial sys-

Key words: criminal law, principle of humanism, criminal policy, criminal liability, law enforce-
ment practice, decriminalization, totalitarian regime, the rule of law.

locypnapctBo 06si3aHO obecneunTb peanusa-
LMI0 MpaB rpaxaaHuHa, NOCKOMbKY YeroBeK BbiCLLas
LeHHocTb. Ho, He Bceraa, Kak nokasbiBaeT aHanus, B
ncTopun passuTus Poccnm NpvHUMI rymaHmnama, oco-
GEeHHO B YronoBHOW MONUTKKE MMEN MeCTO ObITb.

B uvacTtHOCTW, ANS YronoBHOro 3akoHopaTenb-
ctBa 1930-x rr. [llpu TOTanuTapuame YrornoBHas
penpeccust UCMoNb3yeTcsl He TONbKO Ans 6opbbbl ¢
MPECTYMHOCTbIO, HO W AN YCTPaHeHWUst MOTEHLM-
anbHO OMacHbIX ANS pexuma nuu,.

HblHe rymaHusaumsi yronoBHOro npaea sBns-
€TCSl O4EeHb BaXXHOW TeHOeHUMeNn, 1 He 3pa B. MNyTuH
[10] nocTosiHHO obpallaeT Ha 3TO BHUMaHUE .

OpHako peanusaums npuHUMNa rymaHusma
OOMMKHA MOMHOCTBI  OCYLLECTBASATLCA B COOTBET-
CTBMM C POCCUIACKMM U MEXAYHAPOAHbIM 3aKoHoAa-
TENbCTBOM.

B TO e BpemMs npuHUUN rymMaHu3ma MOXeT
ObITb OrpaHMYeH, B YaCTHOCTU, NPWU 3aLLMTE KOHCTU-
TYUMOHHOIO CTpos, obecneyeHnn ©Ge30MacHOCTU
CTpaHbl M rocygapcTBa, HPABCTBEHHOCTU, 300POBbS
M T.o.

Hapsgy ¢ aTum He cTouTb 3abbiBaTh, YTO ryma-
HU3M sIBNEHWE 3MouMoHarnbHoe. TpebyeTtcsi couvyB-
CTBWE, COCTpajaHue, YBaXWUTENbHOE OTHOLUEHME K
OPYTM B TSDKEIOM XXU3HEHHOW CUTyauun n T.4.

YenoBeyHOCTb, YenoBekontobure Bcerga conpo-
BOXOAnNM OTHOLLUEHUS Mexay noabMu. OTU ugewm,
YCTaHOBKW, YOEeXOeHNs1 TakkKe XapaKTepusyoT ryma-
HU3M.

MpuHUMN TrymaHu3ama npegnonaraetr MsArkoe
OTHOLLEHWE K Nl aM, COBEPLUMBLLMM MPECTYNIEHNS
HebonbLIOW UNW cpedHen TsKecTu, 0cobeHHo ecnin
OHW BrMEpBbl€ HapPyLWWAW YrONOBHbIA  3aKOH U
WCKPEHHE B 3TOM packasniucb 1 T.A4.

B paHHONM cBA3KM, Kak MokasblBaeT aHanus, B
Poccun B HacTosiLee Bpemst MAET NpoLecc AeKpUmu-
Hanuaauumn cdepbl YronoBHOM MNOMUTUKM, COBEPLLEH-
CTBYETCH 3aKOHOAATENbCTBO U T.4.

CtouT Takke otmetutb, Yto BC P® aktmBHO
y4acTBYHOT B 3TOM MpOLECCe, U UMEHHO MO UX MHULK-
atuee ObIn BBEAEH UHCTUTYT cyaebHbIX WwTpados.

BwmecTe ¢ Tem BC PO Takke 3aHan onpeaenex-
HYI0 MO3MLMIO B OTHOLUEHWUM >KEHLLUMH, WUMERLLNX
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ManoneTHux aeten. o Mx MHEHUIO, XEHLWUHA He
MOXET BOCnuUTaTb MaroneTHero pebeHka, byayun B
CIn30.

[MoaToMy 3aKmno4eHMEe STON KaTEropum XKEHLLIMH
NnoA CTpaxy npenriaraetcsi TOMNbKO Mpu COBEPLUEHUN
TSDKKOIO UM 0C0B0 TSHKKOTO NPecTyniieHns u T.4.

[locTmkeHnemM rymaHu3auum yrorioBHOW Nonu-
TUKN SIBNSIETCA 3anpeT Ha 3akfiovyeHne nog CTpaxy
nnu, ¢ TshkenbiMy 3abonesaHusimm [11].

OpHako chakT 3aboneBaHnsa AormkeH ObiTb Noa-
TBEPXOEH COOTBETCTBYOLLMMMU OOKyMeHTamu,
BblAaHHbIMU MEQULMHCKUMM OpraHn3aLsiMu.

B oTHoweHun Tskeno 6onbHbIXx BC PO Bbiwwen
eLle C 0QHON MHULMATMBOW, CTpagarLmx u 6e3 Toro
Tsbkenon 6onesHbio. MNMpegnaraetcsa X HEMEANEHHO
ocB06OANTL OT OTObIBAHUSA HaKa3aHUsA 1 T.4.

B 06Obl4HOWM, MOBCEOHEBHOWM XWU3HU OS1S rpax-
OaH CyOMMOCTb MMEET MHOro OTpuuaTeNibHbIX
nocneacTeun, orpaHndeHnn. K npumepy, HekoTopbie
OOIMKHOCTU ByayT HeOOCTYMHbI YEeNOBEKY C CyANMO-
CTblO.

CornacHo yCTaHOBMEHHbIM MpaBunam, UX He
OONyCTAT K TPYAOBOW AeATeNbHOCTU B cdpepe obpa-
30BaHuA U T.4.

Takke, Kak MoOKasblBaeT MpakTuKa, Hanuyve
CYyANMOCTU BINUSIET HE TOJbKO Ha rpaxkaaHuHa, CoBep-
LUMBLLErO NPECTYMNIIEHNE, HO U Ha ero pPoACTBEHHU-
KOB, JEeTeN.

MogBoas UTor BCEMY BbilEeCKa3aHHOMY, MOXHO
coenatb BbIBO4, YTO TEHAEHUMM TyMaHu3auum B
HacTosLlee BPeEMS MPOYHO 3aKPENuMCb U MPUCYT-
CTBYIOT B yrosioBHon nonutuke Poccuiickon deaepa-
ummn. B yactHocTu, lMNMpesnaeHT Poccunckon depepa-
uumn B. MyTuH yoensieT cepbe3Hoe BHMMaHWE 3TOMY
Bornpocy. MHorne HopmMbl YrOfIOBHOMO MnpaBa AeKpu-
MUHanM3npyroTCs, He Hapylwas 6anaHca MHTepecoB
nM4YHOCTK, obLLEeCTBa M rocygapcTea.

BmecTte ¢ Tem BOMpoOChlI r'yMaHu3aLmmn yroros-
HOW MONUTUKN HE AOMMKHbI 3aBUCETb OT KOHKPETHOW
NONUTUYECKON UINN UHOW CUTyauun, MOSIMTUYECKOTO
pexuma. N'ymaHmsaums - 3To NpoLecc, KOTOPbIN 4Or-
XEeH OblTb MOCTOSIHHBIM, «AONroOUrpalWnMy, a He
BPEMEHHLIM SIBNIEHNEM.

[MpaBoTBOPYECKU MPOLECC U NPaBONPUMEHU-
TenbHasi NpakTuka Bcerga AOMKHbI COOTBETCTBOBATb
npeacTaBreHnsaM foger 0 cnpaBeasIMBOCTU N HpaB-
CTBEHHOCTW, B TOM YMCIle U MpU peanu3auun npuH-
uuna rymMaHumamMa B MHCTUTYTax OCBOOOXAEHMSI OT
YrONTOBHOW OTBETCTBEHHOCTW.

Cnucok nutepartypbl:

[1] YronosHbin kogekc Poccuiickon ®egepaummn
oT 13 ntoHs 1996 . N 63-93 // CobpaHue 3akoHoaa-
TenbctBa Poccuiickon ®enepaumm ot 17 nioHa 1996
r. N 25 ct. 2954.

[2] Hedeposa A. Cya na geno: MNMyTuH npussan
NPOOOIMKNTL TYMaHW3aLUUI0 YronoBHOIO 3akoHoAa-

OBPA30OBAHUE U IPABO Ne 1 « 2026

TenbCTBa M MNOpyyYun ygensTe ocoboe BHUMaHWE
3alimTe coumanbHO YA3BUMbIX KaTeropun rpaxaaH //
https://iz.ru/1842326/alena-nefedova/sud-da-dela-
putin-prizval-prodolzhit-gumanizaciyu-ugolovnogo-
zakonodatelstva

[3] WcnpaBneHne HakasaHus: KOMY HyXHa
rymMaHm3auus yrornoBHOrO 3akoHopatenbcTtBa //
https://profile.ru/society/ispravlenie-nakazaniya-
komu-nuzhna-gumanizaciya-ugolovnogo-
zakonodatelstva-1358489

[4] YronosHbIn kKogekc Poccunckon denepaumm
oT 13 noHa 1996 r. N 63-93 // CobpaHune 3akoHoaa-
TenbctBa Poccuinckon ®egepaumm ot 17 nioHa 1996
r. N 25 ct. 2954.

[5] PepepanbHbii 3akoH oT 03.07.2016 .
Ne323-03 «O BHECEHMM W3MEHEHWUA B YTONOBHbIN
kogekc Poccuinckon ®egepalmm no Bonpocam CoBep-
LUEHCTBOBaHUSA OCHOBaHMN M Mopsiaka ocBoboxae-
HUS OT YrONOBHOW OTBETCTBEHHOCTU» // CobpaHue
3akoHogarenbcTBa PP, 1996, N 25, cT. 2954.

[6] Hedenosa A. Cya oa geno: lNyTnH npuasan
NPOOOIMKNTL TYMaHW3aUUK0 YroroBHOIO 3aKoOHO4a-
TeNnbCTBa M MNOpyyYun ygensaTe ocoboe BHUMaHWEe
3almMTe coumanbHO YA3BUMbIX KaTeropun rpaxaaH //
https://iz.ru/1842326/alena-nefedova/sud-da-dela-
putin-prizval-prodolzhit-gumanizaciyu-ugolovnogo-
zakonodatelstva

[7] TlyTvH nopy4mn NpoaoSMKUTbL r'yMaHU3aLmo
YronoBHOro 3akoHogaTenbcTBa Poccum //https://dzen.
ru/a/ZTmG7IztdJzZWMaXzZ7

[8] PaboTta no rymaHusaLumm yrorioBHOIO 3aKo-
HogatenbcTBa Oymer  npopgorkeHal//https://www.
garant.ru/news/1796645/?ysclid=m7yjjhz
fzv340719315

[9] KoHcTuTyumsa Poccuiickon ®eaepaumm (npu-
HATa BCeHapodHbIM rorocoBaHuem 12.12.1993) (c
y4yeTOM MOMpaBoOK, BHECEHHbIX 3akoHamn P® o
nonpaskax kK KoHctutyumm PO ot 30.12.2008 N
6-OK3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N
2-OK3, ot 01.07.2020 N 11-PK3, ot 06.10.2022) //
TekcT KOHCTUTYLMM, BKMOYAOLLMIA HOBblE CYOBHEKThI
Poccuinckon ®epepaumm — [oHeukaa HapopgHas
Pecnybnuka, JlyraHckas HapogHas Pecny6nuka,
3anopoxckasi 0brnactb 1 XepcoHckas obnacTb, npu-
BE[EH B COOTBETCTBUU C 0chmLmManbHoOn nyonukaumnen
Ha OduuynaneHOM WHTEpPHET-NopTane npaBoBON
MHopMaLumn (WWw.pravo.gov.ru).

[10] MyTuH nopy4mn NPOAOIHKUTL N'yMaHU3aLmto
YronoBHOro 3akoHogaTenbcTBa Poccum //https://dzen.
ru/alZTmG7IztJzZWMaXzZ7

11. TyTMH nognucan 3akoH 06 orpaHuyYeHun
crnyyaeB 3aknodeHus nog crtpaxy //https://www.
interfax.ru/russia/1011434

References:

[1] Criminal Code of the Russian Federation
No. 63-FZ dated June 13, 1996//Collection of Legisla-

33



« OPUINYECRHUE HAYRHU

tion of the Russian Federation No. 25 Art. 2954 dated
June 17, 1996.

[2] Nefedova A. Court yes case: Putin urged to
continue the humanization of criminal legislation and
instructed to pay special attention to the protection of
socially vulnerable categories of citizens//https ://iz.
ru/1842326/alena-nefedova/sud-da-dela-putin-priz-
val-prodolzhit-gumanizaciyu-ugolovnogo-zakonod-
atelstva

[3] Correction of punishment: who needs the
humanization of criminal law//https ://profile.ru/soci-
ety/ispravlenie-nakazaniya-komu-nuzhna-guman-
izaciya-ugolovnogo-zakonodatelstva-1358489

[4] Criminal Code of the Russian Federation of
June 13, 1996 N 63-FZ//Collection of Legislation of
the Russian Federation of June 17, 1996 N 25 Art.
2954,

[5] Federal Law of 03.07.2016 No. 323-FZ “On
Amendments to the Criminal Code of the Russian
Federation on Improving the Grounds and Procedure
for Exemption from Criminal Liability “/Collection of
Legislation of the Russian Federation, 1996, No. 25,
Art. 2954,

[6] Nefedova A. Court yes case: Putin urged to
continue the humanization of criminal legislation and
instructed to pay special attention to the protection of
socially vulnerable categories of citizens//https ://iz.

ru/1842326/alena-nefedova/sud-da-dela-putin-priz-
val-prodolzhit-gumanizaciyu-ugolovnogo-zakonod-
atelstva

[7] Putin instructed to continue the humaniza-
tion of the criminal legislation of Russia//https ://dzen.
ru/a/ZTmG7IztJzZWMaXZ7

[8] Work on the humanization of criminal law will
continue//https J/lwww.garant.ru/news/1796645/?
ysclid = m7yjjhzfzv340719315

[9] Constitution of the Russian Federation
(adopted by popular vote 12.12.1993) (as amended,
introduced by the Laws of the Russian Federation on
Amendments to the Constitution of the Russian Fed-
eration of 30.12.2008 N 6-FKZ, from 30.12.2008 N
7-FKZ, from 05.02.2014 N 2-FKZ, from 01.07.2020 N
11-FKZ, dated 06.10.2022) //Text of the Constitution,
including new subjects of the Russian Federation -
Donetsk People’s Republic, Lugansk People’s
Republic, Zaporizhzhya region and Kherson region,
is given in accordance with the official publication on
the Official Internet portal of legal information (www.
pravo.gov.ru).

[10] Putin instructed to continue the humaniza-
tion of the criminal legislation of Russia//https ://dzen.
ru/a/ZTmG7IztdzZWMaXZ7

11. Putin signed a law restricting cases of
detention//https ://www.interfax.ru/russia/1011434

—=

IOPKOMIMAHMU

www.law-books.ru

KOpnanyeckoe na3paTenscTeo

«lOPKOMMNAHW»

Y‘I66HBIX U METOAMYIECCKUX

M3panne yqye6HUKOB,

nocobuit, MoHOrpadmii,
Hay4YHBIX CTATEI.

ITpodeccuonanbHo.

B makcuManbHO
KOPOTKMeE CPOKIL.

Pasmemaem
B PMHII, E-Library.

7

OBPA30BAHUE U TNPABO Ne 1 - 2026

34



