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CTATYC CYObW B CPEOHEBEKOBOW ®PAHLIUU

AHHOTauuAa. Cmames nocesuweHa rnpobsiemMe ycmaHO8IeHUsI npasoeozo cmamyca cydeld 8
cpeOHue seka Ha meppumopuu @paHyy3cKko20 Koporescmea. B meyeHue emopol nonoguHbl XX 6.
npeuMyu,ecmeeHHO u3ydarsicsi acrnekm 3gonoyuu cydebHo20 rpouyecca U Ucrosb308aHusi 20cydap-
cmeom fie2asibHbIX hOPM Hacususi Mo omHoweHuro K obwecmsy. lNpu amom ocobeHHoCMu Mornoxe-
Husi cydeli Ha MOM USIU UHOM XPOHOJI02U4EeCKOM amarie Cyu,ecmeosaHuUsi moao usu UHo20 2ocydap-
cmea uccrnedosasnuck HedocmamoyHo. He npoeodurnuck cpasHeHUe U aHanu3 rnoHomo4uli cydeli 8
2ocydapcmeax Esporibl 8 cpedHue 8eka, ycriosusi U cpok rpebbigaHusi 8 domkHocmu. B xode pabo-
mbi Hal cmambel bbin1 8bisierieH rnocredosamesibHbIl MPoUecc 3805rUUU CydelCKUX MOSTHOMOYUL
u cmamyca cydeti 8o ®paHyuu XII-XVIII es. bbino ebisierieHo, Ymo 80 ®paHuyuu, 8 omauyue om
AHenuu udesi cyda MPUCSKHbIX HE Hawisla c80ez0 rnpakmu4yeckoz2o eornoujeHusi 0o koHya XV e.
Tonbko udeu paHyy3ckux npoceemumened u Benukol ¢paHuy3ckol bypxya3Hol pesosiroyuu
rpusesiu K usmeHeHuro ripedcmaerneHuli 0 ponu u obsizaHHocmsix cydbu. [Jo amozo ¢hpaHyy3ckue
Koposu bbinu 3auHmepecosaHbl 8 obecriedeHuUU n10siibHOCMU cydebHoU cucmeMabl, Ymo obecrie4yu-
8asiock 3asucumMocmabto cyOeli om Koposiesckol enacmu. [Npu amom om cydeli mpebosgasniocb mak-
)Xe coomeemcmeue MopasibHbIM HopMaM, obradaHue makuMu Kadecmeamu, Kak 4Y4eCmHOCMb,
cmpoaocmb, becripucmpacmHocmbs. Cydeli cpedHegeko8020 nepuoda 80 OpaHUUU MOXHO Ha3gamb
Criy»KaujuMU KOPOHAbI, MOCKOIbKY UX MO/IOKEHUE 80 MHO20M 3a8UCEI0 OM PacrofioXeHUs U Hamepe-
Hul kopossa. CywiecmeogaHue ¢heolasibHOU rocmuyuu, ebipaxkasulelicss 8 rpase ¢heodarios eep-
wumeb cyd 8 ceoux ernadeHUsIX, U mopa08oe rpaso, delicmeosasuiee 8 2pax0aHCKO-paso8biXx 0m-
HOWEHUSIX (bpaHuy3CKUx 20podos, He umesiu 60rbuio20 3Ha4eHus1 8 obujeli cucmeme cyOebHol
ernacmu e cpedHegsekosol ®paHuuU.

KnroueBble cnoBa: cyd, cyObsi, Koposiegckoe rnpasocydue, cyd rnpucskHbiX, ¢heodaribHbili
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THE STATUS OF A JUDGE IN MEDIEVAL FRANCE

m Annotation. The article is devoted to the problem of establishing the legal status of judges in
the Middle Ages on the territory of the French Kingdom. During the second half of the 20th century,
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the evolution of the judicial process and the use of legal forms of violence by the state against soci-
ety were predominantly studied. At the same time, the specifics of the position of judges at a particu-
lar chronological stage of the existence of a particular state have not been sufficiently studied. No
comparison or analysis of the powers of judges in European states in the Middle Ages, the conditions
and term of office were made. No comparison or analysis of the powers of judges in European states
in the Middle Ages, the conditions and term of office were made. In the course of work on the article,
a consistent process of evolution of judicial powers and the status of judges in France in the 12th-
18th centuries was identified. It was revealed that in France, unlike in England, the idea of trial by jury
did not find its practical implementation until the end of the 18th century. Only the ideas of the French
Enlightenment and the Great French Bourgeois Revolution led to a change in ideas about the role
and duties of a judge. Before this, the French kings were interested in ensuring the loyalty of the ju-
dicial system, which was ensured by the dependence of judges on royal power. At the same time,
Jjudges were also required to comply with moral standards and possess such qualities as honesty,
strictness, and impatrtiality. The judges of the medieval period in France could be called servants of
the crown, since their position depended largely on the disposition and intentions of the king. The
existence of feudal justice, expressed in the right of feudal lords to administer justice in their posses-
sions, and commercial law, which operated in the civil-legal relations of French cities, did not have

ctopukn  CpegHEeBeKOBbsl, OCOOEHHO

cneumanucTel MO UCTOpuUM npaBa, B

nocnegHne OecsaTunetTus BHOBb 0bOpa-
AT BHMMaHWe Ha npouenypbl M NpakTuky cyaeo-
HbIX YYPEXOEHUI, a TaKKe HAa OTHOLLEHME TSHKYLLIMXCSA
K MpaBoOCyauIo, YTO NEPEKIMKAETCH C «MCCregoBaHm-
SIMM NpaBOCO3HaHuUs», passuBaBwumuca B CLUA c
2000-x ropoB. AHanornyHbiM obpasom, HabnogaeTcs
HOBbIV UHTEPEC K MaTepuanbHOMy npasy, 0ObekTam
n cybbekTam) CpegHEeBEKOBOro MpPaBOCYAMS, YTO
HanoMMHaeT O BKNage HeMeLuKon puanyeckon
apxeonornn («Rechtsarchdologie»). [lo atoro nHTte-
pec uccrnegoBaTenen cocpegotadnBarncs Ha OgHOM
acrnekTe UCTopuUM OpraHoOB NPaBOCYANS — Ha nerasnb-
HOM Hacunuu, ocyLLeCTBNSIEMOM CUCTEMOW NPaBoCy-
ons. Pabotbl bapbapbl XanHeonT[1], »Kaka LUudp-
dono [2], Knoa lMNeap [3] Bo MHOrom cnocobcteoBanm
WMEHHO TaKOW pacCTaHOBKE aKLEHTOB.

OpHako 3a nocrnegHue ABaauaTh NeT cutyaums
N3MeHunacb. JBOMNIOLUSA MOMHOMOYUA N NPaBOBOroO
cTaTyca cyden B pasHble BpeMEHHble 3noxu crana
OOCTaTO4HO MOMynsipHbIM MPEeAMETOM UCCreaoBa-
HUs. OTa TeHAeHUMs 3aTpoHyna Kak 3apybexHblX,
Tak 1N OTe4eCTBEHHbIX [4]UCTOpPMKOB 1 tOpUCTOB. [Npu-
4YeM WHTEepeC BbI3bIBAKOT HE TOMbKO CTaTyC CyabUu U
ocobeHHOCTM cynebHoro npouecca B €BpPONenckux
CTpaHax B cpefHeBeKoBbe, HO U B Marpube aToro e
nepuopga [5], a Takke THOPKCKO-MOHIOSbCKMUX CpeaHe-
BEKOBbIX rocygapcteax[6]. OTmMeTMm, 4TO cTaTtyc u
topuanyeckasi OTBETCTBEHHOCTb POCCUMCKMX Cyaen B
KOHTEKCTE NCTOPUKO-MPABOBOIO aHann3a nocny>Xunm
TeMon KaHgugaTtckon amccepTtaumm B MIMHOA um.
O.E. KytacumHa[7] n He Tonbko[8]

OTnpaBneHne npaBocyous He Bcerga Obino
00653aHHOCTLI0  NPOdeCCMOHanbHbIX Cyaden, nony-
YMBLUMX topuamnyeckoe obpasoBaHue. B cygax k y4va-

much significance in the general system of judicial power in medieval France.
Key words: court, judge, royal justice, jury trial, feudal court.

CTUIO B OTMNPaBfieHnN NpPaBoOCyansa B APEBHOCTM U B
cpedHve BeKka MOMMU NPUBREKATbCH U HEKPUCThI.
BosHukna cneumanusaumsi, COrMacHO  KOTOPOW
CyAbew CTaHOBWMCS NpeacTtaBuTenb Bnactu, obna-
JatoLLelr NONHOMOUYMSIMIM OTNPaBNATbL NpaBoCcyame.

AHTUYHaA Tpaguumsi npegocTaensana cyaen-
CKM€e NONTHOMOYNS BbIOOPHBIM HAapO4HbIM NpeacTaBu-
Tenam. Hanpumep, B AdwuHax ConoH (640-558)
y4peaun renvaniio, T.e. cyaebHbIi opraH, B KOTOPOM
yyacTBoBanu adHCckue rpaxgaHe, Bbibrpaemble no
Xpebuto. CynebHoe pas3bupartenbcTBO ObIfo NpaBoM
rpaxkaaH Kak no rpakgaHckum, Tak U no YrofioBHbIM
aenam. OHM BbIHOCUIM BEPOUKT O BUHOBHOCTU U
onpegensnu HakasaHune[9]. B Pume rpaxgaHe Takke
y4yacTBOBanu B NpaBocyamun. 3aperncTpMpoBaHHbIN B
CMMCKe TrpaxaaHuH, OTBEeYalLMn OnpeaeneéHHbIM
ycnoBusim (CBOOGOAHLIN YenoBek, He Monoxe 25 neT u
obnagawowmii  onpedenéHHblM  COCTOSIHWMEM), MOr
ObITb BbIBpaH cTopoHamu B kadecTse cyabu[10].

B nepuopg paHHero CpegHeBEKOBbS CyLLECTBO-
Bana rnoxoxas npakTuka, CBsi3aHHasi C repmMaHCKon
Tpaguumen 1 ocyLlecTBNeHMeM HapO4HOro NpaBoCy-
avs. TMpun MepoBuHrax cyulectsoBan TpubyHan,
mMansbepr unu mannyc. 371o 6bin TpnbyHan Bcex CBoO-
GoaHbIX Ntoaer ToM Unn NHoM obLWLMHBI [Ing ocyLecT-
BMEHUS NpaBocyaus Mx usbupan rpad. OT1o Obin
paxumbyprin. OHWM BbIHOCMM NPUrOBOPbLI B COOTBET-
CTBMM C AENCTBYHOLUM 3akoHogaTenscTeom[11].

Mpn Kapne Benukom npou3owwnm n3mMeHeHus.
Paxum0Bypru Ob1nn 3aMeHeHb! 3LLeBeEHaMN, U3 Cyaew,
HasHayaeMmblXx MO Cry4valo, OHW CTanu Cyabsmu,
Ha3Ha4YaeMbIMU NOXU3HEHHO, YTO OFPaHNYNNO MOHS-
TWe HapoZHOro NpaBoOCyAMS.

B CpenHue Beka MoHapxus passmBana Kopo-
nesckoe npasocyaune yepes cyaen. Cyapun 6bl MOrmm
MMETb pasHbIfi CTaTyC: OT HU3LWKUX Cyaeln OO0 BEpXOB-
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HbIX Cyaden cyBepeHHbIX cyaoB. OHM OcyLLecTBNsAnm
NMOMTHOMOYUS, NPEAOCTaBMEHHbIE KOpONeM, Aeneru-
pOBaHHble 0CObbLIM 06pa3oMm.

B CpenHue Beka cyabsi B KOHTEKCTE Aenernpo-
BaHHOIO MpaBOCyaus CTan KOPOSNIEBCKMM YUHOBHM-
KOoM. HasHayeHue cygew, Kak 1 Apyrnx KOporneBCKMX
YMHOBHWKOB, OCHOBbLIBANOCb Ha BbIABWKEHUM MO
pekoMeHaauun, UMneTauumn Unn gaxe Ha Bolbopax B
onpefenéHHble nepuoabl (Hanpumep, OpaOHaHCOM
ot 5 cpeBpans 1389 roga). Jliogosuk XI opaoHaHCcOM
1467 roga ycTaHOBWI, YTO «B HALUMX AOIMKHOCTHBIX
nvuax 3aknyaeTcsd, nog Hallew BnacTblo, ynpasne-
HMe [genamu, MOCPencTBOM KOTOPbIX MNyOnuyHble
[ena Hallero KOponeBCcTBa KOHTPONMPYKOTCS M noa-
nepxupatotcar»[12]. HOpuer LWapnb Jlyazo (1564—
1621) B 1610 rogy yTOYHUI, YTO «OOMKXHOCTb €CTb
06bl4HOE [OCTOMHCTBO C MybnuyHOMm hyHKUMEN»
(«TpakTtat 06 gormkHocTax»)[13]. Cnyxa uHTepecam
KOPOHbI N OBLLECTBEHHBIM MHTEpecam, MarucTparhbl
nonb30BanuMCb ABYMSA MNPUBUMErUSIMU KOPOSIEBCKUX
YMHOBHMKOB: KOPOJEBCKOW 3aLUUTON B CrydYae Hacu-
NS B OTHOLLEHUN YMHOBHUKA M TpeboBaHMEM Npu-
3HaHWS CO CTOPOHbI HApoda npaBa Kopons U Henoa-
CYOHOCTU Marucrpata, €crnv ero OTBETCTBEHHOCTb
CTaBUTCHA Mog, COMHEHWE MPU UCMONHEHUN UM CBOUX
0bsi3aHHOCTEMN.

lMocTeneHHo Gbina NpusHaHa HeOBXOAMMOCTb
NMOCTOSIHCTBA B OTMNpaBfieHMn 06A3aHHOCTEN CyabW,
CHayana HesiIBHO, C OCHOBOW Ha HECMeHSeMOCTb
(opgoHaHc 1467), a 3aTemM OpraHM30BaHHO, C NaTpu-
MOHManua3aumen, T.e. HacnegoBaHWs No 0COobObIM
npasunam, gorkHocten. lNpogaxa n HacnegoBaHue
OOMKHOCTEN Oblnn ycTaHoBneHbl npu ®paHuucke |
(1522) n nogTBepxaeHbl BHOBb B 1604 rogy (oekpe-
Tom Koponesckoro coseta). OgHMM 13 NocrneacTsun
3TOM CUCTEMBbI CTano orpaHM4YeHne KOpPOSIEBCKOro
npaBa HasHa4aTb AOMMKHOCTHLIX MWL, KOTOpblE CTanm
HECMEHSIeMbIMM N He3aBUCMMbIMU. Bonpoc o gorx-
HOCTWU CyAbW MHTEpPEecoBasi MHOTMX aBTOPOB CO Bpe-
meH CpegHeBeKoBbs. Byaoyun XpucTnaHckum cyabén,
OEencTBnst KOTOPOro OnpeaensinMcb KaHOHUYECKUM
npaBoM BO MHOIMX BOMpocax. CpeaHEBEKOBbIN Cyabs
TaKkKe pykoBoACTBOBarcs 3akoHOM. OH JOrmKeH Obin
BEpLNTb Cya B COOTBETCTBUM C NpoLesypon 1 Oen-
CTBYOLLMMUN HOpMaMu (3akoHOM, obbldaem). MpaumaH
(X1l BEK) yTBEPXKAAM, YTO «XOPOLLMIA CyAbS HUYETO He
[enaeT Npou3BOJIbHO UMK MO CBOEW Bosle, HO Mo npa-
BUNam u 3akoHy»[14]. B ykase o pedopme Kopones-
ctBa JlrogoBuka CsaTtoro 1254 ropa aHanorndHoe
noBsegeHne ObINo NpegnucaHo cyaebHbIM NpucTaBam
C NpUHATMEM npucsarn. B opaoHaHce, B YacTHOCTH,
rogoputca: «Msbl, JTlogoBMK, MUNOCTBIO Boxbewn,
Koponb ®paHLmm, NOCTaHOBMASEM, YTO BCE HALLM Mpu-
CTaBbl, BUKOHTbl, MPEBO, M3pbl MU nobble apyrve
[OOIMKHOCTHbIE NuLa, B Kakom Bbl Aene 1 Ha Kakon Obl
OOMKHOCTU OHW HWU HaxOAWMUCb, MPUHOCAT MPUCATY,
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YTO, NOKa OHM HAXOOATCS Ha CBOEW OOIMKHOCTU UMK B
CBOEM Garnbu, oHM BygyT nocTynaTb CNpaBeaAnnBo Co
BcemMun 6e3 UCkrveHus, Kak ¢ 6egHbiMK, Tak U C
foratbiMu, Kak C MHOCTPaHLaMu, Tak 1 C MECTHbIMMU
XUTENAMM, U YTO OHM ByayT yBaxaTb Aobpble, UcCnbl-
TaHHble 00blban u Tpaguumu. VI ecnn cnyuntes, 4to
npucTasbl, BUKOHTbI UMK Apyrve nuua, Hanpumep,
CcepXaHTbl NN NecHUYne, HapyLlaT CBOK MPUCSTY U
OyOyT OCyXAeHbl, Mbl Xenaem, 4Tobbl OHM Obinn
HakasaHbl Kak MMYLLECTBOM, TaK 1 JINYHO, ECNN NPO-
CTynok Toro TpeOyeT: npuctaBbl OyayT HakasaHbl
Hamu, a gpyrue — npucrasamm»[15].

®paHuysckme puUcTbl anoxu BospoxageHus
cchopmynupoBanu nepeyeHb TpeboBaHUIM K nuuam,
KoTopble OyayT npu3BaHbl 3aHMMaTb AOMKHOCTU B
obnacTtu npaBocyaus, B TOM 4MCre U NoCTbl Cygen.
Cpeou atux TpeboBaHun npeobnagatoT KaTteropuu
HPaBCTBEHHOrO Xxapaktepa: YeCTHOCTb, CTPOrocCThb,
GecnpucTpacTHOCTb U YMEHUE XPaHUTb CEKPEeTbl—
BOT HEKOTOpble 13 TpeboBaHun. KaHunep g'Arecco B
1698 rogy npencrtaBun «mogenb maructpartay. OHa
nocnyxuna obpasuom kak ons cygew, Tak u reHe-
panbHbIX MPOKYPOPOB, rOCYAapCTBEHHbLIX 0O6BUHUTE-
nen n ux 3amecTuTenemn, Npu3BaHHbIX MPOU3HOCUTL
BCTYNUTENbHbIE Pevn Ha oduumanbHbIX CIyLLaHUAX
B XIX Beke, rge OHW, B YACTHOCTM, NpeacTaBnsanv
KayecTBa marucrpara.

OpHako BbILWEONUCAHHbIE MpaBuna 3amelle-
HUS U OTMPABMNEHUS CYOENCKUX OOSMKHOCTEN HE Bbinun
€[MHCTBEHHO BO3MOXHbIMU.

B deopanbHble BpemeHa, B 00OLLEM U LIEMNOM,
CEeHbOPbI MOIMY OTNPaBNATbL NpaBocyaue ABYMS CMo-
cobamu. MaHopuaneHoe npaBocyfue OCYLLEeCTBIS-
nocb  CEHbOPOM, MMEWLMM MNpaBo pacnyckaTb
3Hams. ATy npeporaTtuney beodanbHbIn CEHbOP NOMy-
Yyan OT KOpons CO BPeEMEHU AuHACTUM KaponuHros,;
OHa pacnpocTpaHsinach Ha fnoaen, NPOXNBaBLLMX Ha
TEppUTOPUN, TOEe pacnpocTpaHsanacb ero BnacTb.
deopanbHOE nNpaBocyane OTNIMYanochb TeM, YTO OHO
OCHOBbIBANOCb Ha deoganbHo-BaccanbHOM [Oro-
Bope. OHO Kacanocb TOMbKO TEX BacCanoB, KOTOPbIE
nMenu cBasn ¢ ceHbopoM. K Tomy xe deopganbHas
anuTa uMena npaBo Ha Cy4 paBHbIX, T.€. N3POB.

B cpegHeBekoBbIx ropogax, HavmHas ¢ Xll
BeKa, Takasl NpakTuka Takke MMena MecTo, BCTpeya-
eTcsl B cygax, rae npeacraBUTENU TPETbETNO COCHOo-
BWSI paccMaTpvBany MWHTepecyllmne ux Jerna wu
BbIHOCUINW PELLEHUS, anernmnmpys K «MpaBy paBHbIX».

OTa mnpes cyga paBHbiXx cebe 3anoxeHa B
WHCTUTYTE Cyaa NPUCSHKHbIX. Bo ®paHumm 3TOT NpuH-
LN NpM3HaBarncsd Nvilb Ha YpOBHE cyaa N3poB KOPOo-
NEeBCTBa, B TO BPEMS, Kak B AHIMMK OH Bbin noaaep-
XaH Benukown xaptuewn BoneHocten 1215 roga. Benu-
Kas xapTusa BOMbHOCTEWN YNOMMHAET O cyde NapoB
unu cyge 25 6apoHoB, KOTOpbIE MMEKT NpaBo Bep-
WKnTb cyn 6e3 npucyTcTBus kopons[16].
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Ota mogens 6bina nogaepxaHa Habeas corpus
Act (1679 r.) B KOTOPOM ONpeaensanMcb NOSIHOMOYMS
«BOMbLLOro XpK», KOTOPOE OLEeHMBaeT OOcTaTod-
HOCTb OGBMHEHWI N peLlaeT, MOXXHO NI NPOAOIKaThb
CyaebHbIN NpoLecc, a Takke BTOPOro XpK, KOTopoe
BbIHOCUT NPUrOBOP.

LL.-J1. MoHTeckbe naeannamMpoBar aHrUNCKIN
CyA NPUCSKHbIX B cBOeM TpakTaTe «O ayxe 3akOHOB»
(XI, 6). Npesa npaBocyaus, ocyLLEeCTBNAEMOro Yyepes
CyA MPUCSXHBIX, ObiNa nogxeadeHa dunocodamm
lMpocBeleHns M Hawmna npuMMEHeHWe BO Bpems
®paHuy3ckon peBonouuM B YronoBHbIX Aenax(17]
(3akoHbl OoT 16—29 ceHTs0psA n 29 ceHTs6psa — 21
okTs6pst 1791 roga). Beinun yypexaeHsl cyg npucsx-
HbIX OOBUHEHMS U Cyd MPUCSXKHBIX cyda. MpaxagaHe
(rpynnamu no 8 n 12 yenoBek) n3bupanuck xpebuem
13 CnMcKoB n3bupartenen.

OpHako moaernb, npuHaTas Bo ®paHumm B 1791
rody, oTnn4anacbh OT aHIMMICKON Kak ¢ npoLeccyarnb-
HOW TOYKM 3PEHUS, TaK N C TOYKM 3PEHUSA B3aMMOOT-
HOLLEHWI, YCTaHaBNNBAEMbIX MEXAY NPUCSXKHBIMA U
CyObEén, pasaeneHnem 3HaHui No Bonpocam dakra u
npasa.

B pesontounoHHon ®paHumn cygbu um3bupa-
NMCb CPOKOM Ha WwecTb neT (ctatbsa 5, pasgen |l Kox-
ctutyuun 1791 roga) u mornu BbiTe nepensdpaHsbl.
HekpeTr or 2 ceHTtabpa 1790 roga ycrtaHaenusan
ycrnoBsue aeecnocobHocTn cyabu (5-NETHUM CTax
paboTbl CyabéN nnu agBokaToM, 0COOEHHO aaBOKa-
TOM). YcTaHaBnmMBarncs MuHumarnbHbli Bo3pact (30
net). MNepBble BbIOOPLI NpoLM oceHblo 1790 roaa.
YcnoBue 0eecnocoOHOCTU ObINI0 OTMEHEHO OCEHbHO
1792 ropga. Noes BbIGopoB Obina nogxesaveHa Kowm-
myHon (13 aHBaps 1871 r.), a 3aTem BONMoOLLEHa B
*un3Hb Pecnyo6nvkon (10 uoHsa 1882 r.: «Cygbu Bcex
COCIOBUI 130MparoTCa BCEOOLUM roflocCoBaHUEMY ).
OHa go cux nop cyuiectsyet Bo paHumm ansa Topro-
BbIX Cyden unu, Hanpvmep, B cydax no TPyAoBbIM
crnopam[18].

OTmeTum, 4TO Kak deoganbHbIv, Tak U pecny-
BnunkaHckni pexmmbl BO PpaHLMn CTpEMUNUCHL NOA-
OEPXKY M KOHTPOnb Haj cyaebHon cuctemon. 3agada
coctosna B TOoM, 4YToBbl obecrneynTb NOSNbHOCTb
cynebHol cucTembl.
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