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TEOPHUSI ROHCTUTYIINU

poLiecChbl, CBA3aHHbIE CO CTAHOBMIEHMEM

MHOYCTpManbHOro obliecTea B CTpaHax

EBponbl 1 CeBepHon AMepuke, NpUBENN
K paguvkanbHbIM N3MEHEHMAM BO Bcex cdepax Yemno-
BEYECKOW XW3HW U, pa3yMeeTcsi, 3aTPOHYNM KOHCTU-
TYLMOHHOE 1 coumarnbHO-NpaBoBOe U3MEPEHMSI.

MHoro4ncneHHble npousoweawme B paccma-
TPUBaAEMbIi  UCTOPUYECKUA MEPUOS  U3MEHEHWUS,
BKITHOYas MOSIBIIEHNE HOBbIX COLMarnbHbIX rpynm, pes-
KAA POCT couMarnbHON MOOWIBHOCTW, paspyLueHue
COCIOBHbIX PaHnL, M aKkTUBHOE pa3BuTME Mpeanpu-
HMMaTenbcTBa 0ByCcnoBMnIM HeobxoaMMOCTb co3aa-
HWSI HOBbIX CMOCOOOB 3aLUUTbl JIMYHBIX HEUMYLLE-
CTBEHHbIX M UMYLLECTBEHHbIX NPaB rpaXkaaH.

B pamkax uHgycTpuanbHoro obuiecTtsa ummu,
KaK ero HasblBaloT elle, obLliecTBa mogepHa, npouc-
XOOUT AMHAMWYHBIA MPOLIECC BKMOYEHUA B MPOU3-
BOOCTBEHHOE OTHOLLEHME OFPOMHOMO Yucra ngen,
OeHer 1 umyllecTsa. B coBOKynHOCTM gaHHble siBre-
HUSI BENMU K OTYYXXOEHUI0 pabOoTHMKOB OT CpeacTB
npoussoacTea. BaxHol npobnemon crtano oTcyT-
CTBME HEOBXOAMMbIX MEXAHU3MOB 3aLUNThI, KOTOpbIE
B paHee CyLLeCTBOBaBLUMX peanusix He Obinn Heob-
XOOMMbI 32 CYET TOrO, YTO UX POJib BbIMOMHANN Kpe-
CTbsiHCKasd ob6WwMHa ©“ TpaauuMOHHbIE coumanb-
HO-MpPaBOBbIE MEXaHN3MBbI.

YunTbiBas, YTO B paccMaTpmBaeMbIi UCTopuYe-
CKUA nepuop CyLeCTBEHHO BO3pacTtaeT Mobunb-
HOCTb HaceneHusl, NpUYeM He TOMbKO couManbHas,
HO M1 YMCTO hm3mdeckas, CBsI3aHHas C mepeceneHnem
OFPOMHOrO Yucna niogen B ropofa, TPaauLMOHHbIE
WHCTUTYTbI YK€ HE MOITIM BbINOMHATbL BO3MOXEHHbIE
Ha HUX (PYHKUMM, BO3HMKIIA OcTpasd noTpebHOCTb B
HOBbLIX MHCTUTYTax, kKoTopble Gbinn Gbl bonee dop-
Manun3oBaHbI.

MokasaTenbHbIM NpuMepom sBnsieTca [ekna-
pauus npaB 4eroBeka U rpaxpgaHuHa, npuHaTas B
xoge Benukon dpaHuysckon pesontoumm 1789 r.
JTlogosuk XVI, Bo3paxkas NpoTUB NPUHATUS OAaHHOMO
OOKyMeHTa anennupoBan K CyLeCTBOBaHUO Tpagu-
LMOHHOTO MexaHM3ma 3alUMTbl KOporiem npaB CBOMX
NOAAaHHbIX, Kak OTLIOM.

OpHOBPEMEHHO HOBbIE MMYLLME KNacChl, KOTO-
pble Mony4anu JOXOA4 He OT MPOU3BOACTBA CENbCKO-
XO3AWCTBEHHON MpOAYKUMW, COAYM 3eMNN B apeHay,
nmbo pOCTOBLUMYECTBA, @ OT NMPOMBILLUFIEHHOMO NpPOo-
M3BOACTBA, Takke OblNM NOCTaBNEeHbl B HE3aLLMLLEH-
HOE MOMOXeHWe, MOCKOMbKy He MMmenu gocTtyna K
CYyLLEeCTBOBaBLUMM MexaHM3mMam 3alWuTbl MNpas, B
YaCTHOCTU, HE MO NCMONb30BaTh B LENAX 3aWwuThl
BOOPYXXEHHYIKO CUITy, @ TaKkkKe He WMMenu CBS3en C
KoponeBckum natpoHaToM. [Ona Hux copmanbHoe
3aKpensieHre npaB B TEKCTE KOHKPETHbIX lopuanye-
CKM 3HAYMMbIX OOKYMEHTOB TaKkKe CIyXWno Luenu
€034aHus CUCTeMbl MPaBOBOW 3aLLMTbI.

M3HayanbHO camMo NoHATUE «MHAOYCTpuanbHoe
obwecTtBo» 6bino npeanoxeHo A. CeH-CrMOHOM
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ewe B XVIIl Beke B paMkax ero KoHuenuun naearb-
HOro rocygapcTBeHHOro yctponcTtea. Kak nonaran
OaHHbIN aBTOP, 3@ CYET UCMONb30BaHNS AOCTUXKEHUIA
nporpecca Takoe OOLLeCTBO CTaHeT boree paumo-
HanbHbIM U MPOrPECCUMBHBIM, CMOXET MpPeoaoneTb
KflaccoBoe MPOTMBOCTOSIHME U NepenaeT K KOommek-
TUBHOMY YMPaBIIEHUIO MNPOU3BOACTBOM C LENbIO
MCMoNb30BaHNsl pe3ynbTaToB Tpyaa pagn obliero
onara.

UTo kacaeTcs 3apOoXAaeHust MHAYCTpuanbHOro
obuiectBa B €ro COBPEMEHHOM MOHMMaHuU1, TO 3TO
npousowso yxe B cepeanHe XIX Beka n 6bio o3Ha-
MEHOBaHO MCMOSb30BaHNEM OOCTMXKEHUIA  Hayu-
HO-TEXHWYECKOro Nporpecca Ansi opraHM3aumm Tpyaa.

Becbma pasBepHyToe 1 nogpobHoe onpegerne-
HWe MHOycCTpuanbHoro obuectBa mM3noxeHo B. H.
[OHYapoBbIM, KOTOPLIN XapakTepus3oBarn ero Kak
0o0LecTBO, OCHOBOW CYLLECTBOBaHUS U pPas3BUTUS
KOTOPOro SIBMSIETCHA KPYMNHOE MPOMbILLIIEHHOE NPOn3-
BOZCTBO, CO3AatoLLiee yCroBMS AN pasBUTUS PbIHOY-
HbIX OTHOLLIEHUI, HAYKM N KyNbTYypbl. B kKayecTBe Kknto-
YeBOro Npu3HaKa Takoro o0LecTBa yY4YeHbl BblAENss
OpUeHTaLMIo Noden Ha NOCTOSHHBIN POCT NPOU3BOA-
CTBa M OOQHOBPEMEHHO C 3TMM NOTpebrneHns n o0b-
ema 3HaHum [2, ¢.151-152].

Mogpo6HO BOMPOC O Mpu3HaKax, XxapakTepuay-
IOLLMX MHAOYCTpMarnbHOe 00LEeCTBO, packpbiBaeTcs B
nccnepgosaHuax b. B. KabbinuHckoro. B kayecTse
OCHOBHBbIX MPU3HAKOB Takoro obLLeCcTBa OH BblAenseT
BbICOKMIA YPOBEHb Pa3BUTUSI MPOMBbILLITIEHHOTO NPOU3-
BOACTBA, MNpeAnpuvHMMAaTENbCKONM  OeATENbHOCTH,
HayKn N TEXHWUKX, MOBbILLEHNE YPOBHS ypbaHM3aumu,
a Takke Aobblvy NPMPOOHbIX PECYPCOB U UX NOCHeay-
oLyt NnepepaboTKky B Ka4ecTBe IMaBHOrO dhakTopa,
KOTOPbIA OKa3blBAET BMMNSIHME HA BO3MOXHOCTb CO3-
AaHns MatepuanbHbix onar [3, ¢.55-56].

Monaraem, 4TO MHAYCTpManbHoe OOLWECTBO
1 obLLEeCTBO MogepHa — 3TO 00LECTBO, COAepXa-
Lee oOWUIN A3bIK U KYNbTYpY, COCPEeNOTOHMEHHYI0 Ha
YMHOXEHUN maTepuarnbHbix 6nar, nytem ypbaHusa-
LMK, pacrnpoCTpaHeHNs rpamMoTHOCTU, PacCLUMpPEHUi
n3buparenbHbIX U APYrMX KOHCTUTYLMOHHBIX Npas, U
cBobop rpaxxgaH, NPUMEHEHUS OOCTUXKEHNA TEXHUKM
1 HayKn BO Bcex cpepax 0bLLECTBEHHOW XN3HMU.

BaxHoW xapakTepuUCTUKOW WHAYCTpUanbHOro
obuecTBa C aHTPOMOSIOrMYECKOM TOUKM 3PEHUS TAKKE
SBMNSAETCA pasdeneHne XWU3HM YenoBeka Ha psag
abcTpakTHbIX cdep, NULLb OTHOCUTENBHO CBA3AHHbIX
Apyr ¢ apyrom.

VIMEHHO  CTaHOBNEeHWe  MHAYCTpUarnbHOro
obuiecTBa cTano O4HOM M3 rMaBHbIX NPUYMH NPUOG-
peTeHnst MpaBoOM cTaTyca OCHOBHOIO COLManbHOro
perynaTopa. OHO e Nopoauno psg pakTopoB, KOTO-
pble MOBNMUSANN Ha pas3BUTUE UAEN TPaKAaHCKOro
obuiecTBa 1 NpaBOBOro rocyaapcTBa.

lMepBas NpoMbILUNEHHAs] PEBOMOLNS OXBaTbl-
BaeT nepuog 1760-1840 rogoBs, ee OCHOBHOMW Npea-
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MOCBINIKOW CTano co3gaHue napoBOro ABuUraTens,
KOTOpLIN caenan BO3MOXHbIM pPE3KOe YBenuyeHue
obbema Npor3BOACTBa, a Takke BMOCNeACTBMM CTan
OCHOBOW NSl CO3[4aHUs HOBbLIX BMAOB TpaHcropTa.
HecmoTps Ha TO, 4TO MexaHu3auus nNpou3BoAcCTBa
no3Bornsifia 3a4encTBOBaTb CYLLIECTBEHHO MeEHbLUEee
KOnM4eCcTBO ntogew A4S BbIMONHEHUS 6onbLuero oob-
emMa paboTbl, HA MpPaKTVKe OAHMM M3 BaKHEWLUNX
pe3ynsTaToB NPOMBbILLIIEHHON peBONoUUN cTan pes-
KMA pOCT uucna TPYASLWUXCH, KakK couuManbHOm
rpynnbl, MOCKOMbKY MexaHu3auusi npou3BoacTBa
conpoBoXdanach ero 3KCTEHCUBHBLIM PaCLUMPEHNEM.
OpHOBpPEMEHHO NPOMCXOAMT Kak MHTEHCMBHOE (MosiB-
NIEHNE HOBbIX TOBApPOB), TaK U 3KCTEHCUBHOE pacLun-
peHne pbIHKOB cObITA.

OnucaHHble M3MEHEeHUs!, CBA3aHHble C OOCTU-
XEHUSIMM TEXHMYECKOro Mporpecca, BbICTYNWAM B
KayeCcTBe OOHOW M3 BaKHbIX MPUYMH BypKyasHbIX
pesonoumMn B EBpone, B pesynbrate KoOTOPbIX
Hayarncs akTUBHbIW NPOLECC Ka4eCTBEHHbIX N3MEHe-
HWA B NpaBe.

O6ycnoBneHo 3T0 6bINO rnaBHbIM 0bBpasoM
Tem akToM, YTO aKTMBHbIN POCT NPOMbILLNIEHHOrO
NpoM3BOACTBA MNPMBEN W K YCMOXHEHWUI BCeWn
CUCTEMbI 3KOHOMMYECKMX OTHOLUEHWI B LIENIOM, B
CBSA3M C YeM CyLLIeCTBOBaBLUME MNPaBOBblE MeXxa-
HU3Mbl MepecTann oTBeYaTb MOTPeOHOCTSM M3Me-
HUBLLENCS pearnbHOCTU U, COOTBETCTBEHHO, Tpebo-
Banun HoBoW, 6onee paspaboTaHHOW 3akoHoAaTenb-
HoW TexHukn. Kak crencreme, B paccmaTpuBaeMbli
NCTOPMYECKUIA MNepuog Hadanocb (opMMpoBaHue
npaBa B €ro COBPEMEHHOM MOHUMAaHUM N POPMaXx.
Haunbonee sipkum npumepom ctan npuHaTein B 1804
rogy rpaxaaHckuii kogekc HanoneoHa.

Mo mbicnn J1. M. JlapgeHkoBa, koHel XIX Beka
O3HaMeHoBarcs HayaromMm BTOPOM MNPOMbILLSIEHHOMN
peBOMOLUMM, [MaBHbIM ABUraTenieM KOTOpOMW cTano
pacnpocTpaHeHNe TEXHOMOIMMIN, CBSA3AHHbLIX C JNeK-
TPO3Heprmuen, KOTopoe Mo3BOMNUMNO Co34aTb KOHBEN-
epHoe Npou3BOACTBO, CAEMaB BbIMYCK MHOXeCTBa
BMOOB NPOAYKLMM MaccoBbIM. Kak 1 nepeas, BTopas
peBoOMoLUMS HEe MOrfa He 3aTpoHyTb cdepy npasa,
YTO BbIPa3Mocb B hOPMMPOBAHNN HOBbIX NMPaBOBbIX
oTpacnen, KoTopble BWUOOU3MEHANU NpeamMeTr U
MEeTObl YXe CyllecTByoLmMX. Bce 310 B KOHEYHOM
uTore NpMBENO K BO3HMKHOBEHWUIO HOBbIX NpaB Yero-
Beka B cpepax Tpyda, coumanbHoro obecneyeHns un
MHOIMMX Opyrux [4, c.47-48].

Opyrum anemeHTOM, opMupyoWMM  06LLe-
CTBEHHOE MPOCTPaHCTBO, B KOTOPOM pa3BMBarnuCb
KOHCTUTYLNOHHbIE MAEU, MPUHATO CYMTaTb KOHLen-
uunio (MHorga onpedensiemyro Kak ngeonoruns) nvube-
panuama.

LLinpoko pacnpocTpaHeHHbIM SBMSETCS MOHU-
MaHne nubepanuama Kak OQHOrO W3 pe3ynbTaToB
pasBuUTUSA KynbTypbl rocygapcTts 3anagHon EBponbl,
rae B anoxy Hosoro BpemeHu ccpopmmpoBarncs knac-
cuyecknn nubepanuam

AKTUBHOE BMMSIHWNE Ha ero hopMMpOBaHMe OKa-
3anu npeacTaBUTENN Kak €BPOMENCKOro, Tak U ame-
PUKaHCKOrO MPOCBELLEHUS, a Takke npeacTaBuTenu
HEMELKOW Kriaccmyeckon mnocogun, eBponemnckom
Kriaccmyeckomn nonmtakoHomum [1, ¢.16-17].

B uenom e, nnubepanunam, HavyaBLUMIA CBOE
dopMMpoBaHNEe B Xo4e MONMUTUYECKMNX LUCKYCCUM
XVII Beka, cpopmmpoBancsa B ABYX €ro Bepcusix Ha
pyoexe XVIII-XIX BekoB. [pexae BCero MoXHo roBo-
pUTb aHIMo-aMepuKaHCKON Mogenu, npeacTaBreH-
Hon B paboTtax npoceeTutenen (IxoH JIokk) n knac-
CVKOB aMepUKaHCKOro KOHCTUTyUMoHannama (Tomac
IhxedpdbepcoH), kKoTopyto 0ObIYHO BOCMPUHMMALOT Kak
«0bpasLoByO».

JInbepanuam Bcerga oOTcTavMBaeT MpaBo CO6-
CTBEHHOCTW, MOCKOMbKY paccMaTpuMBaeT CyBEPEHHOE
BMafeHne Kakum-nmbo KonmMyecTBOM MMyLLECTBA B
KayecTBe OOHOMN M3 BaXXHEWLUNX NPEANnOChINIOK Yero-
BEYECKOr0 JOCTOMHCTBA.

PasnuuHble Bepcum nnbepanunsma, Tem He
MeHee, OObeauHANo, npexae BCero, MOHMMaHue
cBobOabl Kak OTCYTCTBUSI BMeLLATENbCTBA, Bblpaxa-
tollerocs B MPensaTCTBOBaHWM CBOOOAHBIM  AeN-
CTBUSIM, MPECneayHoLLEro CBOM 3aKOHHbIN UHTEPEC U
He HapyLLaloLLIEero npaea 1 MHTepechl Apyrux.

TepMUVH «paBeHCTBO» B JAaHHOM Crny4ae nogpa-
3ymMeBaeT MONMMTUYECKOE PaBEHCTBO BCeX Moaen, a
Takke TeX BO3MOXHOCTEWN, KOTOPbIMW OHWU Hagers-
toTcs. PaBeHCTBO nogpasdymeBaeT, 4To B obuiecTse
OOIMKHbI ObITb CO34aHbl YCOBUS, KOTOpble 3acTaBdAT
Kagoro uHAMBMOA CaMOCTOATENbHO NPeanpuHU-
MaTb YCWMWs, HamnpaefeHHble Ha YrydlleHne cob-
CTBEHHOrO 0GnarocoCcTosiHMe, PyKOBOACTBYSICb COO-
CTBEHHbIMW ambuumsamMu n cnocobHocTamu. Mpu aTom
G6opbba 3a cobcTBEHHOE BNAaroCoCTOSAHNE HE MOXET
ObITb HUYEM HE OrpaHWYEHHON, OOIMPKHA OnMpaTbCs
Ha NpeanMcaHns 3aKOHOB.

HesaBucumocTb 1 cBoboga Bkmo4aloT B cebs
He TONMbKO BO3MOXHOCTb CBODOOAHO BblpaxaTb CBOE
BONEU3bSABNEHNE, HO W CyLLEeCTBOBaHUE YCMOBUN,
KOTOpble MO3BOMSAKT OOCTUYb HEKOTOPOW CTEMNEHU
YAOBNETBOPEHHOCTU UHAMBUAA B KOHKPETHOM 0OLLe-
cTBe.

K BaxHeMwum nocTtynatam nmbepanuama
OTHOCSATCH KOHLENUMM O Hann4yumn y Kaxzgoro 4erno-
BEKa €CTECTBEHHbIX U HEOTbEMIIEMbIX NPaB, HeobXxo-
OVMOCTM OrpaHuyMBaTb BMELLATENbCTBO rocyaap-
CTBa B YaCTHYHK XW3Hb, CBOOOOHOM KOHKYpEHLMN B
pamKax 3KOHOMMWYECKMX OTHOLUEHUN, 0bsi3aTenbHOM
3aKpenneHMn rapaHTUn 4YacTHOM COBCTBEHHOCTM,
HEe3aBMCMMOCTM Cyda, pa3geneHnst Bnacten, a Takke
BO3MOXHOCTM paspellaTb fnobble CyLecTByOLME B
pamMkax obuiecTBa.

WHaycTpuanbHas anoxa B 3HaYMTENbHOW CTe-
NMeHW XxapaKTepmnsyeTcsl CoO34aHNeM HOBbIX Hanpaene-
HUA MOHUMAHWS LIEHHOCTEN, M3 Yncna KOTopbIX Hau-
Gonee ApKo CTOUT BbIAENUTb ABa BaxHenLwmx. ep-
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BOE M3 HNX OXBaTbIBAET UHAMBUAYaANbHbIA YPOBEHb U
BKITHOYAET B Ce0S NMYHY0 cBOOOAY, MOHNUMAEMYIO Kak
BO3MOXHOCTb CaMopeanusauuun, a Takke LIeHHOCTb
XW3HEHHbIX cun, ymMa. BTopoe oxBaTbiBaeT ypoOBEHb
pasnnyHbIX COOBLLECTB, K YNCIY KOTOPbIX OTHOCATCSH
KOHKPETHbIE coumanbHble rpymnnbl 1 Crou.

WupyctpnaneHast anoxa notpeboBana Bbipa-
OOTKM MexaHM3ma, KOTOpbIi B KOHEYHOM UTOre npu-
BEJ1 K CO3[,aHMI0 LLENOCTHOW CUCTEMBI NMpaB 1 cBO6OA.
OcHoBY Takoro mexaHmama JOormkHbl ObINN COCTaBUTb
He TONMbKO Te€ NoBeAeHYECKNEe AETEPMUHAHTLI, KOTO-
pble GbIMM cHOPMMPOBaHLI HA OCHOBE Tpaguuun,
KynbTypbl 1 ObITOBbIX OTHOLUEHWI, HO 1 Te, Y4TO Obinn
CcOpMMPOBaHbI  CO3HATENbHO, WMENW B CBOEN
OCHOBE TaKMe MOHATUS, Kak B3aMMOMOHMMaHue u
cornacue.

M3noxeHHbI MmaTepuan no3sBonsieT yTBep-
XOaTb, YTO CCOOPMUPOBABLLMICA B NEPUOA 3apoxae-
HUS  MHOyCTpuaneHoro obulectBa nubepanbHbIN
peXMM onmueTBopsieT cobol AEMOKPATUYECKUA KOH-
CTUTYLMOHHBIA pexunMm, obbeaunHasa uaoen npuHag-
NEXHOCTU KaXaoMy YeroBeKy KOMMNIeKca eCTeCTBEH-
HbIX M HEOTBbEMIEMbIX MpaB, MHAUBUOYANbHON CBO-
0oabl, 0OLEeCTBEHHOro O0roBopa, npeacTaBUTESb-
HOro npaBfneHus, a Takke HeobxooumocTu
KOHKYPEHLMKN, KOTOpble B COBOKYMHOCTWM CO34atoT
HeoOXxoanMbIN yHAAMEHT Ans hopMUpOBaHMS KOH-
CTUTYLMOHHOW KynbTYpbl.

KOHCTUTYLMOHHbIE MPUHLMNBI, NPUHECEHHbIe
kanutanuctudecknmm pesontounamm XVII-XIX Beka,
Hanpumep, B CLUA, ®paHumm 1 AnoHUn, He TOMbKO
OpraHu3oBany 4emMoKpaTuyeckoe YyCTPOMCTBO, B TOM
yucne orpaHuymMBas abcomnTMaM, HO U co3fdanu B
3KOHOMMYECKOM MNflaHe KOHKYPEHTHYIO cpealy, KpanHe
HeobxooMMmylo Ansa nporpecca obwectBa U 34ecb
Ba)kHa Mepa y4yacTus rocygapcrsa U ero MHCTUTYTOB
B PErynMpoBaHnn couunarnbHbIX OTHOLUEHWUA B YCHO-
BMAX CBOOOOHOrO 3KOHOMMYECKOTO PbIHKA.

Ecnn nopgBoguTb WTOr BCEMY W3MNOXEHHOMY
MaTepuany, ToO MOXHO caernaTb 00LuMn BbIBOA O TOM,
YTO BO3HUKLUME B 3MOXY CTAHOBMNEHUS MHAYCTpUanb-
Horo obuwecTBa coumanbHble Fpynnbl CTanM OCHOB-
HOW OBWXYLLUEA CUNON KOHCTUTYLMOHHBIX W3MEHe-
HWUWA, CBA3AHHbIX C MPUHATUEM NEPBbLIX B MUPOBOW
NCTOPUUN KOHCTUTYLIMIA N 3aKPENIIEHNST B HUX BaXKHEN-
LUMX NpaB Yenoseka.

MMeHHO npouecchl, CBA3aHHble C UHAYCTpua-
nusauymen, ctanm OCHOBHOW MPUYMHON ynpasaHeHns
CyLLeCTBOBaBLLErO paHee pfeneHus obwectBa Ha
COCMoBUS, MOPOAMB MAEK BCEOOLEro paBeHCTBa
nepes 3akoHOM W MPUHALANEXHOCTU KaXKOoMYy Yerno-
BEKY KOMMfEeKCa eCTECTBEHHbIX HEOTbEMIIEMbIX MPaB
FINYHOCTMW.

CnocobcTBOBanNo AaHHOMY NMPOLECCY U BO3HUK-
HOBEHME HOBbIX COLManbHbIX KIaccoB, B pacnpo-
CTpPaHEHUN KOTOPbIX ObINM 3anHTEPECOBaHbI Kak BMa-
Jenbubl CpeacTB MNpoM3BOACTBa, Tak M pabouni
Knacc.
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MoxHO yTBepxaaTb, YTO OT «O0opbObl 3a KOH-
CTUTYLMIO» B CMbICIIE CaMOr0 €€ CYyLLEeCTBOBaHWS,
NpOXoAMBLLEN B NEpUo pasnoxeHns abconotmama,
npoucxogun nepexoq k «bopb0e 3a KOHCTUTYLIMIO» C
TOYKM 3PEHMS €€ CMbICITOBOrO HaroSHEHWs, Koraa
yXXe HeobXoAMMOCTb KOHCTUTYLIMOHHOTO HOPMAaTuWB-
HOro akTa, 3akpennswoLlero npasa u csobodbl, He
CTaBWMOCb MOA COMHEHWE, PaBHO Kak M 0a3oBbIl
nepeYveHb npas, M CMOp YXe Len TOMbKO O CTENEHU
peanu3auum u X Mepapxm4yHoOCTH.

dopmmnpoBaHme 06LLECTBEHHbIX Py, OCO3Ha-
IOLLIMX CBOW 9KOHOMMWYECKME W MOMUTUYECKNE UHTE-
pecbl, 1, Kak crieqcTeme, HeobxogMMOCTb 3aKOHOAa-
TENbHOW W, MNPEXOe BCero, KOHCTUTYLMOHHOM unX
3alMTbl NpMBENO K hopMUpoBaHMO OObEAVMHEHWN
— MONMUTUYECKNX MapTUNA.

Takum obpasom, nHouBMayansHas csoboga u
npaBa, BO3HMKAKLME W3 MCMOMNb30BaHWUS 4YaCTHOM
COOCTBEHHOCTW, NO3BOMNSANN NPOABUHYTLCS KaK B TEX-
HOMOrM4YEeCKOM Pas3BUTUM, TaK U B OpraHM3auum mac-
COBOI0 NMPOMBbILLIEHHOIO MPON3BOACTBA.

lMpouecc B3aumMoOOEWCTBUS MHOYCTPUAnbHOIoO
pasBUTKSA, KanuTanmMCcTUYECKON 3KOHOMMUKU U1 nnbe-
panbHbIX ugewn npveen K opMUPOBaHMIO HOBOTO
KOHCTUTYLIMOHHOTO ~ MHCTUTYyTa —  MNapTUAHON
CUCTEMbI, MPU3BAHHON 3aLUNTUTE KOHCTUTYLIMOHHbIE
npaBa pasnuyHbIX coumanbHbIX rpynn. B cBow ode-
pedb, CTPEMISIEHME COXPaHUTb W YKPEenuTb 3Ty
CUCTEMY MPUBENO K MOPOXAEHUIO HOBbIX BaXKHbIX
KOHCTUTYLIMOHHbIX LIEHHOCTEN — MONIMTUYECKOIO
nnoopanuMama 1 nNpaBoBOro nropanuamMa, u Heobxo-
AVMOCTU UX 3aLLMTbl HA KOHCTUTYLIMOHHOM YPOBHE.

HakoHel, HEeBO3MOXHOCTb COpMMpOBaTb
CcHUCTEMY MONUTMYECKOrO nrtopanuaMa 6e3 LmMpoKoro
HapoOHOro MpeacTaBUTENbCTBA NpUBENa K YyTBEPX-
OEHUI0 ellle OOHOW BaXXHEWLWeWn KOHCTUTYLIMOHHOWM
LIEHHOCTN — MnpaBa Ha NoNMTUYEeCKoe y4acTue rpax-
OaH B XM3HW CBOEWN CTpaHbl. XapakTepHoe AN uaemn
MHOyCTpranbHoro obLiecTsa oTdyxaeHve n aberpa-
rmpoBaHme cnocobcTBoBano OPMynNMpPOBaHUI0 KOH-
CTUTYLMOHHbLIX MPVHLMMOB, TakMxX Kak 3awura
abcTpakuumn npaBa 4acTHOM COBCTBEHHOCTU (@ He
KOHKpeTHoro obbekTa), cBoboabl 4yernoBeka (a He
coumanbHONM rpynnel) U T. 4. Ha 6uocoumnanbHbIX KOH-
Lenumsx, XxapakTepHbIX AN MHOYCTPUanbHOW 3Moxu,
GasmpyeTcs 1 KoHUenLmMsa abCTpakTHOro, BHEBPEMEH-
HOrO CyLLIECTBOBaHUSA KOHCTUTYLMOHHbBIX NPUHLUUMOB,
a Takke pornu Cygenckoro koprnyca B MpMMEHEHUN UX
K KOHKPETHbIM >XM3HEHHbIM cuTyauuam. Hanbonee
SPKO 3TOT npoLecc nposiBuncs B xoge opmmnpoBa-
HUSI LUKOJbl KOHCTUTYLIMOHHOTO dyHAaMeHTann3ma B
CLWA.

Taknum 0bpa3oM, UMEHHO anoxa uHaycTpuanbs-
Horo obulecTBa ctana NepMogom CTaHOBIIEHMS KOM-
nnekca KOHCTUTYLMOHHBIX JIMYHBIX M MONMUTUYECKNX
npas rpaxgaH. B a10T Xe nepuog npoucxogun npo-
Lecc hopMMpOBaHUS HOBOTO Habopa KOHCTUTYLIMOH-
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HbIX LIEHHOCTEN, TakMX Kak paBeHCTBO BCEX Mepen
3aKOHOM, a TaKkKe NpaB CTOPOH AOrOBOPHbIX OTHOLLIE-
HUWIA HE3ABMCKMMO OT COLMArnbHOro cTaTyca U Hannums
nmbo OTCYTCTBUSI CBA3EW C rocydapCTBEHHONW Bna-
CTbt0.

MepeyncrneHHble MO3UTUBHbBIE COLMarbHO-Npa-
BOBbIE SIBMEHUS W SBMEHWUS Pa3BUTUS KOHCTUTYLIMO-
HanMaMa MoCMyXUnu MOLLHENLIMM TOIYKOM, KOTO-
pbili B pe3ynsrate MpuBEn K CTAHOBMEHWID B MUPE
nnbepanbHOro KOHCTUTYLIMOHHOIO pexuma, YTo npu-
BENO K MPOrPECCMBHOMY Pa3BUTUIO CaMOro WHAY-
CTpuanbHOro obLlecTBa U MOCTynaTenbHOMY MO3u-
TVUBHOMY pasBUTUIO MWPOBOWA  KOHCTUTYLIMOHHOM
KyneTypbl.
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