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CPABHUTEJIbHO-NMPABOBON AHANU3 KOHCTUTYLIMOHHbIX
OCHOB 3KOJIOM'MYECKUX MNMPAB NPAXXOAH B CTPAHAX BPUKC

AHHOTauusa. B cmamse uccredyromcsi OCHO8bI 3KOSI02UYECKUX paes epaxoaH, 3aKperieH-
HbIX 8 akmax ebicuiell ropuduYecKoU cuslbl cmpaH, 8X005WUX 8 MexaocydapcmeeHHoe 0b6beduHe-
Hue BPUKC, a makxe omderibHble acrnekmal UX npakmu4ecKkoz20 NMpuMeHeHUs1 cydamu rpu paspe-
WieHUU 3Koro2udeckux criopos. [pusHaHue 3K0/I02UYECKUX rnpas epaxoaH Ha yposHE KOHCmumy-
yul cmpaH, 8xodsuux 8 mexeocydapcmeeHHble 0b6beduHeHus1, makue kak BPUKC, ceudemerb-
cmeyem O cmpeMrieHUU cmpaH criefogamb e0UHbIM YCMaHO8MeHHbIM cmaHdapmam 8 obrnacmu
CcoXpaHeHUs1 OKpyxarowel cpedbl U ycmol4ugoeo pa3eumusi. AHanu3 rnokassieaem omcymcmeue
e0uHo20 odxoda K 3aKperyieHU0 8 KOHCMuUmMyyusix 3Kkoroeudeckux npas. KoHecmumyuyuu cmpaH
BEPUKC mozaym 3akpennisimb WUpOoKUl rnepeYyeHb 3K0r102U4eCKUX rpas epaxoaH usiu HeKomophble u3
HUx. B koHcmumyuusix omoesnbHbIX cmpaH 0mcymcmeyrom HernocpeodCmeeHHbIE YrIOMUHaHUS 9KO-
JI02U4eCKUX rpas, 8 Mo 8pPeMSsI Kak OHU r1odpasymMesaromcsi U HanpsiMyro criedyrom u3 obuwux rnoso-
JKeHuUU o npaeax 4Yesioseka 1ubo packpbiearomcesi 8 akmax MeHbwel ropududeckol curbl. Ha ocHo-
8aHUU uccriedosaHusi KOHCMUMYUUOHHbIX HOPM U Hay4YHbIX UCMOYHUKO8 CQhOPMYTUpO8aHbl 8b1800b]
0 3Ha4YeHUU MPU3HaHUs1 9KO/I02UYECKUX pae Ha yposHe akmos ebicuieli topuduyeckoll cusbl cmpaH
GPUIKC.

KnroueBble croBa: npasa 4esioseka, akosio2udeckue rnpasa epaxoaH, 6riazonpusimHasi OKpy-
Xarowasi cpeda, KOHCMUMYUUOHHbIE OCHO8bI, ycmoUlyugoe pasgumue.
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COMPARATIVE ANALYSIS OF THE CONSTITUTIONAL
ENVIRONMENTAL RIGHTS OF CITIZEN’S IN THE BRICS COUNTRIES

Annotation. The article examines the foundations of environmental rights of citizens enshrined
in acts of supreme legal force of the countries that are members of the BRICS interstate association,
as well as certain aspects of their practical application by courts in resolving environmental disputes.
The recognition of environmental rights of citizens at the level of the constitutions of the countries that
are members of interstate associations, such as BRICS, demonstrates the desire of the countries to
follow the unified established standards in the field of environmental conservation and sustainable
development. The analysis shows that there is no unified approach to the enshrinement of environ-
mental rights in the constitutions. The constitutions of the BRICS countries may enshrine a wide
range of environmental rights for citizens, or some of them. Some constitutions do not explicitly men-
tion environmental rights, but they are implied and directly follow from general provisions on human
rights, or are further elaborated in less legally binding acts. Based on a study of constitutional norms
and scientific sources, the article draws conclusions about the significance of recognizing environ-
mental rights at the level of acts of supreme legal force in the BRICS countries.

Key words: human rights, citizen’s environmental rights, healthy environment, constitutional
bases, sustainable development.
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aKkpenfeHve OCHOBOMOaralLmnx 3Komno-

TMYECKMX MpaB rpaxgaH B KOHCTUTYLUU

rocygapctea CrnocobCTBYET MPU3HAHUIO
MX 3HAYMMOCTU Ha BHYTPUMONUTUYECKOM YPOBHE
BbICLLEr0 HOPMaTUBHO-MPABOBOIO PErynMpoBaHns u
JanbHenweMy pasBUTUIO B akTax MeHbLUEN opuan-
yeckon cwunbl. [lpouecc HOpMaTMBHO-MPABOBOIO
0POPMIIEHNS SKOSMOTMYECKMX NPaB B pasHbIX CTpa-
Hax <BNAEeTCA HEOOHOPOAHbIM, LONITOCPOYHBIM W
3aBUCSLLMM OT BHELUHE 1 BHYTPUMONMUTUYECKNX (Pak-
TOpoB. HecMmoTpsi Ha yHMKanbHOCTb OAHHOrO MNpo-
uecca ANs KaXOoW M3 CTpaH, MOXHO BbIAENMUTb U
npocneguTe OnpedeneHHble 3aKOHOMEPHOCTU Ha
YPOBHE MEXIoCy4apCTBEHHbIX 00beaNHEHWNI, CTaBs-
LWMX nepeq cobor cxogHble Lenu n 3agadn. B 3asu-
CMMOCTM OT 3aKOHOMEPHOCTEN, CXOACTBa M pasnu-
4Ynsi, NPUOPUTETOB, HanpaBfieHW PasBUTUS U N3Me-
HEHMI MPaBOBOrO MONIS COOTBETCTBYHOLLEN CTpaHbl,
OTPaXalLMXCs B HaLMOHambHbIX aKTax BbICLLEN
IOPUAMNYECKON CUMbl U HXECTOALMX aKTax, npocne-
XKMBAETCA BEPOSATHOCTb LOCTUXKEHMUS MOCTaBMEHHbIX
MEXrOCYy4apCTBEHHbIMM OObeaNHEHUAMU LEenen wu
3ajay 1 onpegensieTcst cnocobHoCTb K achdekTms-
HOMY B3aUMOZENCTBUIO.

MexrocygapctBeHHoe obbeauHeHnne BPUKC,
co3gaHHoe ABajuaThb NeT Has3aj B LEensiX peLleHus
BOMPOCOB 3KOHOMMYECKOIO pPas3BUTUSA, peanusauun
HaLMOHarnbHbIX UHTEPECOB, MAPTHEPCTBA Ha MeXay-
HapOOHOM YpPOBHE, [OOCTWXEHMS CTpaTernyeckmx
uenen, B AaHHbI MOMEHT BKMOYaET AeCATb OCHOB-
HbIX cTpaH-yvacTtHuu: Bpasunuio, Poccuio, NHauio,
Kutai (KHP), KOxnyto Adppuky (KOAP), Ervner, Upah,
OAD, NHpoHe3no n Acdmonuio. Kaxkgas m3 cTpaH
obnagaet cBOMMU OCOBEHHOCTAMM HOpPMaTUBHO-MNpPa-
BOBOIO perynMpoBaHus, obycrnoBneHHbIMU 0CObeH-
HOCTSIMM UCTOPMYECKOrO Pa3BUTUS U NPUHALTIEXHO-
CTU K COOTBETCTBYIOLLEN NPaBoOBOW cembe. [daHHoe
nccregoBaHWe CTaBUT LENblo ONpedenuTb 3akpe-
nreHne 3KOMOMMYECcKMX MNpaB rpaxgaH B CTpaHax
BPUKC Ha ypOBHE KOHCTUTYLIMOHHBLIX MOMOXEHUN,
OCHOBbIBasICb Ha CPaBHUTENBHO-NPABOBOM MOAXOAE,
NpMHUMas BO BHUMaHWE BIUSHUE MEXOyHapoa-
HO-MpPaBOBbIX aKTOB.

lMpu3HaHne un 3akpenneHve OCHOBOMoMararo-
LLIMX SKONOrMyecknx npae rpaxaaH B ctpaHax BPUKC
NPOMCXOQUNO, B 3HAYMTENbHOW CTEMNEHU, MoA BUs-
HMEM MPUHATBIX MEXAYHapOOHbLIX aKTOB «MSTKOro
npaBa», cpegm kotopbix CTOKronbMckas geknapawums
KoHdepeHumn OOH no npobrnemam okpykatoLlewn
yeroBeka cpegbl (1972 r.), Puo-pe->XaHenpckas
JeKknapauusi Mo OKpyXaroLen cpefe 1 yCTON4MBOMY
passutuio (1992 r.), MexgyHapogHbIN NakT Mo OKpy-
xawouwen cpege n passutuio 1995 r., koTopble ABns-
I0TCS CBOEOOpasHbIMU MeXOyHapoaHbIMK CTaHZap-
TaMU «3KOMOMMYECKNX KOHCTUTYLIMOHHbIX NpaB Yerno-
Beka». CornacHo MexayHapOoAHbIM HOpMaM Kaxgoe
COBpPEMEHHOE rocyapcTBO 0083aHO 3akpennaTb Ha

KOHCTUTYLIMOHHOM YPOBHE W rapaHTUpOBaTb OCHOB-
Hble aKonornyeckue npasa venoseka [5]. MexayHa-
POAHbLIM pekoMeHZauuMsiM nocrnegoBanu GonbLUMH-
ctBo cTpaH BPUKC, odopmuB B akTax BbiCLLEN HOPU-
OVYECKOW CUIbl UIN B HMKECTOSALLMX aKTax OCHOB-
Hble 3KOIOrMYecKoe MpaBa rpaxgaH, CBA3aHHble C
OXpaHOW U 3alUMTON OKpyXatoller cpedbl, paumo-
HanbHbIM yNpaBneHVeM MPUPOAHBLIMU pecypcamu B
Lensix JOCTUXKEHMS YCTOMYMBOTO pasBUTKS.

B Poccum npouecc opmmpoBaHusa U NpusHa-
HWUS1 OCHOBHbIX 3KOMOrMYECKNX npae, Cpeamn KoTopbIX
npaBo Ha BraronpUsITHYIO OKPY>KatoLLLY0 cpeay, Mony-
YeHune JOCTOBEPHOM MHdOPMaLIMK O €€ COCTOAHUN, a
Takke MpaBoO Ha Bo3MelleHue yuiepba, NpUYNHEH-
HOro 340POBLID UMM MMYLLECTBY 3KOMOrMYECKUMMU
NpaBOHAPYLUEHNSIMU, 3aHSAT HEeCKONbKO AecAtune-
TUI, Ha4YMHas oOPMIIATLCHA Ha YPOBHE MOMOXEHUI
KoHnctutyummn CCCP 1977 roga B Buae aKonorude-
CKOWM (PYHKLMM rocyaapcTBa M OKOHYaTENbHO 3aBep-
WMBWKCE C NpuHATMEM KoHcTuTyumm Poccuinckon
®depepaumm B 1993 rogy. Tak, noa BANSAHUEM BHYTPU-
roCyAapCTBEHHbIX MPOLIECCOB U  MEXOYyHapOLHbIX
pekomeHaauun B ctatbe 42 KoHcTutyuum Poccuid-
ckon Pefepauum NONyYUNN 3aKpenneHne OCHOBHbIE
B3aUMOCBSI3aHHbIE 3KOJOTMYECKME MpaBa 4YerioBeka
W TpaXgaHuHa, pacKpbiBalLLMECS B CUCTEME HUXKE-
CTOALLMX aKTOB pasfnn4HoOM topugmyeckon cunsi [3].

B Bpasunuu akonornyeckMe npaea rpaxgaH
HanpsaAMyl 3akpenneHbl B rmaese 6 KoHcTuTyuunm,
NOCBSILLEEHHOW OKpY>KatoLLler cpefe: cTatbs 225 ycra-
HaBMMBAET MPaBO KaXOoro Ha cOanaHCUpPOBaHHYH
OKpYXXalLlyo cpefy, NPUrogHyl AN UCMonb3oBa-
HWUS1 HAaceneHneM 1 JOCTOMHOro obpasa X1U3HW, OQHO-
BPEMEHHO Ha OpraHbl roCygapCTBEHHOW BRactu U
o6LecTBo Bo3naraeTcd 00s3aHHOCTb MO 3aluTe U
COXpaHeHM1Io 3aToW cpefbl BO Brnaro xueywmx n bygy-
LWMX MOKoneHwun. Takke B KOHCTUTYLUW MOMyYnunu
3aKpensneHne 1 OCHOBHbIE 003aHHOCTM rocygapcTea
B 00nacTt oxpaHbl OKpy>KaloLlen cpefbl, a Takke
0053aHHOCTM NLL, Ybs OEATENBHOCTb MOXET OKa3aTb
HeraTMBHOE BO3[ENCTBME Ha OKpyKatoLlyto cpeay. B
YacTHOCTW, NULA, KOTOPbIE OCYLLECTBMSAT J0ObIYY
nonesHbIX MCKoMaeMblX, 0083aHbl BOCCTaHaBNMBaTb
OKpY>XaloLLyo cpeqy, a NpaBoHapyLUMTeNV nogsepra-
HOTCS1 YTONOBHOW M aAMWHUCTPATMBHOW OTBETCTBEH-
HOCTW, KOTOpas He MUCKMYaeT nx obsa3aHHOCTH BO3-
MEeCTUTb NPUYNHEHHBIN Bpe, (Naparpadsbl 2 1 3 cTa-
Toy 225). OanHoe nonoxeHune KoHctuTyuumn Bpasu-
nMn dakTuyeckn nogpasymeBaeT npaBo TpebosaTb
BO3MELLEHNS Bpeaa, NPUYUHEHHOTO 3KONOMMYECKUM
npaBoHapyLwweHnem. KoHcTutyumsa Bpasnnmm oba3bi-
BaeT pasMellatb B NyOGNMYHOM [OCTyne npensapu-
TEeNbHO MPOBEAEHHOE MWCCrefoBaHUE BO3AENCTBUS
Ha OKpYXaloLylo Cpeay XO3AWCTBEHHOW AeATerbHO-
CTU1, KOTOpas MOXET MOBMEYb 3HAYNTENBHOE YXYALle-
HWe ee COCTOSIHWSA, U Hafdensasa rocyaapcTBo NpaBoMm
TpeboBaTb NPOBEAEHNSI TAKOTO UccreoBaHus (napa-
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rpac 1 ctatbu 225). 3 gaHHOro NONOXeHUs akTu-
4yeckn criegyeT MpaBO Ha [OCTyN K uMHdopmaumm o
HeraTMBHOM BIMSIHMM Ha OKPYXaloLlyo cpegy Hame-
YaeMon XO3SIMCTBEHHOW [esATeNnbHOCTU, KoTopas
MOXET MPUBECTU K HebnaronpuaTHbIM 3Komormye-
CKUM MOCMEeACTBUSIM.

B KoHctutyuumn HOxHo-AdpukaHckorn Pecny-
onukm (KOAP), ocHOBaHHON Ha HOpMax MeXayHapoa-
HOro npaBa, cTaTbsl 24 MNOCBSLLEHA OKpyXKatoLlen
cpege. Tak, cornacHo JaHHOW cTaTbe KaXKabli Yeno-
BEK MMEET MpaBO Ha OKpYXalollyl cpeny, koTopas
He HaHOCUT Bpeaa ero 30opoBb0 UK Bnarononyyuio;
Ha OXpaHy OKpy>KatoLLen cpedbl Ha braro HbIHELIHEro
1 ByayLLMX MOKOMNEHMIN NOCPEACTBOM pasyMHbIX 3aKO-
HoOaTernbHbIX U OPYrMX Mep, KOTopble npeaoTBpa-
LWalT ee 3arps3HeHne u gerpagaumio, obecneyu-
BalOT COXpaHEHne, CMOCOOCTBYOT YCTOMYMBOMY pas-
BUTUIO W UCMOMb30BaHUIO MPUPOOHBIX PEeCcypcoB,
COOEencTBysl OMpaBAaHHOMY 3KOHOMWYECKOMY U
coumanbHOMY pasBUTUIO.

HecmoTpsi Ha NpuM3HaHKWE JKOMNOrM4Yecknx npas
cyabl FOAP npegnountatoT NpMMEHATb Npu paspeLue-
HWUW Oen pasnu4yHble 3aKkoHodaTeNbHbIEe akTbl U CaMo-
CTOATENBbHO UX MHTEPNpPETMPOBaTb, B HEOOXOOUMbIX
crnyyasax nogkpennss Mx KOHCTUTYLMOHHBIMW MOMo-
XeHunamu. B pewenun 2019 roga no ogHOMY 13 Hau-
bonee wm3BecTHbIXx Jden nonedntenen doHaa
GroundWork Trust npoTMB MWHMUCTPa OKpyXKatoLen
cpefnbl, 3aaBuTenn 4O6UBaNUCb NPU3HaHUA HapyLue-
HUSI MpaBa >XUTENew Ha 300POBYH OKPYXKaloLLyio
cpeny B OOHOM 13 Hanbonee 3arpsi3HEHHbIX FOPOAOB
KOxxHOM Adbpurkn B KOTOPOM pacrnonaratTcs ABeHaa-
LaTb YrofbHbIX 3MEKTPOCTAHLUMIA U MHOTOYUCTIEHHbIE
npegnpuaTust No godbive yrms v ero nepepabotke. B
pesynbrate cyd Npu3Han HenpaBOMEpPHbIM MoBede-
HWe NpeacTaBuUTENs OpraHa BMacTu U HapyLUeHHbIM
npaBoO XWUTEMNen, MNPOXMBAKLWINX B 3arpsi3HEHHOW
MECTHOCTM, Ha BraronpusiTHYIO OKpY>KatoLLyo cpeay.

B KoHctutyuumn Ermnta 2014 roga npoBo3rna-
LIEHO MPaBO KaXKOoro YerioBeka Ha XWM3Hb B 300pO-
BOM WM cbanaHCMpOBaHHOW OKpYyXXalLlen cpeae,
3alMTa KOTOPOW Npu3HaHa HauMoHanbHOW 0b6si3aH-
HOCTbIO, @ 3a roCydapCTBOM 3akpenneHa obs3aH-
HOCTb MpeanpuHMMaTb Heobxodumble Mepbl MO
3awmTe M NpedoTBpaLLEHU0 Bpeda OKpYyKatoLlen
cpene; obecrneyeHno pauuoHarnbHOro UCMorb30Ba-
HWSI NPUPOAHBIX PECYPCOB B LIENSAX YCTOMYMBOTO pas-
BUTUSA U rapaHTum npas ByayLmx NOKONEeHWn (cTaTbs
46 KoHctutyumn ErvnTa). CornacHo ctatbe 44 n 45
KoHcTuTyummn Ervnta kaxabii BpaBe Mofb30BaTbCs
pekon Hun, mopsamu, nnsbkamu, o3epamu, BOAHbIMA
nyTsIMW, MWHEpanbHbIMW BO4AMU W MPUPOAHBLIMU
pesepBamu, cobnogasa 3anpeT Ha nocsAraTenbCTBO,
3arpsi3HeHMe W MPOTMBOMPABHOE MCMOMb30BaHWe
NPUPOAHBLIX PECYPCOB U BbINOMHAS 0053aHHOCTb NO
oxpaHe okpyxawweln cpegbl. O6a3aHHOCTL MO
OXpaHe U 3almTe NPUMPOAHbLIX PECYPCOB BO3MOXEHA
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Ha rocygapcTtBo, KOTopoe 00s3aHOo 3awmartb peky
Hwvn, ee MuHepanbHble BOAbIl, @ TAKKe 3EMEHbIE 30HbI
ropoAcKoM MECTHOCTW, PacTEHUs, CKOT, pblOOMoB-
CTBO, BUAbl, HAXOASALWMECS NOL Yrpo30M UCHE3HOBe-
HUS.

HecmoTpsi Ha BKMOYEHWE B KOHCTUTYLMIO
OBLUMPHBIX HOPM 06 3KOMOrM4Yeckux npaesax Hacene-
HWUSI, PACCMOTPEHME 3KOJOTMYECKMX CMOPOB ervnet-
CKUMW CyAaMu C OMOPON Ha JaHHbIE HOPMbI SIBASIETCS
peakum sierieHneM. OgHUM M3 Takux criydyaeB Obino
npuaHaHue B 2018 rogy govepHen KomnaHum TutaH
LemMeHT Ermner BMHOBHOWM B 3arps3HEeHuM OKpyXKato-
LLen cpeabl, HapyLIEHUN NpaB XUTENen 1 3akoHo4a-
TenbcTBa 06 OXpaHe OKpYatloLLen cpeabl B pe3yrb-
TaTe HeratMBHOMO BO3OEWCTBUA Ha aTMOCHEPHbIN
BO34yX, BbI3BaHHOro fobbiyer yrnms B Henocpen-
CTBEHHOWM OnNM3oCcTM K >kunbiM parnioHam. [lobena
nmena 6onblioe 3HadYeHne Ans xuTtenen Ermnta, He
pacnonaramLmnx [0CTaTOYHbIMM cpencreamm
3aLLUMTbI CBOUX NPaB B YCITOBUSX OrPaHNYEHHbIX BO3-
MOXHOCTEWN BbIPAXEHUS OOLLECTBEHHOITO MHEHUSA ”
NPOSIBMEHNS rPaXK4aHCKUX UHULMATUB.

KoHctutyuma UHgoHesnn 1945 roga ¢ yvyetom
BHeceHHbIX B 2002 roay U3MeHeHUIn SBRseTcs rapaH-
TOM OCHOBHbIX 3KOITOMMYECKNX Npas: NpaBo Ha bnaro-
NPUATHYIO U 300POBYI0 OKpYXalLlyr cpegy npu-
3HaHO HEOTBLEMIIEMOM YacTbio MpaB YernoBeka BMe-
CTe C MPaBOM KaXAOro MMeTb MECTO XUTENbCTBA U
XWTb B h13MYECKOM 1 yXOBHOM Brnaronony4ymm (cta-
Tbs 28H). [ocyaapCcTBO KOHTPONMMPYET 3eMII0, BOAbI
M NPUPOAOHbIE PECYPChbl B LENsiX X UCMOMb30BaHMWs
AN NpoLBEeTaHns MHOOHe3uckoro Hapogda (cT. 33(3).
B ToXe Bpemsi Mpyv pacCMOTPEHUWN 3IKOIOTMYECKMX
CMOpOB, CyAdbl MPeanoYnNTaloT CCbINaTbCsA HE Ha KOH-
CTUTYLMOHHbIE HOPMbI U MPU3HAHWE HapPYLUEHWI 3KO-
rfiorMyecknx Mpae rpaxgaH, a ycTaHaBnvBaTb Hesa-
KOHHOCTb [OEeWCTBUM OTBETYMKOB MO uckam. Cama
cyaebHas npouedypa nogpasyMeBaeT foKasaTerb-
CTBO HE3aKOHHOCTU AEWCTBUA agMUHUCTPaLUN UMK
MHOro nuua 6e3 0693aHHOCTM AoKa3aTh NPUYMHEHME
Bpeda oKpyatollen cpege, Takum obpasoM, UCKMHo-
Yyasi BO3MOXHOCTb MONydeHus KomneHcauumn. Tak, B
aene 2560 K/PDT/2023 nHaoHesunckun cyn B dxa-
KapTe He Mpu3Hamn MpaBO Ha YWCTYH OKPYXKatoLLyto
cpeny Kak oTHocsLeecs K npaBam yenoBeka. Bwme-
CTO 3TOro CyA Hallern OTBETYMKA BMHOBHBIM B HEUC-
NnorHeHnn 3akoHa 1 obsizan rocygapcTBo paspabo-
TaTb NMaH Mo CHKEHWIO 3arpsi3HEHUS BO3ayXa.

B KoHcTuTyumm 3domonmm 3akpenseHbl 3Koso-
rmyeckne npaea, K KOTOPbIM OTHECEHO MpPaBO Kax-
OOro rpaxgaHvHa Ha YUCTYHO U 300POBYH OKPYXKato-
wyto cpeny (ctatbsa 44). Takke 3akpensieHo MnpaBo
OEHEXHOW 1 MHOW KOMMEeHcauuu, BKYas rocygap-
CTBEHHYIO MOAOEPXKKY nepeceneHns B criydae HaHe-
ceHus ywepba B pesynbrate peanusauumn rocygap-
CTBEHHbIX MPOrpamMM UInu BbIHYXOEHHOTO nepecene-
HUSA C TEeKyLLero Mecta XxutenbctBa. A B cTaTbe 29
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KoHcTuTyuMn Odpmonum  3akpenneH CcBOOOOHbLIN
OOCTyn K MHOpMaLmMmM, OTHOCALLENCS K 0bLLeCcTBEH-
HbIM MHTEpecaMm, NoA KOTOPOW MOXHO MOHUMAaTb, B
TOM 4ucrne JOCTYN K 3KONOrMyeckon uHdopmauum.
[ocynapcTBO BbICTYNAET B Ka4eCTBE rapaHTa AaHHbIX
npaB, OCYLLECTBISIET BrageHve OT MMEHM Hapoga
3emnen n gpyruMu NnpupogHeiMU pecypcamun u pac-
nopsbkeHve nMmu B Lensax obuwero 6rnara n passutus
(ctatbs 89). B cratbe 92 KoHctutyuumn Idomonum
YCT@HOBIEHb! Lienn MONUTUKN B 00BNacTy OXpaHbl 1
3alMTbl OKpyXatLlen cpedbl N0 pa3paboTke u BHe-
OPEHUI0 NMporpaMm 1 NpoekToB 6e3 ypoHa n paspy-
LIEHNsT OKpyXXawLlen cpebl, CONPOBOXAAKLLUXCH
NPUHATMEM Mep B Liensix obecneyeHnst BO3MOXHOCTH
BCEX MPaXKdaH XWTb B YNCTOW U BnaronpusTHOW Ans
300pOBbs OKpyXKarLen cpede. BaxHbiv saBnseTtcs
npsiMoe 3akpenrneHne B KOHCTUTYyuun Jdmonun
npaBa Ha MOMHOTY MHAOPMAaLMM U BbIpaXKeHNEe CBO-
€ro MHeHMs1 No NoBoAY NITAaHNPOBaHUA U BHEOPEHMS
MONMMTUKM MO OXpaHe OKpYXKaloLlen cpeabl U Npoek-
TOB, KOTOPbIE OKa3bIBaKT Ha HEE HEMOCPEACTBEHHOE
BMusiHME. B Toxe Bpems uccregoBatenn oTMevaroT
PUTOPUYECKNIA XapaKTep OaHHbIX NpaB, KOTOpbIe He
MoMoratT HaceneHuto, cTpagarLemy OT 3arpsi3He-
HUsi aTMOCEepHOro Bo3ayxa 1 bonesHen, 3aWwmnTnTb
CBOV NpaBa 1 BbIHY>XOAKT OCTaBNATb MECTO XUTENb-
ctBa. locyaapcTBo He cnocobHO obecnevnTb 3aWwnTy
9KOIOMMYECKNX NpaB BBUOY OTCYTCTBMS 4eroBeye-
CKMX PECYPCOB M 3KOMOrMYECKOM KOppynuuu, npuo-
puTeTa 9KOHOMMYECKOrO pOCTa, HeOoCTaTO4YHOro
YPOBHSI OCBEOOMITEHHOCTUN FOCYAapCTBEHHbIX CryXa-
wux [6].

KoHcTutyums Mcnamckon Pecnybnuku MipaH He
3aKpennsaeT HenoCcpeaCTBEHHO 3KONOrMYecKme npasa
rpaxkgaH, HO AeknapupyeT OOLIEeCTBEHHbIV JONT NO
COXPaHEHMIO OKPY>KatoLLEN cpeabl B LieMsiX Co3aaHuns
KOMMOPTHbIX YCITOBMIA >XU3HM [ONS HACTOSALEro u
OyayLuero NOKOMEHUN, a Takke 3anpeLleHne nodon
3KOHOMUYECKOW 1 MHOWM OEeATENbHOCTM, KOTopas npu-
BOOUT K 3arpsi3HEHMI0 OKpYXKatoLen cpedbl U HaHo-
CUT el HeBocnonHMMbIN ywepb (ctatbs 50). AHano-
rmyHo B KoHctutyumm O6beguHeHHbIX Apabckmx
Omupartos (OAD) oTCyTCTBYIOT NOMoXeHUs 06 3Komo-
MMYecKnx MpaBax rpaxgaH, HO 3aKpensieHo npaeo
CODCTBEHHOCTM amupaTa Ha MNpUpOAHblE PECypChl,
KOTOpble HaxogdATcst Ha ero Tepputopun. OBLecTBo
BbICTYNaeT 3a OXpaHy M pasyMHOE WUCMOrb30BaHue
TaKMX MPUPOAHBIX PecypcoB (cTtatbs 23), Mpu TOM,
YTO YCTOMNYMBOE Pa3BUTUE HE NPU3HAETCH B KAYeCTBe
HEenocCpeaCTBEHHOIO KOMMOHEHTa MpaB 4ernoBeka.
Wcecneposatenn OAD npu3HaOT He4OCTaTOYHOCTb
Ny6nMYHOro y4acTus HaceneHus B onpeaeneHnm aKo-
NOrMYEeCKON NOMUTUKM 1N NPUBIIEYEHNUN K OTBETCTBEH-
HocTu HapywwmnTenen. OAD HeobxoauMbI MpoLeaypbl,
KOTopble Obl CMOIMN NPegyCcMOTPETL y4acTme obLue-
CTBEHHOCTW, MPO3PadYHOCTb U OTBETCTBEHHOCTb MpU
MPUHATMM  3KOMOTMYECKU-3HAYUMBIX  PELUEHUA, B

YaCTHOCTU, BO3MOXHOCTb OTAEMNbHbIX JINL, MW Tpynn
obpalatbcsa 3a cyaebHow 3awmuTor Mo aHanoruu ¢
OPYrVMU IOPUCOMKLUSAMU, B KOTOPbIX paccMaTtpuBa-
HOTCS1 SKOMOrMYeckne Crnopbl, a Takke BO3MNOXUTb Ha
KOMMaHuM 06513aHHOCTU B 0BnacTu 3KOOrMYeCcKoro
KOMMMaeHC C Lenbi MHTEHCUUUUPOBaTb MHBECTU-
LK B 3eMeHble U HU3KOYrMepoaHble TexHonorum [7].

OCOBEeHHOCTM perynMpoBaHnst 3KOMOrMYECKMX
npas B NHOMM CBS3aHbl C OTHECEHMEM CTpaHbl K
PENUIMO3HOM MPaBOBON CEMbE MPU HanuMyMu CXopg-
CTBa C aHIMOCaKCOHCKOW NpaBoBow ceMben. OCHOB-
HoW 3akoH MHann — KOHCTUTYumS, He BKoYaeT op-
MYIMPOBKY «0bnaronpusaTHas OKpyxatollas cpegay.
Tem He MeHee, B cygebHbIX akTax nNpaBo Ha Mmones-
Hylo (LEenocTHyto) cpeny Obino ynomsiHyTO npu pas-
peLueHnn Beicwnm cygom NHgum cyaebHoro cnopa o
He3akoHHoOWM Oobblve n3BecTHsika B 1983 rogy. Bbic-
wwun cya NHgun, asnaowmnca aHanorom KoHcTuty-
umoHHoro Cyna B Poccun, B gene Dehradun V State
of Uttar Pradesh npuaHan HenpaBomepHoOW oeaTerb-
HOCTb KOMMaHuM u 0043an 3akpbiTb OTAEMbHbIE
N3BECTHSIKOBbIE Kapbepbl, pa3paboTka KOTOpbIX Npu-
BOAMIA K yXyOLWEHNIO NI0A0PoANst MOYBbI, 9KOMOr-
Yeckon 0OCTaHOBKM, a TakkKe HeraTMBHO BNMsina Ha
300poBbe fogen B UHOMKCKOM panoHe KeHpapa.
HecmoTpsi Ha OTCYTCTBME MPSIMOTO 3aKpenneHus B
KoHcTtuTyumm MHoum npaea Ha 6naronpusTHYH OKpy-
XKaloLLyto cpegy M MHbIX OCHOBHBIX 3KOMOrMYEeCKMX
npaB rpaxgaH, CyAbl ONMPAKTCS Ha JKOMorMyeckme
npaea Kak BbiTekatowme n3 cratbn 21 KoHCTUTyuun
WHaum npm permnaMmeHTaumm 3Konormyecknx npaBooT-
HoweHn. B kadecTtBe 0GOCHOBaHMA cygbl onupa-
H0TCS1 HA POPMYIIMPOBKY YKa3aHHOW CTaTbW O HEBO3-
MOXHOCTM NULWNTb YenoBeKka XM3HW K cBoboapl
MHaye Kak B MOPSAKe, YCTAHOBIIEHHOM 3aKOHOM.
OcHoBOWM Ansi pas3peLleHnst 3KONOTMYECKNX CMOpOoB
MOXHO Takxe npusHatb ctatbn 48A n 51A KoHctuty-
uun Mnamm ob obs13aHHOCTAX rocygapcTBa U rpax-
AaH Mo 3alUMTe W YMyYLEHUIO COCTOSIHUS OKPYKato-
LLien cpefbl, OXpaHe fieca 1 XXMBOTHOrO Mupa [4].

B opyrom gene Subhash Kumar vs the State of
Bihar npu paccmoTpeHun cnopa mexay 3asiBUuTenem
1 KOMMaHunen, 4o6bIBatoLLEeNn NonesHble NCKonaemMble
N B pesynbraTte 3arpsi3HANLEN MOYBY U MUTLEBYHO
Boay, Beicwumn cyg NHamm npuaHan npaso rpakpaH
Nonb30BaTbCsl HE3arpsA3HEHHbIM BO34yXOM U BOOOWN,
KaK SBNSAILMXCA YacTbio NMpaBa Ha >u3Hb. B Toxe
Bpemsl npu paccMmoTpenun cnopa Virender Gaur V
State of Haryana cyg otmeTtun, uTo 3gopoBas (rurmne-
HUYHas!) OKpyXawllasi cpefja SBMASETCS 4YacTbio
npaBa Ha 300POBbE M YernoBeYeckoe JOCTOMHCTBO, a
B pgerne Ratlam Municipality V Shri Vardhichand
BepxoBHbIN cyq VIHOuW npuLlen K BbIBOAY, YTO 3KOSO-
rMMYeckn uYucTasi oKpyxawlas cpega sBrsieTcs
HEOTBbEMIIEMON YacTblO MpaBa Ha XW3Hb U JNINYHYHO
cBobogy B COOTBETCTBMM CO cTatben 21 KoHcTuTy-
unun ngnn.
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KoHcTuTyumss KuTamckon HapogHon pecny-
onukn (KHP) Tak ke He CoaepXuT NpsSAMOro 3akpe-
NreHns 3KONOrMYEeCKMX Npas 1 NogpasymMeBaeT B3au-
MOCBSI3b OKpY>KaloLLler cpefbl ¢ npaBaMu 1 ob6a3aH-
HOCTAMU rpaxkgaH. Pag HOpM KOHCTUTYUuKM npeayc-
MaTpmBaeTr 00A3aHHOCTM rocygapcTBa MNpUHMMATb
Mepbl MO OXpaHe W O340POBMEHUIO OKPYXakoLLeWn
cpendbl, Npeaynpexaarb U KOHTPONUpoBaTb 3arpss-
HeHWe; NoowpsATb paboTbl MO fecoHacaXOeHuto u
03erneHeHn, oxpaHaTb neca (ctatbsa 26 KoHcTuTy-
uum KHP), cOOTBETCTBEHHO, rOCYAapCTBO BbICTYNaET
rapaHToOM MpaBa rpaxgaH Ha OrnaronpusiTHyt0 OKpy-
XaloLLyto cpeqy.

Cpeon noa3akoHHbIX HOPMAaTWMBHBIX aKTOB B
mMapTe 2026 roga B KHP Gbin npuHAT SKonornyeckui
KOAeKC, cobpaBLUMN BOEAMHO BCE MPUPOAOOXPaHM-
TenbHblIE HOPMbI, BKIOYAsa 3KONOrMyeckoe ynpasne-
HWe, npenoTBpalleHMe U KOHTPOSb 3arpa3HeHUn,
OXpaHy 3KOCUCTEM WU NPUPOOHbLIX PECYPCOB, HU3KOY-
rmepoaHoe pasBuTUe, HPUONYECcKyl0 OTBETCTBEH-
HOCTb.

B kogekc BOLUMM MOMOXEHMSA O 3aLUTe 3KOMo-
MMYecKnxX MpaB rpaxgaH M MOCTPOEHUU IKoMormye-
CKOW LUMBUNMN3ALMN B COOTBETCTBUM C KOHLEMNUUEN,
akTMBHO pasBuBatolerica ¢ 1990-x rogoB. KoHuen-
uMsa  akorormdeckon umBunmsaumm Kutas Obina
co3gaHa B KayecTBe OTBETHOW Mepbl Ha 000OPEHHY0
OOH KoHuenuuMio ycTonunmBoro pasBuTUS B LENAX
ajanTaumm  MeXOyHapooHbIX uMAen nepexoga K
YCTOMYMBOMY PasBUTUIO C YYETOM HaLMOHAbHbIX
ocobeHHocTen Kutas [1].

B wutore, koHcTuTyuumu bBpasunun, Poccun,
FOxxHO-AdppurkaHckon Pecnybnukn (KOAP), ErunTa,
MHooHe3un un Bdmonum cogepxaTt cxogHoe no
CMbICIY U COAEep)XaHWUI OCHOBHOE MNpaBoO YeroBeka
Ha OnaronpuaTHyl (340POBYHD, YMCTYH) OKpyXato-
wyto cpedy. lNMpaBo Ha [OCTyn K 3KOMOrM4YeCcKown
MHdOpPMaLUKN 3aKpensieHo B KOHCTUTYLMAX Poccum n
Ocbronuu, Toraa kak NpaBo Ha KOMMEHCALUIO B CBSA3M
C HebnaronpuATHbLIM U3MEHEHNEM COCTOSHUSI OKpY-
XatoLen cpefbl — B KOHCTUTYLMAX Poccun, Sdmonum
n Bbpasunuu. KoHctutyuum Upana, OAS, VHaum n
Kutasa (KHP) He 3akpennsatoT HEMOCPEeACTBEHHO 3KO-
nornyeckue npaea rpaxgaH, HO nogpasymeBatoT Ux
BKITHOYEHME Yepes 00Lmne hopMynmMpoBKK O Npaee Ha
XW3Hb, 00S3aHHOCTW rocygapcTBa MO OXpaHe U
NCMOMb30BaHNI0 NPUPOOHbBIX PECYPCOB AN BCEOO-
wero 6nara, oba3aHHOCTV rpaxgaH no 6epexHomy
OTHOLLIEHUIO K MPUPOAE M NPUPOAHbBIM pecypcam.

BkntoyeHne B KoHCcTUTyuum cTtpaH BPUKC
OCHOBHbIX 3KOMOrMYeCKkUx npaB SABMSETCA MNpu3Ha-
HMEM OaHHbIX NpaB YacTbio PyHAAMEHTanNbHbIX MpaB
yernoBeka, OTpaXKawLlUMM CBA3b MeXOy HauuoHasnb-
HbIM 3aKOHOLATENLCTBOM U MEXAYyHapOAHbIMU HOP-
Mamu npaga. [Npu3HaHne aKonornyeckux npae onpe-
aensieT 00513aHHOCTb rocygapcTBa  OCYLUECTBNSATh
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NMOCTPOEHNE BHYTPEHHEN SKONMOIMYECKOM NOMUTUKM B
COOTBETCTBUN C MPUHATLIMKU Ha cebsa obssaTernb-
cTBaMW, B ClNy4ae HeHaanexallero WCronHeHus
KOTOPbIX YXYALLEHNE COCTOSHUA OKpY>KatoLLen cpeabl
OydeT Npu3HaBaTbCHA HapyLlUeHWEeM MnpaB 4YeroBeka.
OTpa)KeHHbIe B KOHCTUTYUMUAX 3KOJN10rm4eckmne npasa
rpaxgaH OyanyT ©e3ycrnoBHO CTUMYNMpOBaTb rOCY-
AapctBa Ha pa3paboTKy COBPEMEHHOW MOMUTUKM U
3aKoHo4aTeNbLCTBA, MO3BOMSILINX COXPaHATb OKpY-
Xawuytlo cpegy M brnaronpusiTHoble YcCnoBust Ans
XN3HW HacerneHus.

Cnucok nutepartypbl:

[11 Anucumor A.MN. Bonkos W.K. KoHuenuwus
akonornyeckon umsunusaumm Kntasa: npencraensieT
N OHa UHTepeC Ans poccuiickoro npaea? // dunoco-
dus. Coumonorus. MNMpaeo. 2023 1. Ne 3. C. 540-549.

[2] Benokpbinosa E.A., KonorepmaHckasa E.M.
OcobeHHOCTM peanuaauun npae rpaxxaaH Ha bnaro-
NPUATHYIO OKpy>KaroLyto cpeay B Poccuiickon depe-
pauun n Nugum // XKypHan 3apybexHoro 3akoHoga-
TEenbCTBa U CpaBHUTENBHOrO NpaBoBefeHns. 2016 .
Ne 1. C. 122-128.

[3] lManaHoB A.C. KOHCTUTYLUMOHHbIE OCHOBBI
obecnevyeHnss npaB rpaxgaH Ha 6naronpusiTHyro
OKpyXXaloLyto cpefy u obecrnevyeHne 3KoNnornYecKom
6esonacHocTu // BectHuk BIABT. 2014 r. Ne 36. C.
62-68.

[4] KoHcTuTyuus Hgmm, 2024 // [ONeKTPOHHbIN
pecypc]. URL: https://lwww.legislative.gov.in/
documents/constitution-of-india/constitution-of-india-
AjN2EjMtQWa?pageTitle=Constitution-of-India (Jata
ob6patueHns: 10.04.2026).

[5] JlunuaHckas M.A., XuxHsak B.C. MexayHa-
pOAHble CTaHAAPTbl KOHCTUTYLMOHHBLIX 3Konormye-
CKMX MpaB YyenoBeka 1 ux peanusauunsa B Poccumckon
Pepepaumun 1 B Kutanckorn HapogHon pecnybnuke //
BectHunk Hwxeropoackon akagemun MB[ Poccuwn.
2018 . Ne 3 (43). C. 80-84.

[6] Desalegn Amsalu Environmental rights in
Ethiopia: Shifting from theory to practical realization //
Journal of Sustainable Development Law and Policy
(The) 9(2):48.

[71 Maya Khater, Yassine Chami, Mohamad
Albakjaji Legal Environmental Protection and
Sustainable Development in the United Arab Emirates
// Journal of Human Rights, Culture and Legal System
No. 2, July- October 2025, pp.378-411.

References:

[1] Anisimov A.P. Volkov |.K. The concept of the
ecological civilization of China: is it of interest to Rus-
sian law ?//Philosophy. Sociology. Right. 2023 No. 3.
S. 540-549.

[2] E.A. Belokrylova, E.M. Kologermanskaya.
Features of the realization of citizens’ rights to a

21



« OPUINYECRHUE HAYRHU

favorable environment in the Russian Federation and
India//Journal of Foreign Legislation and Compara-
tive Law. 2016 No. 1. S. 122-128.

[3] Galanov A.S. Constitutional foundations of
ensuring the rights of citizens to a favorable environ-
ment and ensuring environmental safety//VGAVT
Bulletin. 2014 No. 36. S. 62-68.

[4] Constitution of India, 2024//[ Electronic
Resource]. URL: https://www.legislative.gov.in/docu-
ments/constitution-of-india/constitution-of-in-
dia-AjN2EjMtQWa?pageTitle=Constitution-of-India
(Oarta obpalieHus: 10.04.2026).

[5] Lipchanskaya M.A., Khizhnyak V.S. Interna-

tional standards of constitutional environmental

human rights and their implementation in the Russian
Federation and in the People’s Republic of China//
Bulletin of the Nizhny Novgorod Academy of the Min-
istry of Internal Affairs of Russia. 2018 No. 3 (43). S.
80-84.

[6] Desalegn Amsalu Environmental rights in
Ethiopia: Shifting from theory to practical realization //
Journal of Sustainable Development Law and Policy
(The) 9(2):48.

[71 Maya Khater, Yassine Chami, Mohamad
Albakjaji Legal Environmental Protection and Sus-
tainable Development in the United Arab Emirates //
Journal of Human Rights, Culture and Legal System
No. 2, July- October 2025, pp.378-411.

—=

IOPKOMIMAHMU

www.law-books.ru

KOpnanyeckoe n3garenscTeo

«lOPKOMMNAHW»

Y‘IeﬁHbIX N METONMYECKUX

V3paune yueOHUKOB,

noco6uii, MoHorpadmii,
Hay4YHBIX CTaTell.

ITpodeccuonanbHo.

B makcuManbHO
KOpPOTKHME CPOKMU.

Pasmeraem
B PMHII, E-Library.

7

OBPA30BAHUE U TNMPABO Ne 5 - 2026

22



