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NMPOABNEHUE KOHUENMUUWNA HEOBPATUMOI'O COCTOAHUA
B COEPE PACIMNOPAXEHUA UCKINIOYUTEJNIbHbIMU NMPABAMU

AHHOTauuA. B cmambe uccrniedyemcsi KOHUenyusi Heobpamumoao CoOCMOosIHUSI 8 cghepe pac-
MOPSHKEHUST UCKITIHYUMErbHbIMU rpasamMu Ha 06beKkmbl UHMernekmyanbHoU cobcmeeHHocmu. AK-
myarnbHoCMb meMbi 00ycrioerieHa meM, 4Ymo 8 ycrio8usix yugposol mpaHcghopmayuu U yCrioxXHe-
Hus epaxdaHcKo20 obopoma cocmosiHue HeobpamumMocmu 8bicmynaem He UCK/IHYEHUEM, a 3aKo-
HOMEPHbIM pe3yribmamomM UBMEeHEHUS rpasosbix cocmosiHull. [Mpednazaemcsi asmopckoe ornpede-
JleHue HeobpamuMoz20 COCMOSIHUS, MPU KOMOPOM 80CCMaHOBIEHUE MEPBOHAYasIbHO20 MOSIOKEHUSI
HEeBO3MOXHO 6e3 HapyweHuUs npae mpembux ful, npuHyuna rnpasosou onpedeneHHocmu. B cma-
mbe aHanu3upyromcs criydau nposierieHus Heobpamumocmu 8 cghepe UHmersniekmyasnbHoU cob-
CMBEeHHOCMU, 8K/Ir04Yasi Omyyx0eHuUe UCKTIYUMesibHbIX rpas, nepexod obbekma uHmersnekmyarib-
Hol cobcmeeHHocmu 8 obujecmeeHHoe 00CMOsIHUE, a Mmakxe 0CobeHHOCMU QYHKUUOHUPO8aHUS
yugposbix mexHonoaul 8 pamkax daHHol kKoHuenuyuu. Ocoboe sHuMaHue ydernsemcsi cpopmMupo-
8aHHbLIM KpumepusiM Heobpamumocmu, cpedu KOmopbIX 6bIOesISoMCs. USMEHEHUE pagoeozo
cmamyma cybbekmos, 3arpem 00HOCMOPOHHE20 omka3sa om 0oz2o8opa, O0KyMeHmarbHas Qukca-
yusi u aIKoHomu4eckasi uHmezpayusi. OmoenbHoe 8HUMaHuUe ydersiemcsi COCMOsIHU K8a3u-Heobpa-
mumocmu, fpu KOmMopoM 80CCMaHOB/EeHUE pas 803MOXHO, HO (hakmu4YecKu ympaqusaem CMbICH1.
B 3aknoveHuu Oenaemcsi 8b1800 0 MOM, 4moO Heobpamumocmbe criocobecmeyem Mo8bIWEHUO
ycmouqueocmu u npedckaszyemocmu epaxdaHcko20 obopoma.

KnioueBble cnoBa: uHmersiekmyasnbHass cobCmMe8eHHOCMb, UCKIKYUMeEbHOe Mpaso, He-
obpamumoe cocmosiHue, Keasu-Heobpamumocma, yugposusayus, epaxdaHcKul 06opom, omyyx-
OeHue UCKITYUmerbHbIX rpas, rnpasosas onpedeseHHOCMkb.
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ITPABO MHTEJJIEKTYAJIBHON COBCTBEHHOCTH

MANIFESTATION OF THE CONCEPT OF AN IRREVERSIBLE STATE
IN THE SPHERE OF DISPOSAL OF EXCLUSIVE RIGHTS

Annotation. This article examines the concept of irreversibility in the context of the exercise of
exclusive rights to intellectual property. The relevance of the topic stems from the fact that, in the
context of digital transformation and the increasing complexity of civil transactions, the state of irre-
versibility is not an exception but a natural consequence of changes in legal statuses. The author
proposes a definition of an irreversible state, under which restoration of the original situation is im-
possible without violating the rights of third parties or the principle of legal certainty. The article ana-
lyzes instances of irreversibility in the field of intellectual property, including the alienation of exclu-
sive rights, the transition of an intellectual property object into the public domain, as well as the
specific features of digital technologies within this concept. Particular attention is paid to established
criteria of irreversibility, among which the following stand out: changes in the legal status of parties,
the prohibition of unilateral termination of a contract, documentary recording, and economic integra-
tion. Special attention is given to the state of quasi-irreversibility, in which the restoration of rights is
possible but effectively loses its meaning. In conclusion, it is argued that irreversibility contributes to

OBPEMEHHOE pa3BUTUE  TPAKAAHCKNX
NPaBOOTHOLLEHMI XapaKTepuayeTcs ycu-
fieHnemM [OUHaMVKU MpaBOBOW TpaHC-

dopmaumm, 00yCnoBneHHON POCTOM 3Ha4YEHUsI HEMa-

TepuarnbHbIX aKTUBOB CyOBLEKTOB rpaXkd4aHCKuMxX npa-

BOOTHOLLEHUNA.

Mog HeobpaTMMbIM COCTOSIHMEM B NMpaBe npea-
naraetcd NOHMMaTb Takoe puandeckoe CoCToaHME,
npu KOTOPOM BOCCTaHOBMEHWNE UCXOAHOIO NPaBoBOro
NONOXeHNs1 HEBO3MOXHO 6e3 HapyLLueHus npae Tpe-
TbUX §WL, MNpUHUMMIA MPaBOBOW OMpeaeneHHOCTU
nmbo yTpaTtbl 3KOHOMMWYECKOW LIEHHOCTU COOTBET-
cTBytoLLEro obbeKTa.

lMpaBoBOE perynupoBaHWe Onepupyetr He
TONbKO OTAENbHBIMU PULNYECKMMN DaKTaMu, HO 1
OTAErNbHbIMY YCTOMYUBBIMU NPAaBOBbIMU COCTOSHU-
SAMW, CNOCOOHBIMWN KOHTPONMpPOBaTb U Npegonpeae-
NATb NoBeAEeHWE YYaCTHUKOB rpaxaaHckoro o6o-
pota.

MeTtogonornyeckn 6Gonee o060CHOBaHHbIM B
paMKax aHanusa kaTeropuMm HeobpaTUMOro cocTosi-
HWs1 npegniaraeTcsi UCMNonb3oBaTh hopMarbHO-Zor-
MaTMYECKMI METoL WCCreaoBaHus, MO3BOMSAOLLUNA
obecnevnTb TOYHYHO MKCaLMIO MOMEHTa nepexoaa
NCKIMIOYNTENBHBIX MpaB (3akntioyeHne goroBopa 06
OTUYXXAEHUN UCKITIOYMTENBHOMO NpaBa B MMCbMEHHON
dhopme nnM rocygapCcTBeHHasi peructpaumsi Takoro
[0roBopa), U guanekTU4eckuin MeTOA, NO3BOAOLLNIA
BbISIBUTb Ka4eCTBEHHbIA Nepexod npaBoBoro «b6es-
BO3BPATHOIO» COCTOSIHUA, MPU KOTOPOM MpexHee
npaBoe COCTOSIHME NepecTaeT CyLecTBOBaTb.

Kak cnpaBegnueo oTmevaet A. B. Nepmsakos
npaBoBOe COCTOSIHME aBTOPCTBa nNpeacTaBnsieT
cobon ocobyro opmy cyLleCcTBOBaHUSI NPaBOOTHO-
LLIEHUSI, B paMKax KOTOpOM 00A3aHHOCTH TPETbMX NN
HOCSIT yHMBEpCarbHbIA XapakTep U He OrpaHu4YeHbI
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increasing the stability and predictability of civil transactions.
Key words: intellectual property, exclusive right, irreversible state, quasi-irreversibility, digital-
ization, civil transactions, alienation of exclusive rights.

BO BpeMeHn (06513aHHOCTb BO34EPXKMBATLCS OT Hapy-
LLEeHWsi MpaB aBTopa Kak BO BPeMS XKM3HM aBTopa, Tak
1 nocrie cMepTu aetopa) [4, c. 9-10].

HeobpaTumMoCTb kak xapakTepucTuka npa.o-
BbIX COCTOSIHWIA B MHTENNEKTyanbHOM npaBe NnposiB-
nsieTcs B psje KIoYeBbIX NPaBoBbIX CyOUHCTUTYTOB.

Bo-nepBbix, Npu oOxpaHe W 3awute fUYHbIX
HEeMMYLLIECTBEHHbIX NpaB aBTopa, KOTOPblE ABMNSHOTCA
HeOTYyXAaeMblMN HE3ABMCMMO OT CyAb0Obl NCKITHYM-
TenbHoro npaeBa. Cam dakT co3gaHus obbekTa
WHTENNEKTyanbHON  gedtensHocTn  hopMupyet
YCTOMYMBOE COCTOSIHME aBTOPCTBa, KOTOpOE He
MOXeT BbITb NepefaHo ApyruMm nmuam.

Bo-BTOpbIX, MNpaBoBOe COCTOsSHME Ob6bekTa
WHTENNeKTyansHOn COBCTBEHHOCTUM B MOMEHT €ro
nepexoga B obLlecTBeHHoe focTosiHve. B cootsert-
cTBuUM co ctatben 1282 K P® no uctedeHun cpoka
AENCTBUS UCKIIOYUTENBHOTO NpaBa Npov3BefeHune
MOXeT CBOOGOAHO MCNOMb30BaTbCs APYrMMU NMLaMu
6e3 cornacusa npaBoobnagartens v 6e3 BbinnaTbl eMy
Kakoro-nmbo BosHarpaxaeHusi. [daHHoe npaBoBoe
cocTosiHMe (Nepexon Mpou3BedeHUs B OOLLECTBEH-
HOe [OCTOSIHME) HOCUT OKOHYaTemnbHbIA XapakTep, a
WCKIIOYUTENBHOE NPaBO Ha Takon OObEKT He nopne-
YXWUT BOCCTAHOBMEHMIO [5].

B npaBoBoW AOOKTpUHE NogYepKMBaeTcs, 4TO
WHTENneKTyanbHble npaea obrnagaltT BbICOKOM CTe-
NMEHbIO BOBMEYEHHOCTU B rpaXK4aHCKU 0BopoT, YTo
npegonpenensieT ycTon4YMBOCTb MX MPaBOBOro COCTO-
aHus [3, ¢. 175]. B otnnymne ot BelyHbIX npas, rge
BO3MOXHa pecTuTyums B HaType, B cdepe npasa
WHTENNeKTyanbHoi co6CTBEHHOCTU BOCCTAHOBIEHME
NCXOQHOIO COCTOSIHMSA 3a4acTyo HEBO3MOXHO BCres-
CTBWE HeMaTepuanbHoOW Npupoabl obbekTa (matepu-
anbHO-MPaBOBOM MOOX04 K COCTOSIHUIO HeobpaTu-
MOCTH).
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B ycnoBusix BbICTpOro BHegpeHUsT HOBbIX TeX-
HOMOrMM (CMapT-KOHTPaKTbl B OMOK4YenHe, MUCKycC-
CTBEHHbIV MHTEMMEKT) rpaXKgaHCKO-NpaBOBble OTHO-
WweHns npuobpeTalT  XxapakTepHble  MPU3HaKu
HeobpaTumocTu. Tak, AaHHble, 3aMKCMPOBaHHbIE B
pacnpefeneHHbIX peecTpax, CTaHOBATCA HEWU3MEH-
HbIMU. VIcnonHeHne cMapT-KOHTPaKTOB NPOUCXOAMUT B
aBTOMaTU4eCcKOM pexunme 6e3 BO3MOXHOCTU nocre-
ayloLien oTMeHbl, camMy 3anncb O 3aknioYeHHOM 4Oro-
BOpe B OnokyeriHe HEBO3MOXHO nopgenatb WUnm
N3MeHuTb B ByayLiem.

AHaNornyHo, pacnpocTpaHeHne OObeKToB
WHTENNekTyanbsHon cobcTBeHHOCTU B ceTn «MHTep-
HeT» 4acTto npuobpeTaer HeoOpaTUMbIN XapakTep.
Hanpumep, ecnu vcknoumTensHoe nNpaBo OTYyKaa-
eTca C co3gaHuem  «umdposor  Konum»  (hOHO-
rpammebl, potorpacmm u T.4.), AanbHellee ee pac-
NPOCTPaHEHME CMOXHO NMOSTHOCTBIO KOHTPONMPOBATh,
N N3bSATUE KOMUIN NPaKTUYECKM HEBO3MOXHO. ABTOPbI
OTMEYaloT, YTO HEKOTOpPbIE MPaBOBblE NPOLECCHI Mo,
BMUSIHUEM TEXHOMOIMMIN CTAaHOBATCSH HeobpaTUMbIMK
(TexHonorm4yecknii NoAxXo4 K COCTOSIHMIO HeoOpaTtu-
MocTK) [2, c. 540].

Ocoboe 3HayeHne KaTeropusi HeOOpPaTMMOCTK
NprvobpeTaeT Npu 3akNiYeHMn JoroBopa 06 OT4yX-
OEHUN UCKIYMTENbHOro npaea. B cootBeTcTBUM CO
ctatbent 1234 TK PO npaBoobGnagartenb nepenaet
NCKITHYMUTENBHOE NPaBo B NOSIHOM 06beme nprobpe-
Tateno, a cam MOMEHT nepexoda onpegensiercs
3akryeHMeM [orosopa (ecnm MHOM MOMEHT He
CornacoBaH CTOPOHaMU, HanpMMep, MOMEHT onnarhbl
BO3HarpaxaeHus) urm MOMeHTOM €ro rocyaapCcTBeH-
HOW perncTpauun (MCKNIYMTENBHOE NPaBo Ha ToBap-
HbI 3HaK, MATEHT, MPOMbILLNIEHHbIE 06pa3Lbl).

C 3TOro MOMEHTa NMPOUCXOAUT KapAuHarbHoe
N3MEHEHWNE NPaBOBOr0 COCTOSIHUSA: NMPEXHNIA NPaBoO-
bnagatenb yTpadMBaeT BO3MOXHOCTb pacrnopsixe-
HUSI UCKIMIOYUTENBbHBIM MpaBoM, a npuobpeTaTenb
npuobpeTaeTr TaKyld BO3MOXHOCTb. OT4yXaeHue
WCKIIOYNTENBHOTO MpaBa O3Ha4YaeT OKOH4YaTenbHoe
npekpalleHre npaea y ogHoro cybbekta u BO3HUKHO-
BEHMWE ero y opyroro.

BaxXHO OTMEeTUTb, YTO 3akoHodaTenb npenyc-
MaTpuBaeT NULLb eAUHUYHbIE OCHOBaHUSA ANs «BO3-
BpaTa» UCKIIOYUTENBHOMO Npaea K npexxHemy obna-
Jartento: npu npusHaHuM JoroBopa HeLencTBUTENb-
HbIM UMW MNPU 3HAYUTENBHOM HapyLUEHUWU YCIOBUWA
Jorosopa.

Hanpumep, B n. 5 cT. 1234 'K P® ykasaHo, 410,
ecnm npuobpetaTtenb Hapywun o00653aTensCcTBO O
BbINfate OonpeaerneHHoro JOroBOPOM BO3Harpaxae-
HWS,, YTO MPUBENO K CYLLEeCTBEHHOMY HapyLUEHWUIO
poroeopa (B noHnmanum nogn. 1 n. 2 ct. 450 MK P®),
Torga npexHun npasoobrnagatens  (MOCKOMNbKY
UCKITYNTENBHOE NMPaBO yKe nepeLuno K npuobpeta-
Tenw) Bnpaee TpebosaTb B cyaebHOM nopsake BO3-

BpaLleHNs eMy OTHY)XAEHHbIX MO AOrOBOPY MCKITH4M-
TeNnbHbIX NpaB U BO3MeLLeHUs yObiTkoB. O6A3aH-
HOCTb BO3MeLLeHMs1 yObITKOB yka3aHa Takke B M. 5 CT.
453 K P®, a Bo3BpaT UCKITHYMUTENBHOIO NpaBa CooT-
BETCTBYEeT nonoxexusam n. 4 ct. 453 K P® [1, c.
47-48].

Cnyyan oBpaTMMOCTN HOCAT UCKIHOUUTENBHbIN
XapakTep 1 He OTMeHSAIT obuero npasuna Heobpa-
TMMoOCTW. NocneaHas B 4aHHOM KOHTEKCTe O3HayaeT
HEBO3MOXHOCTb MNPOCTOr0 BOCCTAHOBMEHUS MNpex-
HEro npaBOBOro COCTOSHUSA 6e3 BO3HMKHOBEHMS
HOBOTO HOPUANYECKOTO OCHOBaHUS.

CocTtosiHne HeobpaTumocTy no3sondeT Gonee
TOYHO MOHATH YCTOMYMBOCTb MPAaBOBbLIX TpaHcOop-
Mauui Npu pacrnopsPKEHUN MUCKITKYUTENbHLIMK Npa-
BaMu 1 BbIOBVHYTb YETKNE KPUTEPUM €70 OLIEHKN.

[ocTnyb cocTtosiHua HeobpaTMMoCTM B npase
WHTENMeKTyarnbHON COGCTBEHHOCTM BO3MOXHO B
onpegeneHHbIX cnydasx. Ha ocHoBaHunM aHanusa
rpaXxgaHCKoro 3akoHogaTernbCcTBa M NpaBOBOW OOK-
TPUHbI NpeacTaBnseTcs BO3MOXHbLIM BblAENMUTL Crie-
aytoLme Kputepum HeobpaTtUMOCTH NpU pacnopsike-
HUW UCKITHOYMTENbHbLIM NPaBOM:

® /3MEeHeHMe TMpaBOBOMO cTaTyca CyObeKkToB
rpaXgaHcKMx npaBooTHoweHun. O6bekTuB-

HOCTb YyKa3aHHOro kputepusa obecrneymBaeTcs

MpaBOBbIM CTaTyCOM KaXOoro n3 CyObekToB

rPaXX4aHCKMX MPaBOOTHOLLEHWI;

® 3anpeT OAHOCTOPOHHEro OTKasa OT MCMOJHe-

HUA goroBopa (OencTeytollee 3akoHopaTenb-

CTBO MpsIMO MpegycmatpuBaeT 3anpeT 3a

coBepLUeHMe OAHOCTOPOHHEro oTkasa OT J0ro-

BOpa 06 OTYY>KOEHMM UCKIMIOYUTENBHOIO NpaBa,

3a WCKNIOYEHUeM crnyyasd, npeaycMOTPEHHOro

n. 5 ct. 1234 'K P®. O6bEKTUBHOCTb KpUTEPUS

obecne4vnBaeTCcs yCTaHOBMNEHHBIM 3aKoHoaaTe-

NeM YCrOBMEM OfHOCTOPOHHEr0 oOTKasa oT

aoroeopa);

® [OKyMEeHTarnbHOe MOATBEPXAEHUE MpU 3akto-

YyeHUn poroeopa (moroBop 06 OTYYXKAEHMM

WCKITIOYMUTENBHOIO NpaBa 3aKn4yaeTcs B MUCh-

MEHHON chopme, nMpu 3TOM B OnpeneneHHbIX

criyyasix [OaHHbIA [OrOBOp Takke MoanexuT

rocyfapCTBEHHOM peructpauuun, Hanpumep,

OTYYXXAEHNEe MCKMYUTENBHOro npaBa Ha u3o-

6peTteHne. Cam chakT odumumansHoro odopm-

neHusi (OOKYMEHTanbHOro MOATBEPXAEHUS)

OOroBopa CNy>XUT KpUTEpPUEM 3aKpensieHus

HeobpaTMMOCTX NPaBOBOrO MOMOXEHUSA CTO-

poH. [NosBneHve 3anucu B OROKYEenHe npw

3aKMIOYEHMN CMapPT-KOHTPAKTOB TaKkKe sBMs-
eTCs NoATBEPXXAEHNEM 3aKMOYEHNS AOroBopa.

Ecnu poroBop oTvyXX4eHUsA peanv3oBaH vyepes

CMapT-KOHTPAKT, hakT nepegaym npas ukcu-

pyetcs B Lenovke BrokoB U He MOXeT ObiTb

U3MeHeH «3agHuM u4ucrnomy». OObEKTUBHbLIM
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364



ITPABO MHTEJJIEKTYAJIBHON COBCTBEHHOCTH

KpuTepmemM B AaHHOM Criyvae CnyXuT Hanuyne
3anncu O 3akrniYeHHOM [OroBope, KOTOpYH
Hemnb3si OTPeaaKTUPOBaThb UMW yOanuThb).

® KCMOSIHEHME O0roBopa, B TOM 4ucne BbinnaTa

BO3HarpaxgeHusa (NpyM UCNofiHeHMM [oroBopa

HW Y OOHOW U3 CTOPOH HET NpPaBOBbIX OCHOBA-

HUA ONS OTKas3a OT 3aKMYeHHOro Joroeopa.

McnonHeHne poroBopa CBUAOETENLCTBYET O

3aBepLUeHnn U3MEHEeHUs MNpaBoOBOro cratyca

YYaCTHWMKOB AaHHbIX NMPaBOOTHOLLEHUI);

® 3KOHOMMYECKas WHTerpauusi obbekTa uHTen-
neKTyanbHOM COBCTBEHHOCTU B rpakaaHCKWM
0bopoT, KoTopasa AenaeT Bo3BpaT K UCXOLHOMY

COCTOSIHUIO  9KOHOMMWYECKM U  IOpUANYECKU

3aTPYAHUTENBHbBIM.

Takum oOpa3oM, cOCTosHME HeobpaTUMocTu
NPy  Pacrops>KEHUN UCKITHYUTENBHLIMU  NpaBaMum
NposiBNAETCA Torga, Korga MMeKTCs Bblllenepeync-
NEHHbIE KpUTEPMM HEOBPATMMOCTH.

CoBpeMeHHOoe pa3BuTME rpaXkgaHCKOro npaea
XapaKkTepusyeTcsl  CyLLEeCTBEHHbIM  YCMOXHEHMEM
CTPYKTYpPbl UMYyLLECTBEHHOro obopoTa, B KOTOPOM
Bce Oonee 3HauMMyl pofb WUrparoT pesynbsTaThbl
WHTennekTyanbHoOn AedtenbHocTu. MNepexon K und-
pOBOW 3KOHOMMKE 0BycnoBun TpaHcopmauuo Tpa-
OVUMOHHBIX MpedcTaBneHnin O NpaBoBbIX 00beKTax,
crnocobax ux MCnonb30BaHMs U MEXaHN3Max 3aLnThbl.
HecmoTps Ha OTCyTCTBME NPSAMOrO 3akpensieHns B
3aKkoHoAaTenNbCTBE, Kateropnua HeobpaTMMoro CocTo-
SAHUSA DaKTUYECKN UCMONb3yeTcs B NpaBOnpUMEHU-
TENbHOW NpPaKTUKe WU Hay4YHOW OOKTPWUHE npu onmca-
HUX CUTyauun, B KOTOPbIX BO3BpaT K WUCXOLHOMY
COCTOSIHMIO MPaBOOTHOLUEHWI HEBO3MOXEH IMbo
CYLLIECTBEHHO 3aTpyOHEH.

Bonee Toro, coBpemeHHoe rpaxgaHckoe 3aKo-
HOOATENbCTBO O MpaBe WHTENMEKTyanbHoONn coob-
CTBEHHOCTW He BBOAUT TEPMWUH «HeobpaTumoe
COCTOsIHMEY», O HAaKO psg HOPM (haKTUYECKM yCTaHaB-
NMBalOT €ero HacTynfneHue, a MMEHHO MOMEHT U
nocreacTBuA OKOHYaTeNbHOro nepexoga WCKMNIoYK-
TenbHOro npasa.

Ewe ogHvM npvmepom HeobpaTMMoro cocTosi-
HASE B MpaBe MWHTENNeKTyanbHOW COBCTBEHHOCTH
SABNSAETCA 3anpeT Ha OT3bIB OTKPLITOW NuueHsum (n. 5
cT. 1233 'K P®). OgHaxabl caenaHHoe 3asiBfieHne o
npeaocTaBneHnn ndbiM nMLam BO3MOXHOCTU 6e3-
BO3ME3QHO WCNONb30BaTb MpuHagnexawme emy
OObEeKTbl  MHTENNEeKTyanbHOW COBCTBEHHOCTU Ha
onpefeneHHbiXx NpaBoobnagaTenemM YCnoBusX U B
TEeYeHMe yKa3aHHOro MM CpoKa Henb3s 0To3BaTb HU
Mpu Kakmx 06CTosATENbCTBAX.

WrHopupoBaHue dakta HeobpaTtMmocTn Beget
K NpaBOBOW HEOMNPEAENEHHOCTU N MHOXECTBEHHbIM
NpaBoOBbIM U 3KOHOMUYECKUM puckam. Bo-nepsblx,
nonbiTka BOCCTAHOBWUTb MpaBOBOE  MOSIOXEHne

OBPA30BAHUE U IPABO Ne 5 - 2026

BOMPEKN YCTAHOBMNEHHbIM «KPUTEPUSIM HEOBpPaTUMO-
CTW» MPOTMBOPEYUT AENCTBYIOLEMY 3aKOHOA4ATENb-
cTBy. BO-BTOpPbLIX, SKOHOMMYECKME MNOTEPU (PUCKNM),
KOTOpble MOHECET rpaxaaHCkuin 06opoT B pesynkrarte
WUrHOpPUPOBaHWsS HeobpaTumocTu BydyT Koroccarnb-
HbIMW.

OcobbIi MHTEpEC NpeacTaBnsieT (heHOMEH KBa-
31-HeobpaTUMOCTH, NpK KOTOPOM chopmaribHOe BOC-
CTaHOBJIEHME MPABOBOIO MOMOXEHUST BO3MOXHO, HO
(haKTN4EeCKN OHO OKa3blBaeTCs 6ECCMbICTIEHHBIM UMK
paspylwmTenbHbIM - ANS  rpaxkgaHckoro  obopora.
Hanprmep, MOXeT BO3HWKHYTb CUTyauus, Korga npa-
BOOOMNagaTenb 3akmnounn JOoroBop 06 OT4yXaeHuu
WCKIIOYUTENBHOMO MpaBa Ha nporpammHoe obecne-
YeHue, HO Cyd Mpu3Hamn AaHHbIA OOroBOP HUYTOX-
HbIM. Ecnn 3a 310 Bpems nporpammHoe obecneve-
HWe pacnpoCTpaHEeHO NyTEM OTYYXKOEHUSI ero 3K3eM-
nnspoB, TO [OENCTBYKOLLEE 3aKOHOAATENbCTBO He
NMO3BOMSIET M3bATbL TakMe Konuu (NpUHLMN ncyepna-
HUSI UCKIIOYUTENBHbBIX MpaB). YkasaHHOe UNCTpu-
PYET CUTyaumto KBa3n-HeoOpaTUMOCTHL.

B cuny paccmMOTpeHHOro mnpuHUMna HEBO3-
MOXXHO OrpaHU4MTb JanbHenwee obpalleHne 3K3em-
nnspoB. B cBA3M C 9TUM, NMOBOPOT MCMOSIHEHUSA He
BEPHET MOMOXEHNE B M3HAYaNbHOE COCTOSIHUE.

HeobpatumocTe crnegyer paccmarpuBatb B
KayecTBe CamMOCTOATENbHOIO NPaBOBOIO COCTOSHMS.
LindbpoBusaumsa rpaxxgaHCKUX OTHOLUEHUW, B TOM
yucne pacrnpocTpaHeHne WHgopmMaumm B CETU
«HTepHeT» n ukcaumsa gaHHbIX B briok4yenHe, o6b-
€eKTMBHO OrpaHM4YMBaloT BO3MOXHOCTb BO3BpaTa kK
nepBoHa4anbHOMY COCTOSIHUIO.

Takum 06pa3om, Ha OCHOBaHWMM NPOBELEHHOIO
nccnenoBaHnst popMUMpyeTCcs KOHLEeNUUst Heobpatu-
MOCTW B MpaBe WHTENNeKTyanbHON COOCTBEHHOCTN,
KOTOpasi OXxapaKkTepmnsoBaHa Kak MMMaHEHTHOE CBOW-
CTBa rpaxgaHckoro obopora.

BesycrnoBHO, npaBoBas cuctemMa [OMKHa
COXpaHsATb GanaHc Mexay CTabunbHOCTbIO U TMOKO-
cTbto. B cBolO ovepedb, HeOBpaTMMOCTb MOBbLILLAET
AoBepure K rpaxgaHckomy obopoTy yepes ero onpe-
AeneHHocTb. [laHHble acnekTbl B3aMMOCBSI3aHbl,
ogHako abcontTHaa HeobpaTMMOCTb Hapyllaet
BbllLeyKasaHHbIM BanaHc. CnepgosaTernbHO, Heobxo-
AVMo fobumBaTbes KOMpommucca mexay 6anaHcom u
HeobpaTMMOCTbLI0 Yepe3 YeTKO ODO3HaAYEHHbIE KpW-
Tepun.

Takum o6pas3om, B pamkax MpoBEeSEHHOro
nccrnegoBaHus Mo HeobpaTMMbIM COCTOSIHMEM B
cepe pacrnopsKEHUST UCKMYUTENbHBIM MPaBOM
npegraraeTcad MNOHMMaTb HOPUANYECKM 3HAYMMblEe
COCTOSIHMS, NMPY KOTOPbIX BOCCTAHOBIIEHNE MEPBOHA-
YarnbHOW CTPYKTYpbl NPaBOOTHOLIEHUS HEBO3MOXHO
6e3 HapyLleHUsl NpaB TPETbMX NNL, NPUHLUMNA NpaBo-
BOV OnpeaeneHHoCT U 3KOHOMUYECKON LIEHHOCTH
0ObEKTOB NHTENNEKTYyarnbHOW COBCTBEHHOCTMW.
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