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NMPOBJIEMbI NMULWLEHUA POOAUTEJIbCKUX MNMPAB

AHHoTauua. Cmamebs rocesiuieHa aHasu3y npoueccyarnbHbIX acrnekmos npouedyps! nuwie-
HUSI poOuMenbCKUX Mpaes, Kak 8axHoU Mepbl ceMeliHo-rnpasogoli omeemcmeeHHocmu. B pabome
npoaHanu3uposaHbl Mamepuarb! cyOebHOU npakmuKu, KOmopble 8bISrSom uMerouuecs npobre-
Mbl [pagoeoao peayrnuposaHusi 8 daHHol obrnacmu. Aemop Mokasbieaem, 4mo 8 MpagonpuMeHu-
mesibHoU desimesibHOCMU 8bISIBISIOMCS MO8MOPSIFOUUECS cUMyayuu 8 KOmopbiX Mepbl 10 passy-
yeHuro demeli ¢ podumernsiMu u rocredyrowemy npexkpauwleHur podumesnbCKUX rpae He Haxoosim
adeKk8amHo20 puduYecko2o uu hakmudyeckoeo ob6ocHosaHus. B cospemeHHol Poccuu uHcmu-
mym nuweHuUsi poOUMesibCKUX rpas 8bIrnosiHem hyHKUU 3auumsl 0emeli om Heb1a2ononyYHbIxX
podumerieli, a makxe si6/isemcsi UHOUKamopoM cUCmMeMHbIX npobriem, cesidaHHbIx ¢ Oeegpadayueli
cemell. Ommeyaemcsi, Ymo ydesisemcs HeAoCMamoyHoe 8HUMaHUE POoUIaKMU4YecKuM mMepam u
peabunumauyuoHHbIM rpo2pamMman.

KnioueBble crnoBa: suweHue podumernbCckux npas, podumesibckue npasa, pebeHok, podu-
meJib, Xecmokoe obpalyeHue, cyd, UCKosble mpebosaHus.
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PROBLEMS OF DEPRIVATION OF PARENTAL RIGHTS

Annotation. The article is devoted to the analysis of the procedural aspects of the procedure
for deprivation of parental rights, as an important measure of family-law responsibility. The work
analyzes materials of judicial practice, which reveal the existing problems of legal regulation in this
area. The author shows that in law enforcement activities; there are recurring situations in which
measures to separate children from their parents and subsequently terminate parental rights do not
find adequate legal or factual justification. In modern Russia, the institution of deprivation of parental
rights serves as a means of protecting children from dysfunctional parents, and it also serves as an
indicator of systemic problems related to the degradation of families. It is noted that insufficient atten-
tion is paid to preventive measures and rehabilitation programs.
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PUHYOMTENbHOE MpeKpalleHne poau-

TENbCKUX MpaB — 3TO CaHKUMS B paMKax

CEMENHOro 3aKkoHOoAaTenbCTBa, KoTopast
npuMeHsieTca cyaebHbIMM OpraHaMu K fiMuam HeBbl-
MOMHSALLUMUN CBON POAMTENbCKME 06513aHHOCTH.

[MopsSAoOK MPUHATUSA pEeLUeHUs O MPUMEHEHUM
OaHHOWM Mepbl CTPOro yperynvpoBaHa npoleccyanb-
HbIMW HOPMaMK, OAHaKO MMEKLLNECH NMPOTUBOPEYMNS
CEMENHOro 1 rpak4aHCcKoro npoLeccyarnbHOro 3ako-
HofaTenbCTBa, a Takke nNpobnembl NpaBoONpUMEHU-
TENbHOW MPaKTUKM HEe BCerga Mo3BOMST MPUHATb
060CHOBaHHOE peLleHme.

OcHoBHas Lenb NULLIEHNsT POAUTENbLCKMX NpaB
3aKIyaeTCcsa UCKIYMTENbLHO B obecnedeHmn 6e3o-
nacHocTn u Grarononyyms HEeCOBEPLUEHHOMNETHUX,
Tak B ceMenHoM kogekce PP crtatbs 69 packpbiBa-
€TCsl NnepevYeHb OCHOBaHWNM, MO KOTOPbIM pOAUTENK
MOTYT ObITb NULLEHbI pOaUTENBLCKMX npas [1].

Ecte cnyvaun, korga pogutenu 6esoTBeT-
CTBEHHO OTHOCATCA K CBOUM [JETAM, NOoAaBnsalT
MHTEepechl pebeHka B NMOCNEACTBUM 3TO MOXET OKa-
3aTb BNUSHME Ha acouumarnbHoe NOBeAEHNE HECOBEP-
LLIEHHONETHErO.

Cembs BbICTYMaeT Kak couuanbHbi yHOa-
MEHTarnbHbIN UHCTUTYT, UFPAKOLLMIA OTPOMHYHO POfib B
CTaHOBMEHMN NMYHOCTM pebeHka. VIMeHHO B cembe
NPONCXOOUT YCBOEHUE Ba30BbIX KU3HEHHbIX LIEHHO-
CTen, onpegeneHve NpMopmuTeToB N OPMMPOBaHNE
CUCTEMBbI XXM3HEHHbIX YCTAaHOBOK. CeMelnHoe oKpyxe-
HMe cryuT obpasuom ans pebeHka onpegenss ero
npencTaBneHns 0 Hopmax MnoBedeHus B Oyayliem.
lMpur3HaBas nNpaBo Kaxgoro pebeHka pacTtu, pas3su-
BaTbCA B MOJIHOW, FapMOHMWYHOW, OraronpusTHOWM
CeMbe, MPUXOOUTCH KOHCTaTMpoBaTb (PaKT, YTO He
BCE OETM MOryT BOCMUTLIBATbCA B TaKUX YCMOBUSIX.
EcTb cniyyawn, korga pogutenu He yaenstT SOIMKHOro
BHMMaHWS1 CBOMM OETAM MMM UCMOMb3YHT CBOE BHU-
MaHue BO Bpef pebeHky. Takoe OTHOLlEeHVEe BpeauTt
pebeHKy, 4TO MOXET CckasaTbCs Ha ero byayuiem.

[ena no nMweHno poaNTENbCKMX NPaB SOMKHbI
paccmMaTpmBaTbCsi C 0COOO0M TLWATENBbHOCTLIO, YYUThI-
Bas BCe MpedoCTaBMeHHble cydQy AOKyMeHTbl. Ha
npakTyke 4YacTo BCTPEYaETCA IUYHBIA KOHMIMKT
poauTenen pebeHka. Hanpumep, koga oavH n3 poau-
Tenen Akobbl 4ENCTBYS B MHTepecax pebeHka Haum-
HaeT orpaHn4MBaTh B MpaBax ApPYroro poauTens, HO U
HacTpauBaeT pebeHka NpoTMB Hero. PoguTens, KOTo-
poro orpaHvyunnu B obLieHun ¢ pebeHKoM Hegoyme-
BaeT M NPOTUBOMOCTABIISAET YMEHbLUEHNE AEHEXHOIO
copepXaHusi, MOTUBUPYS TEM, YTO Ero OrpaHN4MBaroT
B obLeHnn ¢ pebeHkoM. B Takux cnydasx pogutenm
HaHOCAT HenonpaBUMbIV Bpes ncmxmke pebeHka, oH
BbIHY>XOEH CnyllaTb pasroBopbl OAHOIO M3 poguTte-
nen, 4To ero He NBAT 0 HeM He 3ab0TATCS U OH emy
He HYXXEeH.

Pooutenbckux npas MOryT NULWNTL U OTUA, U
MaTb, B Clydae NULIEHUs pOAMTENbCKMX MpaB oTua
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OH HE CMOXEeT y4yacTBOBaTb B XWU3HW OEeTeW, a poau-
TENbCKUM KanuTaroM MaTb HE CMOXET BOCMOSb30-
BaTbCs. JlMWweHne poauTenbCKUX MpaB CErogHs B
coBpeMeHHon Poccumn gBnseTcs He TOMbKO 3alLmTON
pebeHka OT Hebraronony4yHbIX poguTenen, HO U
BbISIBIISIOTCS hakTopbl Aerpagaunm cemen, rae 4acTto
UrHopupyeTcs npodunakTika n peabnnuraums.

B cnyyae coBeplueHusi poautensmmn npoTmBo-
npaBHbIX OEWCTBUMA YMBILIIEHHOTO XapakTepa npe-
CTYMMEHUS MPOTMB >XU3HW U 300POBbSI CBOUX AETEN
CyA MOXET NPUMEHUTb NULLEHNE POLOUTENbCKMX NPaB
[2, c. 25-29].

CerogHs Hepefku criyyau, korga cydbl OOMy-
CKaloT OWMNOKM MpU peLueHnn Jern AaHHOro Xapak-
Tepa 3TO M TPaKOaHCKO- MpoueccyarnbHble Tak U
mMaTepuanbHO - MPaBOBbIe, YTO CKa3blBaETCH

Ha cdepax obLEeCTBEHHbIX OTHOLLEHWA.

MpoueccyanbHo 0COBEHHOCTLIO JAaHHOW Mpo-
Lueaypbl SIBASIETCS CTPOro OnpefeneHHbIi 3aKkOHOM
nepeYeHb nu, ynorTHOMOYEHHbIX 06paTUTLCS B CyA C
WCKOM O NMLIeHMn NMbo orpaHuyeHun npae poguTte-
nen. Cyg He MpUMET MCKOBOE 3asBleHue, TaK Kak
nvua He MMET AaHHOro Npasa.

JIvweHne poanTenbCKMX MpaB BO3MOXHO MO
crnegyowmnm npuyrHam:

1. YMbILWNEHHOE NN HEYMBILLNIEHHOE HexXena-
HMe BbINOMHATbL 006513aHHOCTU poauTenen, B TOM
yncrne 3roCTHOE YKIOHEHWE OT POAUTENBbCKON OTBET-
CTBEHHOCTW, CO3HaTernbHoe NpeHebpexeHne obsi3aH-
HOCTbIO coaepkaHusi pebeHKa, BHYLUUTENbHbIA SONT
no anumeHTam, obMaH B OTHOLLEHMM CBOMX JOXOAOB,
TPYOHOCTM C MOMCKOM HedoOpOCOBECTHOIO poau-
Tens.

2. OTka3 6e3 yBaXMTeNbHbIX MPUYMH B3STb CBO-
ero pebeHka u3 pogunbHOro goma (otaeneHus) nmoo
13 UHON MEeOULMHCKON opraHunsaumumn, obpasoBartenb-
HOW opraH13auun, opraHm3aumm coumanbHoro obeny-
XMBaHWS UK U3 aHanorM4YHbIX OpraHM3auui.

3. HesakoHHOE 1 nMpecTynHoe nonb3oBaHWe Ha
npaBax poauTtens B ywepb pebeHky (mpenatcTBus
nony4nTb o6pasoBaHue, NoNpoLlanHM4ecTBO, BOPOB-
CTBO).

4. TpuunHeHne Bpeda OEeTAM MOCPEACTBOM
PU3NYECKOrO, MCUXMYECKOrO, CEKCyarbHOrO Hacu-
nms.

5. Hanuume xpoHu4yeckoro ankorornmama unm
HapKOMaHWM MOQNIEeXUT [OKYMEHTanbHOMY Mog-
TBEPXKOAEHUIO MEOVLUHCKMMU OOKymeHTamu. Hanu-
yne MegULMHCKUX JOKYMEHTOB SABnseTca ob6A3atenb-
HbIM YCMOBUEM AONS NMOATBEPKAEHWUS] XPOHMYECKOTO
arnkoronnama unm HapKkoMaHuu.

6. CoBepLUEHNE YMbILLMIEHHOIO NPeCTyNfeHns
NMPOTMB XU3HW WU 300POBbS CBOMX AOETENn, 3TOT
aKT AOMmKeH ObITb NOATBEPXAEH cyaebHbIM Npuro-
BOPOM

B cnyyae BO3HMKHOBEHWSI 06CTOATENBLCTB, 00Y-
CnaBnuBaLLMX HeobXoOUMOCTb IULLIEHUS poau-
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TENbCKNX MPaB C COOTBETCTBYIOLLMM MCKOBbLIM 3asiB-
neHnem, MoryT obpatuTtbcsl 6rm3kne poaCTBEHHUKM
pebeHka, 3To MOryT ObITh:

- oOvH w©3 pogutenen pebeHka, AedyLlka,
0abyLika, 6paTbsi, CECTpbl;

- OpraHbl U yYpexgeHusl, Ha KoTopble 3aKOHOM
BO3M0OXeHbl 06513aHHOCTM MO OXpaHe npaB HecoBep-
LLEHHOMNETHMX AEeTeW, BKINOYasa opraHbl ONeku 1 none-
YNTENbCTBA;

- KOMWCCMW MO fernaM HEeCOBEPLLUEHHOMETHMX,
BOCNUTATENbHbIE YYpPEXOEHWS;

- yypexgeHus, MpefoCcTaBnsiolMe MOMHbIN
umkn obuiero obpasoBaHus (OT HavanbHOro 4O cpen-
Hero), a Takke CchneunannsvMpoBaHHble obpa3soBa-
TenbHble Nporpammbl (TMMHa3uN, NULEn), 1 opraHn-
3auun BbIMOSHSIOLWME CONYTCTBYHOLLME coumnanbHble
dyHKLUMN.

- MpOKypopa.

Mpouegypa nuWeEHWs pPOOUTENbCKMX MpaB
pellaeTcs B COOTBETCTBMU C FpaykgaHCKO-MpoLeccy-
anbHbIM MPaBOM, MO aHanoOrMun ¢ MOPSIAKOM NULLEHNS
npaB poguTenen, obasatenbHbIM SBMSETCA NpuBMe-
YeHMe OpraHoB OMEKW W MOMNeYUTENbCTBA, a Takke
npokypopa. OpraHbl ONekn 1 NoNeYnTensCcTBa NPoBO-
OST OLIEHKY XXUITULLHO — ObITOBBIX YCIOBUIA pebeHka 1
BbIHOCAT 3aKIoyeHre B LenecoobpasHocTu npume-
HEHMSI Mep OrPaHUYEHNI0 UMK NULLEHUIO poanUTENb-
CKUX Mpas.

B npouecce cynebGHbix pas3bupatenscts no
nuweHnto npaes pogutenen getu ctapwe 10 nert
MOTYT U3bSABUTb XEMaHne OCTaTbCs B CEMbE, U Cyf
MOXET MONTWN UM HaBCTPEYY, ECITN 3TO HE NPOTUBOpPE-
4YUT UX HTEPECaM.

B xoge cygebHoro npouecca no nuLIeHnto npas
poauTenen obssaTenbHbIM sBAsSeTcs obcnegoBaHne
YCNOBUN XN3HN pebeHKa 1 OOKYMEHT, COCTaBMEHHbIN
no pesynesratam obcrefoBaHus NpegocTaBrnsieTcs
Cydy, TakKe 3acrnyLmBaeTcs MHEHME HeCOBepLUEH-
HOMETHEro Mo CyLLeCcTBy AaHHOTO Aena.

B npaBonpvMeHMTENbLHON MNPaKTUKE HEepenko
OUKCHPYHOTCS NPeLeHOEeHThI, koga n3bstue pebeHka
M3 ceMbl W MnocrnegywLlme npoueaypbl nvLeHns
pPOAMTENLCKMX NpaB OKa3biBalTCcA HeobOoCHOBaH-
HbIMU. Takme peLleHns MoryT ObITb U3-3a TakMx goak-
TOPOB Kak MpoXMBaHWe B aBapuMHOM XWUMWLLE, HU3-
KA YpOBEHb MaTepuanbHOro obecnevyeHus, HeygoB-
NeTBOPUTENBHOE CaHUTapHOE COCTOSIHME >KUNnLa
[3, ¢.385-388]. 3TO MOXET MPMBECTUN K HaPYLUEHUIO
npaBa pebeHka BOCNUTLIBATLCS B CEMbE.

CynebHasi npakTuka OeMOHCTPUpYeT npeue-
OEHTbI, KOraa 3asiBfieHne O NULIEHWM NpaB poguTe-
nen MHULUMMPOBaHHbIE HECOBEPLLEHHONETHMUM OTKIO-
HSMOCb CyOM, OCHOBaHWEM 151 OTKa3a Cry>uro To,
YTO OHW HE BXOOAT B KPYr NML, yKa3aHHble B MyHKTE 1
cT. 70 CK P®. laHHas cyaebHas npakTuka HenpueM-
nema, oHa uget B pa3pes c n. cT. 56 CK P®, koTopbiii
4YeTKO omnpefenseT HapylleHue npaB Ha 3awuty

HECOBEPLUEHHONETHUX MpU 3noynoTpedbneHun poau-
Tenen. 3akoHopaTenbHOE 3akpernneHne CcamocTos-
TEeNbHOro npoLeccyanbHOro cratyca pebeHka yxe
ObIn gocTaTouHO 060CHOBaH [4, ¢. 71-72].

B cnyyae HeBbINONHeHWs nnu HegobpocoBecT-
HOro BbIMOMHEHNSI CBOUX 00A3aHHOCTEN No BOCnuTa-
HUO 1 obpasoBaHMio, pebeHOK BrpaBe CamMOCTOs-
TenbHO obpalatbCs B OpraHbl ONEKN 1 NonevymTenb-
CTBa, a MO JOCTWXXEHUN BO3pacTa YeTbipHaguaT net
- B cyd. B cooTBeTCTBUM C rpakgaHCKUm npoLeccy-
anbHbIM MpaBoM AeTu, gocturwmve 14 ner MoryT
CaMOCTOATENBHO 00paTUTBLCS B CyA 3a 3aLUMTON U Ha
npvBneYeHne 3aKOHHbIX NpeacTaBUTENen K y4acTuio
B npouecce (n.4 ct.37 ITIK P®). Takum obpasom,
CyAbl HepeaKo OTKMOHST 0bpaLleHns HECOBEPLLEH-
HOMETHMX 1 TpebyoT 0bpaTnTLCS B CyA COBMECTHO C
3aKOHHBIM  npepcTaBuTenemMm.  [pegcraButenem
Takke MOXET BbICTynaTb pabOTHMK OpraHoB OMNeKM
U NPOKYpOP.

HeobxoaMMo OTMETUTb, YTO CO34aHue cyaamm
npenaTcTBUA ANS HENOCPEeACTBEHHOro obpalleHuns
pebeHka B cyd Onsd 3awuTbl CBOMX MpaB, 3Ha4u-
TenbHO 3aTArMBaET npoueaypy pasdbupartensctea no
Jerny, Tak Kak HeCOBEpPLUEHHOMNETHUI BbIHYXXAEH CHa-
Yana obpallaTbCs B MHbIE YNOMTHOMOYEHHbIE OpraHbl,
XOaTb pacCMOTPEHNS, a 3aTEM yAOBNETBOPEHNS Tpe-
6oBaHuIn pebeHka 0 HeOOXOAMMOCTU Nofayn Mcka B
cya. N3yums n npoaHanuaupoBaB «O630p NpakTUKK
paspeLleHnsi CyadamMu CrnopoB, CBA3aHHbIX C BOCNUTa-
HMEM [eTeny, yTBepxaeHHbln [Mpesnanymom Bep-
xoBHoro Cyaga P® 20.07.2011 r., ansa onpenenexus,
KTO MMEET NpaBo BbIHOCUTb TpeboBaHVe O NuLIeHnn
npaB poauTenen Hopmbl NyHkTa 1 cT. 70 CK PO cne-
ayet obpawatbes k yactn 2 cT. 56 CK P®. C yyetom
WHTEPECOB HECOBEPLLEHHONETHETO cya B obsizatenb-
HOM Mnopsgke WMHULMKMPYeT BO3bOyxaeHve aena no
NVLLEHVIO POAMTENbLCKMX NPaB U NPUBMAEKAET OpraHbl
OMeKN 1 MoneYnTeNbCTBA K y4acTuo B 3TOM Jere.

3akoHogarernbHoe 3akpenneHue B [TIK PO Bos-
MOXHOCTM  obpalleHnss  HeCcOBEpPLUEHHOMETHErO
pebeHka B cyd Mo genam, BbIXOAALWMM N3 CEMENHbIX
NPaBOOTHOLUEHMIN CMOCOOHO WCKMOYNTL  BO3MOX-
HOCTb HEODOCHOBaHHOIMO OTKa3a B MPUHATUWN WCKO-
BOIO 3asBMeHMs1 CydaMu W YNpoCTUTb npoueaypy
3awmTbl pebeHKoMm cBoux npaB. PebeHok mn Takke
B3pOCIbIi B OOWUHAKOBOW CTEMEHU UMEKT npasa U
cBoboapbl, HO NpaBa pebeHka nony4ymnu Gonee pac-
LUMPEHHOE PEerynupoBaHMe 1 3aKpenneHbl B Mexay-
Hapo4HOM MpaBe 1 B 3aKoHoAaTenscTee Poccumnckon
dPepnepaumn. B cBa3m ¢ Tem, 4To pebeHka Hago pac-
cMaTtpmBaTb, Kak eLle He3pernoro usnyeckm u ncu-
XOIOrMYecKn ero npaesa MHTEPEChl HAa4o 3aluLLaTh.
B uenom psge mexagyHapoAHO - NPaBoBbIX JOKYMEH-
ToB OOH, CoBeta EBponbl yCTaHOBMEH 3anpeT Ha
KECTOoKoe oOpalleHne, YHKEHWE 4YeroBe4eCKoro
OOCTOMHCTBA. BHumaHuio pogutenen (3akOHHbIX
npegcraBuTenen) npegycMoTpeHa agMUHUCTPaTUB-
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Hasi OTBETCTBEHHOCTb 3a HeHagsiexaiiee MCnosHe-
HMe cBOMX 006A3aHHOCTEN MO BOCMUTAHUIO, O0YYEHNIO
1 3amTe NpaB HECOBEPLUEHHONETHNX AETEN.

Jlnua, ncnonb3ylowme B OTHOLWEHUN HECOBEP-
LLIEHHONETHUX hr3nYeckoe, cekcyarnbHoe, Ncuxoso-
rmyeckoe Hacunmne noanexar yroroBHON OTBETCTBEH-
HOCTU 1 9TO 0BCTOATENLCTBO SBMSIETCA OCHOBAHWEM
ansa nuwexns pogutenbckux npae c1.70 CK PO, HO
YETKOro MepeyHs OencTBUA, KOTOpble CUYMTaTCA
XKECTOKMM  obpalleHneM, 3aKoHOOATeNbCTBO He
COLEPXKMT.

Mcnonbaya nyHKT 16 NocTaHosneHua lNneHyma
BepxosHoro cyga P® ot 14.11.2017 N 44 «O npak-
TMKE MPUMEHEeHUs cygamu 3aKOHOA4ATENbCTBa Mpu
paspeLLeHnn CNopoB, CBA3aHHbIX C 3aLUMTON Mpas U
3aKOHHbIX MHTEpecoB pebeHka Npu HEMOCPeaCTBEH-
HOW yrpo3e €ro XXW3HW Unu 340POBbHO, a Takke npwu
OrPaHNYEHUN WNN NIULLIEHUN POAUTENBCKUX MNpaB»
Touka 3peHusi BepxosHoro Cypa 3aknwoyaeTcs B
dm3nyeckom HaHeceHUn Bpeaa 340poBbi0 pebeHka,
nocsaraTenbCTBO Ha MOMOBYK HEMPUKOCHOBEHHOCTb.
BaxHO OTMETUTb, YTO [OaHHOEe OnpeferneHve He
ucdepnbiBaeT BCeX [OEeWUCTBUA, KOTOpble MO CBOEW
npvpoae MOryT CYMTaTbCS XXECTOKUM obpalleHrem ¢
pebeHKOM, HaHOCAWUM Bpen ero HpaBCTBEHHOMY,
HU3NHECKOMY UMM NMCUXUHECKOMY Pa3BUTUIO.

dPunanyeckoe N NCUXNYECKOe Hacunme, a TaKkke
HapyLLeHus nonosow ceoboabl pebeHka Bcerga cesi-
3aHbl C aKTUBHbIMU OENCTBUSIMA MO OTHOLLEHUIO K
Hemy. OgHaKko B AENCTBUTENbHOCTM BbIBatOT Cryyaun,
Korga poguTtenu nposiensawT 6e3gencrasue, UrHOpU-
pysi noTpebHoCTU cBoero pebeHka U He oka3sbiBast
OOIMKHOM 3a00Tbl, YTO HAHOCUT €My CYLLECTBEHHbIN
ncmMxouanyecknin spes.

OTBETCTBEHHOCTb 3a MNOAOOGHOE mnaccuMBHOE
nosefeHne poauTenen npegycmorpeHa cT. 5.35
KoAIl, npyn aTOM M3 TeKCTa HOPMbl He CriegyeT, YTo
OHO SIBIISIETCS BblpaXXeHMEeM XXEeCTOKOro obpalleHns ¢
OEeTbMU, @ CEMEVHbIM 3aKOHOAATEeNbCTBOM MOHATUE
YKECTOKOro obpalleH1s HUKaK He pernaMeHTMpPoBaHo.

B topuamnyeckon Hayke 3TOT BOMPOC OTHOCUTCS
K 4YnCry OMCKYCCUOHHBIX, YYEHble NpuaepXKnBaroTCA
pa3HbIX NOAXOA0B K OMNpeaeneHunio «xecTokoro obpa-
weHusay. o HaweMy MHEHUWIO, NpaBUIbHbIA NOAX0A
oTpaxeH B pabotax E.WN. LibimGana, koTopbIi OTHO-
CVWT NpuYMHeHne 6onm n ctpagaHun, 6ecyenoBevHoe
OTHOLLUEHNE K AETsM Iobble HaMepeHHble AesHuSA
UK yNyLLEeHNst CO CTOPOHbI pPOAUTENEN OTBETCTBEH-
Hble 3a XM3Hb, 300pOBbe, BocnMTaHue pebeHka,
CyObeKkTbl Ha KOTOPbIX BO3NOXeHa 06513aHHOCTb Mo
Ha30py 3a HECOBEPLUEHHONETHUMMU, MPUUUHUBLLNMN
BpPEA 340pPOBbI0 UIK BCMEACTBME KOTOPbIX HapyLua-
nocb ecTecTBeHHOe pa3BuTue peberka [5, c. 112].

3akoHogaTenbHOe 3akpensieHne Takoro ornpe-
OeneHnsi N03BONUT BOCMOMHUTL UMEIoLLMIACS npoben
B MPaBOBOM perynupoBaHuu, obecneyntb eguHoo-
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Gpasvie NnpMMeHeHns cygamy AaHHOTO OCHOBaHWUS B
Aenax o NUWeHU poAMTENbCKUX NPaB, a Takke Hau-
Gornee NomnHyt 3aWwmnTy MHTepecoB pebeHka.

CewmeliHble cnopbl B COOTBETCTBMM C 3aKOHOAa-
TenbCcTBOM P® pelwatotcs B nopsgke rpaxgaHckoro
cyponpousBogctea. Ctatba 39 [paxgaHckoro npo-
LeccyanbHOro Kogekca npedoctaBnsieT OTBETUYMKY
npaBo NPM3HaTb UCK, YTO PaKTUYECKN O3HAYaeT nori-
HOe corracue OTBEeTYMKa C aprymMeHTauuen ucrua,
3asiBNEeHHbIMW UCKOBbIMM TpeboBaHusMu, 6e30roBo-
poYHOE cornacve Ha Bce, YTO yKasaHO B WMCKOBOM
3asiBMeHnn.

Ecnu oTBeTUMK cornaceH ¢ UCKOM, TO Cyd YAOB-
neTBOpsieT NCKOBble TpeboBaHMA NCTLA, CCbINasch B
MOTMBMPOBOYHOW YacTV PELLEHNS Ha TO, YTO UCK Bbin
npu3HaH oTBeTYMKoM (ab3.2 cT.198 'TIK POP).

Cya, paccmatpusas gerna, CBsi3aHHble C nuile-
HMeM NMbo orpaHnYeHnemM poamnTensCckux npas, Aor-
XEeH y4unTbIBaTb psg ocobeHHoCTel, peLlasi BONpoc o
BO3MOXHOCTM NPUMEHEHWS NOCNEeACTBUI NPU3HAHWS
ncka otBeTyYnkoMm. [Npn aToM HeobxoaMMO yunThiBaThb
nonoxexnve n.2.ct. 39 [TIK, n3 kotoporo crnegyet
3anpeT NPUYHATUSA 3asBNeHns 0 NOATBEPXKAEeHNM ncka
cynom. B cniydae, ecnu 3710 He cornacyeTcs € 3aKo-
HOM MNKN MonmupaeT npaBa W 3aKOHHblE WHTEpPEeChI
HEeCOBEPLUEHHOMNETHUX U MHbIX NuL. MpuHUMn paBeH-
CTBa packpennéH B CeMeHOM 3aKoHodaTenbCcTBe
poauTenu paBHbl B 0653aHHOCTSAX MO OTHOLUEHMIO K
AeTaAM.

JInweHne poguTenbCckmMx NpaB — 3TO UCKIHOYM-
TenbHas Mepa BO3[eNCTBUS, UCMOMNb3yeMas TOMbKO
B Crny4ae, Korga Bce Mepbl BO3OEWCTBUA NO 3alumTe
aeten 6binn ucyepnadbl. [laHHas caHKuMS BBOAMTCS
nocne NocTaHOBKM Ha y4eT, MpoBeAeHMs npodunak-
Tuyeckmx Oecen, KOHTPONS CO CTOPOHbI OpPraHoB
onekn n noneuyntenscrea. Ctatea 69 CK P® ycra-
HaBnvMBaeT mnepeyYeHb OCHOBaHWW ANA MULIEHWA
POAUTENbCKMX NPas.

B npakTuke BCTpeyvaloTcs, Hampumep crnydaw,
Korga poauTteny no pasHoobpasHbIM NpUYnHaM npu-
3HaOT MCKOBble TPeboBaHNS O MULIEHMU UX Npas B
OTHOLLUEHUN AeTen.

Hanpumep, B crniyyae, ecnv poauTenu He npo-
XKMBaIOT COBMECTHO, pebeHOK HaxoamuTcs BMeCTe C
MaTepblo, Y KOTOPOWN NOSIBUNCH HOBLIA CYNpyr, 3auH-
TEepecoBaHHbI B TOM, YTOObI YCbIHOBUTbL NMBO yao-
YepuTb aToro pebeHka. [na peanusaunm BO3MOXHO-
CTU YCbIHOBMEHWA Wnu yaoyepeHus pebeHka OH
nbiTaeTca AOOUTLCA NPU3HAHUS MCKa O JULLEHWU
POANTENBCKMX MpaB OTLA HECOBEPLUEHHOMETHErO.
Opyrim nprmepom sernisieTcs obpalleHve poautens
B CyA, C UICKOM O NMLLUEHUN BTOPOro poauTensi MMeto-
LLMXCS Y Hero npas, 4YTobbl B ganbHenwem npeTeH-
AOBaTb Ha roCcyAapCTBEHHble NbroThbl M NOCOBUsA no
OCHOBaHWIO HEMOMHOW CeMbM, Harnpumep BbinnaThbl
MaTepsM OAMHOYKaM.
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B atom cnyyae pogutenb, SIBASHOLUMXCS WCT-
Lom, obpatyaeTcs ¢ Npocbbow KO BTOPOMY POSUTENIO
cornacutbcs ¢ UCKOM B Cyde, a CyA B CBOK o4yepeb
He B MpaBe YOOBMNETBOPSATb MCKOBble TpeboBaHMs,
TaKk Kak 3TO HapylwaeT npaea JeTten. Vcnomnbays
NCCrefoBaHNst M aHanuaupysa crnydav nuvueHus
POAMTENbLCKMX MpaB, Cyabl Hepeako npeHebperatoT
npaBaMy HECOBEPLUEHHONETHNX AETEN, TaK KaK 3To
sABMNsieTcs HeobOOCHOBaHHOE YOOBMETBOPEHME MCKa
HEeLOCTaTOMHOE W3y4YeHMe W uccredoBaHue BCex
obcToATENLCTB Aena.

Tak, PelueHnem KaskeHTCKOro panoHHOro cyaa
Pecnybnukn Oarectan ot 16 siHBaps 2024 roga no
peny Ne2-1035/2023 ymoBneTtBopeH WCK oTgena
OMeKn 1 NoNeYnTenbCTBa O NMLLEHMM OTLa HeCoBep-
weHHonetHen M. poauTenbckmx npas. Kak cnegyet
13 matepuanoB Aena, maTtb HECOBEPLUEHHONETHEN
OEBOYKM ymMepna, a oTel MnpoXuBan OTAENbHO U
penko obuancs ¢ pebeHkom. Mocne cmepTn matepu
JeBoYKa cTana npoxueaTtb ¢ ornekyHoMm H., a 6uorno-
MMYecKnii oTew, MPaKTUYECKN HEe MPUHUMAET yvacTue
B XXM3HU 1 BOCMMTaHUn pebeHka, MpoXunBaeT 3a npe-
genamu Pecnybnukn [arectaH u umeeT apyryto
cembto. [lpeactaBuTenb OTBETYMKA MpPegoOCTaBuUI
Cyoy 3asiBfieHne O NPU3HaHWM NCKOBbIX TpeboBaHWN,
CYOOM pa3bsACHEHbl MPeacTaBUTEN0 MOCNeacTBuMS
MPUHATUS CyOOM 3asBMEHMS O NPU3HAHMN UCKa, YTO
ObI1n0 3adhmKCcMpoBaHO B NpoTOKOMe cyaebHoro 3ace-
OaHus.

Cyn MpuHSAN pelleHns yaoBNeTBOPUTb UCKO-
Bble TpeboBaHMsl, PyKOBOACTBYSACb MpenoCTaBreH-
HbIMW MaTtepuanamMmu OpraHoB OMeKu U nonedynTenb-
CTBa, a Takke B CBA3W C cOrnacmem OTBETYMKA C
NcKoBbIMY TpebOBaHMAMM B NOMTHOM o6beMeE.

Takum obpasom, cyabl, paccmartpvsasa gena,
CBfI3aHHblE C BOCMUTaHMeM AeTen obs3aHbl Hanbo-
rniee MorfHoO M3yYnTb, UccrenoBaTb Bce obcTosTenb-
CTBa fena u y4nTbiBaThb TO, YTO NMLLIEHME NpaB poau-
Tenemn ABNAeTCA KpanHen Mepon, peLuas Bonpoc o ee
NMPVYMEHEHMM HY>KHO YYUTbIBATh MHTEPECH! pebeHka u
npegycMoTpeTb BO3MOXHOCTb MpuMeHeHus Gornee
MSFKUX Mep, TakMxX Kak npegynpexgeHue, ¢ Lenbio
3alUNTbl MHTEPECOB AETEN N HEAOMYCTUMOCTU Hapy-
weHns npaB pebeHka BOCMMTHIBATLCA B MOSTHOW
CeMbe 1 COXpaHATb 06LLeHne ¢ 06ouMMU poguTensamm.

Cnucok nuTeparypbil:

[1] «CemenHbin kogekc Poccuiickon depepa-
ummy» ot 29.12.1995 N 223-03 (pea. ot 23.11.2024, ¢
nam. ot 30.10.2025) (c uam. n gon., BCTyn. B cuny ¢
05.02.2025). // CI'C KoHcynbstaHTlntoc.

[2] Becnanoe HO.®. OcHoBaHuA ¥ MNOPSAAOK
nvweHusa pogutensckux npas // Poccuickasa toctu-
umsi. 2000. Ne 12. C. 25-29.

[3] BopmuHueBa A.C. lNpobnembl MHCTUTYTA
nuuweHna poamTenbckux npae B Poccuinckon ®depne-
pauun / A.C. bopmuHueBa // B cOopHuke: Hay4yHble
OOCTWXKEHUSA U OTKPbITUS COBPEMEHHOW MOOAEXKN.
AkTyanbHble Bonpochbl U MHHoBauun. CHOpHUK cTa-
Ten nobegurtenen MexayHapoaHOW Hay4YHO- NpakTu-
yeckomn koHdepeHunn. Nluneuk, 2017. C. 385-388.

[4] TymaHoBa J1. B. CamocTosTenNbHbIN NpoLec-
CyanbHbIN CTaTyc HecoBepLleHHoneTHero // Poccuin-
ckas toctmumsa. 2023. Ne 1. C. 70-74.

[5] Kypaenea T.M., CacdoHoBa T.A., Libim6an
E.WN. MNMomowb getam — xxepteam Hacunus. M.: eHe-
3uc, 2006. C. 112.

References:

[1] «Semejnyj kodeks Rossijskoj Federacil» ot
29.12.1995 N 223-FZ (red. ot 23.11.2024, s izm. ot
30.10.2025) (s izm. i dop., vstup. v silu s 05.02.2025).
/I SPS Konsul'tanTPlyus.

[2] Bespalov YU.F. Osnovaniya i poryadok lish-
eniya roditel’skikh prav // Rossijskaya yusticiya. 2000.
Ne 12. S. 25-29.

[3] Borminceva A.S. Problemy instituta lish-
eniya roditel’skikh prav v Rossijskoj Federacii / A.S.
Borminceva // v sbornike: Nauchnye dostizheniya i
otkrytiya sovremennoj molodezhi. Aktual’nye voprosy
i innovacii. Sbornik statej pobeditelej mezhdunarod-
noj nauchno- prakticheskoj konferencii. Lipeck, 2017.
S. 385-388.

[4] Tumanova L. V. Samostoyatel'nyj proces-
sual’'nyj status nesovershennoletnego // Rossijskaya
yusticiya. 2023. Ne 1. S. 70-74.

[5] Zhuravleva T.M., Safonova T.YA., Cymbal
E.l. Pomoshch’ detyam — zhertvam nasiliya. M.: Gen-
ezis, 2006. S. 112.

—=

OBPA30BAHUE U INMPABO Ne 2 - 2026

116



