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NMPABOBbIE ACTMNEKTbl COOTHOLUEHUA CYBBbEKTOB
NCKINMIOYUTENBbHbLIX NMPAB HA TOBAPHbBIE 3HAKW: TPAXKOAHE,
MHONBUOYATbHBIE NPEOANPUHUMATENN U FOPUANYECKUE JIULIA

AHHOTauuA. B cmamee uccnedyemcg CcoOOmHouwieHue cy6beKmoe UCKJTIOHUmeribHbIX rpae Ha
maoe8apHble 3HaKu, 8KJiro4as apa>K6aH, UHaUGUOyaﬂbeIX npednpUHumamenelJ u fopuc)uquKue siuya,
C aKUeHmomMm Ha ripasosblie mexaHu3mbl pesucmpauuu u 3awumsbl 3mux ripas. AHaﬂU3Upyi0mCH ocC-
HOBHbIEe I'IpO6J76MHbIe acrieKmsl, 803HUKarowue 8 ripoyecce nepexoda ripae Ha moeapHble 3HaKu, a
makxe npednaaafomc,q peKomeHOauuu o ux npeodoneHwo.
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Annotation. The article examines the relationship between subjects of exclusive rights to
trademarks, including individuals, sole entrepreneurs, and legal entities, with a focus on the legal
mechanisms for registration and protection of these rights. Key issues arising in the process of suc-
cession and commercial exploitation of trademarks are analyzed, and recommendations for improv-
ing legislation in this area are proposed.
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3aWwuTel npaBoobnagatensiMm CcBOero 6Gu3Heca U

C OBPEMEHHOE  3aKoHoAaTenbCcTBOo 06
WHTENMNEKTYyanbHOn cobCTBEHHOCTU
npeacTaensieT cobom CrOXHY U MHOTO-
rPaHHY0 CUCTEMY HOPM, PETYNMPYIOLLMX NPaBOOTHO-
LLIEHMS, BO3HMKAKOLLNE B CBA3M C CO3AaHMEM, UCMNOSb-
30BaHMEM U pacnopsXeHneM 0ObEeKTOB MHTEMNMNEKTY-
anbHom cobctBeHHOCTU. OgHMM 13 Hanbonee 3Haun-
MbIX OOBEKTOB B 3TON cdhepe sIBNAOTCS TOBapHble
3HaKW, KOTOpbl€ BBIMOMHAKT KIOYEBYO (DYHKLUIO B
obecrneyeHun nNpaBoOBOM OXpPaHbl M BO3MOXHOCTU

NOAAEPXKaHUM YEeCTHOW KOHKYPEHUMUM Ha pbIHKE.
WckntounTenbHble NpaBa Ha TOBapHbIe 3HaKW Npego-
CTaBnAawT UX BnagernbuamM BO3MOXHOCTb KOHTPOJIN-
poBaTb MUCMNOJIb30OBaHNE CBOWUX 3HAKOB, MnpenorBpa-
LLas HeCaHKUMOHMPOBaHHOE UX UCMONb30BaHMe apy-
rMmMu nmuamn.

D,J'Iﬂ nony4YyeHna WUCKNIYNTENbHOIO npaBsa Ha
TOBapHbIN 3HaK HEOBX0AMMO 3aperncTpmpoBaTtb 060-
3Ha4vyeHune, crneayqa yCtaHoOBJI€HHbIM HaUWOHallbHbIM
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N MexXOyHapoOHbIM PEermcTpaLMoHHbIM npoleaypam
[6], koTOpoe ByaeT nHaMBMOYyanM3nMpoBaTb NpoaaBa-
eMble TOBapbl UNn ycnyrn. Ha cerogHsLWHWN OeHb, B
COOTBETCTBUM CO CT. 1492 [pagaHCKOro kogekca
Poccunckon ®enepaummn (nanee — K P®) [4], 3ape-
rMCTPUPOBaTh TOBAPHbIA 3HAK MOTYT HOpUANYECKUE
nvua v rpaxgaHe. paxagaHe MoryT permcTpupoBaTb
TOBapHble 3HaKM Kak Ha CBOe MM, Tak U B cTaTyce
MHOUBMAOYaANbHOrO NpeanpuHMMaTens, npu HanMyuum
nocnegHero. [ns ycnewHon perncrpaumm Heobxo-
OMMO YYUTbIBATb BCE TOHKOCTU HALMOHAIBbHOMO 3aKo-
HogaTenbcTBa [7]. [pu perucTpauum CTaHOBUTCS
0COBEHHO aKTyarbHbIM BOMPOC COOTHOLUEHMS CyOb-
€KTOB, KOTOpble MOryT obrnagatb UCKIYMTENbHBIMU
npaBamMy Ha TOBapHbIE 3HAKMU.

B cT. 1484 'K P® [7] packpbiBatoTcsi MpaBoOMO-
4ynga npaBoobnagarenen ToBapHbIX 3HAKOB, OHU OAU-
HaKoBbI N5 NobbIX CyOBLEKTOB, MONMYUYMBLUMX TaKkue
npaea. Vicxoga n3 HOpMbl cTaTbM B TOM 4ucCne crie-
OyeT BO3MOXHOCTb PacnopsXeHUsl UCKMYUTENb-
HbIMW NpaBaMu Ha TOBapHble 3HakW. [1ns BO3MOXHO-
CTU perncTpauum 3akrodeHHbIX [JOroBOpoB MO
OTHYXXIAEHUIO UCKINIOYNTENBHBIX NPpaB, Nepegaye npas
Mo NNLEH3UN, 3arory UCKIIOYUTENBHBIX NPaB OrpaHu-
YeHUN B CyOBbEKTHOM COCTaBe HOPMaMu 3akoHoAa-
TenbcTBa He npegycmartpuaetca. OgHako Ansi cTo-
POH MO AOroBOpy KOMMEPYECKOW KOHLIECCUM €eCTb
orpaHunyeHusi, nyHktom 3 ct. 1027 'K P® [7] 3akpe-
NNseTcs onpeaerneHHbI NepevyeHb CyObeKTOB:

1) Kommepuyeckne opraHusaumm;
2) NngmneugyanbHble npeanpuHuMaTen.

B cootBetcTBUM co cT. 23 [K PO [7], rpaxgaHe
MOFYT OCYLUECTBMATb HEKOTOPYK 3aKpensieHHYo
3aKOHOM NpeAnpPUHMMAaTENbCKY0 OesTenbHOCTbL be3
nornyyeHus cratyca MHOMBMAYanbHOro NpeanpuHu-
matens. OgHako, y rpaxaaH He 3aperMcTpupoBaH-
HbIX B KayecTBe MHAMBMAOYaIbHbIX NpegnpuHMMaTte-
nen HeT BO3MOXHOCTM ObITb CTOPOHOM [OroBopa
KOMMePYECKOWN KOHLEeccuu.

K cywecTBeHHbIM OTAMYNAM mexagy Ccybbek-
TaMu UCKIMIOYUTENBHbBIX NPaB TakkKe MOXHO OTHECTU
nepexoq npaea Npu yHMBepcarbHOM NpaBonpeem-
ctBe. [na rpaxgaH 3T0 HacnegoBaHue npa., a Ans
IOpUONYECKMX NuL, NpaBoOnNpeemMcTBO BBUAOY peopra-
Hu3aumn. BaxHO OTMETUTb, 4YTO perucTpauus B
denepanbHON cnyxbe No UHTeNnekTyanbHon cob-
CTBEHHOCTW MEPEXOAa UCKIIOUYUTENBHBIX NPaB BBUAY
YHMBEpPCarbHOro NpaBonpeemMcTBa HOCUT NpaBonoa-
TBEpXOawwWmn xapaktep [8], u Heobxoguma ans
3aKpensieHns npae Ha TOBapHbINA 3HaK 3a npaBonpe-
€MHUKOM.

K ocobeHHOCTSIM AaHHbIX MPOLECCOB MOXHO
OTHECTU CPOKM OCYLLIECTBIIEHUS NepexoaoB npae 6e3
3akroyeHns gorosopa.

HacnegHukam  Heobxogmmo  BCTynuTb B
HacneacTBo B TeYeHne 6 MecsiLeB Co AHS ero OTKpbl-
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Tmsa (cT. 1154 TK P®) [1]. Mpu 3TOM, HacnegHWKoOB
MOXET ObITb HECKONbKO, €CIN B pe3ynbraTe MpUHs-
TVS HAcNeacTBa He yCTaHOBMEH KOHKPETHbIN Hacnea-
HWK UCKIIOYUTENBHOMO NpaBa Ha TOBAapHbIA 3HaK, TO
Takoln nepexop npaea 3aperucTpmpoBaTtb He yaacTcs
BBMAY TOro, 4To npaBoobnagatenem MoxeTt ObiTb
TONMbKO OOHO NuUuO. [Ina npeogoneHns Takowm cutya-
UMM Y HacneaHVKOB eCTb BO3MOXHOCTb 3aKIunUTb
cornalleHve o pasgene Hacnegyemoro nmyLlecTsa.

[nsa opyuanyeckux nuy, cutyauus orpaHn4mBa-
€TCs1 TONbKO CPOKOM AEeNCTBMSA TOBAPHOro 3Haka. [ns
perMcTpauny nepexoga npaBa Ha TOBApHbIA 3HaK
npyv peopraHv3aumm Heobxooumo MpefocTaBUTb
COOTBETCTBYIOLLEE TMOATBEPXKAEHNE MpPaBONpPeeM-
cTBa.

B.H. BenoycoB oTMevaeT, 4TO Kak TaKOBOro
3aKpensieHnss cpoka [Ansi perucrpauumn nepexopa
WCKITIOYNTENBbHBIX NPaB Ha TOBAPHbIE 3HAKMN B paMKax
YH/MBEPCAanbHOro nNpaBonpeemMcTBa 3aKoHoAaTeNbHO
He npegycmaTtpuBaeTcs, B CBS3M C YeM aBTOpPOM
npegnaraeTcsl ycTaHoBreHne o0si3aTenbHO roguy-
HOro cpoka Ang nepeperucrpaumm UCKMoUNTENbHbIX
npae [1]. OgHako, Kak OTMeYarnocb paHee, €cnu B
HaCcneacTBO BCTYMUITO HECKOMbKO FML, MU MOAyYunu
NpaBo Ha OAMH M TOT XXe TOBapHbIV 3HaK, TO ANs peru-
cTpauum MM HeobXoOMMO 3aKmMYWTb COrnalleHne o
pasgerne Hacnegyemoro umyulectsa. ToBapHbIv 3HaK
aencTeyeT B TedeHne 10 neT v npoaniesaTtb ero Cpok
MOXHO Kaxkable 10 neT, Npy 3TOM KONMYECTBO pa3 He
orpaHmdeHo (n.2 ct. 1491 'K P®) [1], B cBA3M C yem
OorpaHu4MBaTh CPOK MNPEACTaBMsSETCH Heuenecoo-
OpasHbIM.

3akoHogaTernbHO yxxe YyCTaHOBNEHO KOCBEHHOE
orpaHudeHuve. Ecnun HacnegHUKKM He cneLar 1 B Teye-
HUW TPEX NETHEro nepuoaa He 3aperncTpupoBani Ha
nepexod npaea M MpU 3TOM He aKTUYECKM He
MCMNonb30Bany TOBapHbI 3Hak, TO y noboro nuua, B
COOTBETCTBUMN cO cTaTbamu 1486, 1514 TK P® ecTb
BO3MOXHOCTb BOCMOMb30BaTbCA MEeXaHN3MOM
AOCPOYHOTO NpeKpaLLeHny NPaBoBOWN OXpaHbl TOBap-
HOro 3HaKa BBMAY €ro HEMCMNONb30BaHUS UMK B CBA3N
C NpeKpaLleHnemM puagmy4eckoro nuua - npasoobna-
aartens unu co cMepTbio rpaxaaHnHa-npasoobnaga-
Tens.

HeoueBnaHOE npeuMyLLECTBO MMEKT rpax-
AaHe, KoTopble obnagaltoT npaBamMu Ha TOBapHble
3Hakun 6e3 cTatyca MHOVBMAYaNbHOIo NpeanpuHnMa-
Tens, faXe ecnv OHW 1 3aperncTpmMpoBaHbl Kak Tako-
Bble. B oTkpbITOM goctyne B EgMHOM rocygapcTBeH-
HOM peecTpe HPUANYECKUX NUL/MHAMBUOYANbHbIX
npegnpvHMMaTtenen HaxogsaTCd CBEAeHWss O TOM,
npekpaLleHa nm nx gesaternibHoOCTb. Takad uHgopMa-
LM NO3BOMSET NOAAEPXKMBATb 300POBYH KOHKYPEH-
LMo, Ha ocHoBaHuM N. 4 cT. 1514 TK P® [1] noboe
NMUO MOXET nofaTh 3asdBfieHne O JOCPOYHOM npe-
KpalleHUn 4encTBUSA TOBApHOro 3Haka, BBUAY CMEPTH
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rpaxgaHuHa — npaBoobnagatens unu npekpaLleHns
IopyaMYeckoro nuua — npasoobnagatens. OgHako,
€CInn TOBapHbIN 3HaK 3aperncTpyMpoBaH Ha rpaxaa-
HMHa 6e3 ctatyca MHOUBMAYaNbHOro NpeanpuHMMa-
Tens, TO TakMX CBEOEHWIN O ero npekpalleHun ges-
TENbHOCTY He HalTu. B cBA3M C YeM Takke npegnara-
eTCsl BBedeHMe OTAENbHOro peectpa Anis rpax-
OaH-npaBoobnagaTenen  UCKMIOYUTENbHBIMKW - Mpa-
BaMu Ha TOBapHble 3Hakun 6e3 ctatyca uHamsugyarnb-
HOro npegnpuHumarens.

B oTHOLWIEHUN «rpaxkaaH» Kak cyGbekTa UCKo-
YUTENbHOro MpaBa Ha TBapPHbIN 3HAK MOXHO OTMe-
TUTb HEe TOMbKO 3aKOHOAATErNbHblE U MpakTU4YecKe
OCOBGEHHOCTN, HO W HEKOTOpble TeopeTudeckue
Bonpockl. B cootBeTcTBMM CO CT. 1232 TK PO [1] npa-
BooOnagaTtens o06s3aH yBegoMnsaTb PocnateHT o6
M3MEHEHUSIX B HauMMEHOBaHWM (UMEeHW), MecTe
HaxoXOeHus (MecTe XUTenbCcTBa), agpece Ans nepe-
MUCKK, B NPOTUBHOM Clly4ae pUCK HebraronpusitTHbIX
NoCneacTBUA HeceT obragatenb WCKIYUTENbHOIO
npasa. lOpuanyeckme nuua B criyyae peopraHusa-
LM BripaBe OCYLLEeCTBUTb NEPEXOL UCKIIOYNTENBHbIX
npaB Monb3ysiCb HOpMamu 3akoHa 06 yHuBepcanb-
HoOM npasonpeemMmctBe. Ecnn WHamBmayanbHbIn
npegnpvHumarens, obnagarLWwmnin UCKIMIOYUTENBHBIM
NMpaBOM Ha TOBapHbIA 3HAK, NMpekpaTusi CBOK Aes-
TENbHOCTb, TO EMY TakkKe HeOOXOAMMO 3aperncTpu-
poBaTb Mepexon npaB Ha cBoe MMA. HayyHas nute-
paTypa noka He npegycmaTpuBaeT CchneumanbHOro
TepMmMHa ONnd Takoro poga m3aMeHeHwuin. Ha cerog-
HALWHWIA [OEHb, OaHHbIA MpoLEecc paccMaTpuBaeTcs
PocnaTteHToM Kak M3amMeHeHus CBedeHun 0 npaBoob-
nagaTene BBUOY W3MEHEHUS cTaTyca rpaxpgaHu-
Ha-npaBoobnagarensi.

TakKe BO3HMKaAET BOMPOC O CTaTyce UHANBUAOY-
anbHOro npeanpuHUMaTensl kak npaBoobnagatens
TOBapHOro 3Haka. lMo 3akoHogaTenbCTBy OH SABNSA-
eTcsl NpaBoobnagaTenem Kak rpaxgaHvH Unm opu-
aunyeckoe nuuo. B cnyvae oT4yXOEHWST MCKIHOYK-
TenbHbIX NPaB OH AOIMKEH BbICTYNaTb Kak NiMuo, KOTo-
poe yka3aHo Kak npaBoobnagaTernb, 8 UMEHHO NHAW-
BMAyanbHbI npegnpuHumatens. Ecnn B cnyvae
nepexofa npasa OH yka3bIBaeT cebsi kak usmyeckoe
nnuo, HanpvMep, NoANMCLIBAET JOrOBOP MO OTHYX-
OEHVIO CBOMX MpaB He Kak WHAMBUAOYyanbHbIA Npea-
npyvHUMaTenb, TO 3TO MOCAYXWUT MNPEnATCTBUEM B
pervcTpaumy Takoro nepexoga npasa, Ha OCHOBaHUM
HECBOEBPEMEHHOIO YBEAOMIIEHUS 06 N3MEHEHUSAX B
HanMeHoBaHUKN (MMeHW) npaBoobnagartens cr. 1232
K P® [1]. Takke, Kak oTMevanocb paHee, ctaTtyc
WHAVMBUAYaNbHOTO MNpeanpuHUMaTenst MOXeT ObITb
npekpaweH, 4YTO TakKKe CMyXWUT OCHOBaHvMeM [Ans
BHECEHWSI COOTBETCTBYHLLNX MU3BMEHEHUI B CBEAEHUNS
0 npaBoobnagartene TOBapHOro 3Haka. Takue oco-
OEeHHOCTU Takke NOAYEPKNBAIOT HEKOTOPbIE Mpeumy-
LecTBa perncrpaumm obosHavyeHnst Ha usnyeckoe
nmuo.

Takum 00pa3oM MOXHO OTMETUTbH Hanuyune
HEKOTOPbIX MPENMYLLECTB Y PasnuyHbIX CyObeKTOB,
06nagaoLLMX UCKIIOYNTENBHBIMY MpaBaMm Ha ToBap-
Hble 3Haku. Heobxogumo noayvepKkHyTb LIenecoo-
Opa3HOCTb ypaBHMBaAHMSA NMpaB CyObLEeKTOB NpaBoob-
nagartenen UCKMYUTENbHBIMK MpaBaMn Ha TOBap-
Hble 3HaKW, M COBEPLUEHCTBOBAHUSA 3akoHOAaTenNb-
CTBa, a Takke BBedEHWS COOTBETCTBYHOLLUX
WHOPMAaLMOHHBIX PeecTpoB AN BCEX TUNOB NpaBo-
obnagatenen. Takve HOBOBBEAEHUS HeOOXOOMMbI
ans obecnevyeHnss paBHbIX M BNAronpuUATHLIX YCIo-
B OCYLLECTBMEHMS NpeanpuHMMaTenbCKon aes-
TENbHOCTU M co3daHus cbanaHCUPOBAHHOW KOHKY-
peHToCnocobHoM cpeapbl. [Ina Hagnexallero passu-
TUS WMHCTUTYTa HacnegoBaHUSA  UCKMYUTENbHbIX
npaB Ha TOBapHble 3Haku TpebyeTca ero AanbHen-
Lee COBEpPLUEHCTBOBAHWE, B TOM YMCMlEe C Y4ETOM
caenaHHbIX NPeanoXeHNN.
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