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ABOKaTcKas AesTeNnbHOCTb — 3TO KBanu-
Acpmu,mpoaaHHaﬂ topyanyeckasi noMoLLp,
oKkasblBaemas Ha npodeccuoHarbLHON
OCHOBE nuuamMmu, MNOnyYMBLUMMMK CTaTyC agBokara,
HU3NYECKUM 1 FOPUAMYECKMM NMLAM B LIENSAX 3awnThbl
nx npas, cBOBOA M NHTEPECOB, a Takke obecnedyeHns
AocTtyna k npasocyauto [1]. Takoe onpenenexHve gax-
HOMY Buay npodeccCUoHanbHON AeATeNnbHOCTH
naetcs B ®enepanbHom 3akoHe «OO6 agBokaTckom
nedarenbHOCTU 1 agBokaType B Poccuiickon denepa-
Lnn», KOTOPbIA COCTaBMSET OCHOBY perynnpoBaHus
NpaBoBOro MHCTUTYTa agBokatypbl B P®. Ncxonsa u3s
3TOrO NOHATUS HE CIOXHO CAenaTtb BbIBOA, YTO afBo-
KaTckas 0eATenbHOCTb UrpaeT BaXHY0 POrb B XKU3HN
nogen n obwecTsa B LEeNom, NO3TOMY AfS NoBbILe-
HUsi 9P(PEKTUBHOCTM OKa3aHus yCnyr agBokataMu v
yryyLleHUs nX KayecTBa, OHa He MOXET He noasep-
raTbCsi U3MEHeHUsM 1 peopmMupoBaHuio e€ npaso-
BOrO perynupoBaHus, MNOACTpauBasiCb MO4 COBpe-
MEHHble peanuu [5].

OpHako, Ha Hawl B3rnsg, B HacTosiLee BpeMms
afBoKaTckas aedatenbHoCcTb B Poccum He B momHom
Mepe OTBeYaeT peanusim CoBpeMeHHOCTU. HecmoTps
Ha PS4 U3MEHEHWW, KOCHYBLUMXCS afBoKaTypy B
nocnegHee BpeMsi, OCHOBHble NpobrnemMsl npoBeaeH-
HOW pecbopMOt He BbINK peLLEHbI.

Tak, ogHou 13 npobrnem agBOKaTCKOW AesTenb-
HOCTW Ha AaHHbIN MOMEHT ABNSAETCH TO, YTO AaHHbIN
BV AEATENbHOCTN He SBNSeTCs npegnpuHumarens-
CKOWN, BMECTe C TeM afBoKaT He MMeeT npasa 3aHu-
MaTbCA TaKKe WHOW nNpeanpuHMMaTernbCcKon aes-
TENbHOCTLIO B Chepe OKaszaHUS IoPUANYECKUX YCYT.
depepanbHbii 3akoH «O6 agBoKaTCKON AeaTenbHO-
cTm u appokaTtype B Poccuiickon degepaumm» u
«Kogekc npodeccroHanbHOM 3TUKM apBokaTa» [3]
3aKpenngaT NornoxeHne o TOM, agBokaTckasd nesd-
TENbHOCTb He SABNAEeTCH NpeanpuHUMaTENsCKon U
BCe aBoKaTckne obpas3oBaHus CyLLecTByeT B (hopme
HEKOMMepPYECKNX opraHusauuin. Takum obpasom,
afBokaTckas OedATenbHOCTb He [OfKHa npecneno-
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BaTb LieMb U3BneYeHns npubbinu, HO Hapsay ¢ agBo-
KaTamu topugmnyeckme ycnyrm B Poccumn okasbiBaroT
TakKe pUCTbl U topuandeckne upmbl, T.e. npea-
NPUHUMATENN, KOTOPblE COCTaBMSAT KOHKYPEHLNIO
0eATenbHOCTN aaBoOKaToB. Tak, agBokaTckue obpa-
30BaHuis, SABNASICb HEKOMMEPYECKNMU, OKa3bIBalOTCS
B HEBbIUMPBILLHOM MOMOXEHMWMN.

Takxe pucTbl-npegnpuHUMaTeny u ropuande-
CKne upMbl, KOTOpble HapaBHe C agBOKaTamMu Oka-
3bIBAOT HOPUONYECKUE YCryrn, He obpeMeHeHbl 00s-
3aTenbCTBaMM OKa3aHus OecnnaTtHOW HpUANYECKON
MOMOLLM, MCMOMb3YIOT YNPOLLEHHYKD CUCTEMY Hamno-
roobnoxeHus. Kpome Toro, oTcyTCTBME KaKOro-rnmbo
perynMpoBaHnst KBanmuUNPOBaHHOCTY Takmx ycryr
NMPVBOAMT K HU3KOMY YPOBHIO MOMyYeHUs opuande-
CKOW MOMOLUU rpaxgaHamu.

Yalue Bcero rpaxxgaHe CKMOHHbI 06paLaTbes K
YaCTHbIM OPUCTaM, HEXENU K afBoOKaTam, OPUEHTU-
pysicb Ha Gonee HU3KUe LieHbl MO CPaBHEHMIO C aaBO-
KaTCKMMU pacLieHKamun, afBoKaT e B OCHOBHOM BOC-
NPVYHUMAETCS B POCCUNCKOM OOLLIECTBE Kak NpaBo3a-
LWMTHUK B yronoBHom npouecce. OgHako, nony4yvs
HEKaYEeCTBEHHYIO FOPUAMYECKYIO MOMOLLb, rpaxaaHe
HaYMHAKOT HEraTUBHO OTHOCUTLCA K MNOObIM BuAaMm
IOPUAMYECKMX YCNyT, NOAPbIBAETCS MPECTK anBo-
KaTcKon gesTtenbHocTu [7].

MpodgeccmnoHanbHOE afBoKaTCkoe coobue-
CTBO Y€ [aBHO obpallaeT BHMMaHWE Ha 3Ty npo-
onemy. BegyTcs auckyccmnm no nosogy yCTaHOBMNEHMS
«aBOKaTCKOW MOHOMOMMM Ha NpeacTaBUTENbCTBO B
cyae», TeEM cambiM MNPEeACcTaBrsTb MHTEPECHI rpax-
[aH B cyZle CMOryT TONbKO aaBokaThl. Ha Haw B3rnaa,
JaHHOe NpeanoXeHne He SBNSeTCs peLleHneM npo-
6nembl. Ecnmn Mbl roBoprM 0 COXpaHeHun cneumdukm
a[BOKATCKON OEATENbHOCTU, TO HEOOXOOAMMO HaWTK
BanaHc B yCroBMsiX KOHKYPEHTHOTO pbIHKa topuanye-
ckmx ycnyr. Heobxogumo cosgaHve adhpekTUBHOIO
MexaHu3mMa KOHTPOMsi KayecTBa OKa3blBaEMOW topu-
On4ecKor MoOMOLLK, a Takke YCoBUI N NPenMyLLeCTB
a[BoKaTypbl nepen OpYrMMy HOPUONYECKAMU YCITy-
ramMmu, UnNn cosgaHve nepedyHs yCryr, okasblBaeMblX
TONbKO aZiBOKaTaMMm.

Ha T0, 4TO agBoKaTCcKasa AesATenbHOCTb nepe-
XWUBaET KpU3MC, yKasblBaeT 1 NpueBrnedyeHne B afBo-
kaTckne obpasoBaHus Mo HaNMy HOPUCTOB, HE ABNSAIO-
LLMXCS agBoOKaTamu, € Lenbio NonyvyeHnst npubbinuy, a
YaCTHOMPaKTUKYHOLLNE IOPUCTbI MEXOY TEM He CTpe-
MSATCS1 CTAHOBWUTCSI 4acTbl aOBOKATCKOrO cooObLue-
ctBa. CNoXXHOCTb ANSi MHOMMX NOTEHUManbHbIX npe-
TEHOEHTOB Ha Nofy4YeHne ctatyca agBokata CoCToUT
B Onnarte B3HOCa B afBOKATCKYlO nNanaTy, KOTOpbI He
ABNAeTca (OUKCMPOBAHHbLIM, @ YCTaHaBMNMBAaETCS B
kaxxgom cybbekte PP camoctosTenbHo. PacueHkn
Ha B3HOCbl Ons BCTYNNeHWs B psgbl afBOKaToB
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CUNbHO BapbupytoTest no Poccuun. MHorve agBokarthl
COCTOAT B aBOKATCKOW Manare He TOro pernoHa, B
KOTOPOM (PaKTUYECKUN OCYLLECTBIST CBOK AesATeNb-
HOCTb. B aTOM TOXE BMAMTCS onpeneneHHas npo-
Gnema, NOCKOMNbKY AOCTYMHOCTb aJBOKaTCKOro Cra-
Tyca BO MHOroMm onpegensietcsa oyMHaHCOBbIMU BO3-
MOXXHOCTSIMM NPETEHAEHTA, a He BbICOKMMK TpeboBa-
HUSIMK K KBanudmkaumm.

[oBopa © kBanudukaumm agBokaTa, Takke
X0Tenocb Obl OTMETUTb, YTO B HACTOSALWMA MOMEHT
nnUo, NULIEHHOE cTaTyca afBokaTta, MOXeT Npoaor-
XaTb NpefocCTaBnAaATb pUANYECKUE YCryrn B Kaye-
CTBe topuUcTa-npakTuka. B pamkax coBepLLeHCTBOBa-
HUS NPaBOBOro perynvpoBaHUs aflBOKaTCKOW Aesi-
TENbHOCTU BUAMTCA 3TO HEJoNyCTUMbIM. Takke cre-
OYET NepecMOTPETh NOMOXEHNE O TOM, YTO HE BpaBe
nonyYnTb afBOKATCKUM CTaTyCc nuua, uMerme
HenoralleHHY UITM HECHSATYHO CYAMMOCTb 3a COBeEp-
LWEHMEe YMBbILMEHHOrO npecTtynnenus. Jluua cygu-
Mble, T.6. HapyLUMBLUME 3aKOH, MYCTb Aaxe C nora-
LUEHHON CyAUMOCTbIO, HE OOIMKHbI MMETb NpaBO Ha
nony4yeHve aaBOKaTCKOro crtaTtyca, Befb 3TO NPOTU-
BOpPEYUT HOpMaM 3TMKU U Mopanu. B aTom cnydae
YMECTHbIM $IBRsieTca Bbicka3dbiBaHue A.B. KoHoBa-
noea no aTomy noeoay: «Jltoau, KoTopble He KBanu-
do1umMpoBaHbl 1 C TOYKM 3peHus nNpodeccrmoHanbHom
M YenoBeYeCcKOM 3TUKM HeOOoCTOMHbI cTaTyca afgBo-
KaTa, JOIMKHbI YATU U3 KOpropaumm U He No3opuTb ee
6onee» [6].

BmecTto aToro mbl BUAUM, 4T0 KOHCTUTYLMOH-
HbI cya, HA0BOPOT, NAET HABCTPeYy «ObIBLUMM aaBO-
katam». 10 Hos6psa 2022 r. KoHCTUTyumnoHHbIn Cya
BbiHeCc [loctaHoBneHne Ne 49-[1/2022, koTOpbIM
OorpaHu4YMn Cpok AEWCTBMS 3anpeTa Ha npenctaBu-
TENbCTBO B CyAe fuvua, cTaTyc agBokaTa KOTOpOoro
npekpawleH B CBSI3W CO BCTYMMEHUEM B 3aKOHHYHO
cuny npuvroBopa O MPU3HAHUM €ro BUHOBHBIM B
YMbILIEHHOM MNpecTynneHun [4], T.e. gan BO3MOX-
HOCTb ajBoKaTaM, COBEpPLUMBLUMM MNPECTYMNeHne,
ObITb NpeacTaBUTENAMU B Cyae.

Euwe ogHa npobnema BMANTCS B BOMPOCE OKa-
3aHua  agBokaTamu  GecnnaTHOM  HOpUANYECKON
NOMOLLIX, @ UMEHHO HM3KMX pacLieHKax onnartbl agBo-
KaTa no HasHa4dyeHuo. B peanunsax cnoxHom aKoHOMU-
Yeckon cuTyaumm B Poccum HagesTbCa Ha cKkopoe
pelleHMe 3TOro BOMpoca He MpUXoauTcsl, HO 3TO
cepbe3Has npobriema, kotopast HECOMHEHHO TpebyeT
BHMMaHNS 1 COBEpPLUEHCTBOBaAHMS. [locTaHOBNEHUS
00 onnaTe He BbIHOCATCS, TGO BbIHOCATCS C 3a4epX-
KaMu, NMbo He onnadmBaloTcs, NMMbo onnadmBaoTcs
Cc 3apgepxkamu. Takum obpasom, npaBa agBokaTta
HapylawTCcs, a B 3aKOHOAATENbCTBE OTCYTCTBYET
perynupoBaHmne B3blCKaHUS BO3HArpaxaeHusl.
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He Tak paBHO Obin npuHAT depeparnbHbii
3akoH «O BHeceHUn uameHeHun B DepeparbHbIf
3akoH «O06 apgBokaTCKOW OesaTenbHOCTM U afBoKa-
Type B Poccuiickon ®epepaunm», B COOTBETCTBUM C
KOTOpPbIM ObinNn MOBbILWEHbI TPEOOBAHMS K YPOBHIO
obpa3oBaHusA nNpeTeHOEeHTOB Ha CTaTyc ajBokarta.
Tak, npeTeHaoBaTh Ha NONy4YeHne agBOKATCKOro CTa-
Tyca Tenepb CMOryT nuua, MMeKLLMe BbiCLLee opu-
anyeckoe obpasoBaHMe OOHOBPEMEHHO MO Hanpas-
neHuto noarotoBkn «KOpucnpygeHumsa» Keanuduka-
UMK «MmarucTp» 1 gunnom Gakanaspa no Hanpasre-
HUAM NMOAroTOBKM «HOpucnpyoeHuusa» nnm
«ObecneveHne 3aKOHHOCTM U NpaBonopsaakax» [2]. Ha
Hall B3rnsj AaHHble M3MeHeHusa OyayT cnocobCeTBo-
BaTb MOBbLILEHUIO rapaHTU peanusaumm npaea
rpaxagaH Ha noryveHve KsanuduumpoBaHHOW HOpK-
audveckor nomown. Ecnm paHee agBokaTtom Mor
cTaTb «Marvuctp HPUCMPYOEHUMNY», UMEIOLNA CTe-
neHb 6akanaspa no Apyron crnewmanbHOCTU, TO ceu-
Yyac TomnbKo NMLO ¢ «6a3oBLIMY tpuaNYecknm obpa-
30BaHMEM CMOXET MpeTeHgoBaTb Ha cTaTyc afBo-
KaTta. OTo BaXKHO, NOCKOIbKY 6a30Bble 3HaHMSA AatoTcs
BCE-TaKku Ha aTane norny4YeHnsi cteneHn «bakanaepy,
a maructpaTtypa nogpasymeBaeT nvwb yriybrneHue
YK€ MOJy4YeHHbIX B npoLecce obyvyeHus Ha bakanas-
puarte 3HaHWU B TON UK MHOW ObrnacTu.

Bmecte ¢ Tem pedopmunpoBaHne CUCTEMbI
BbiCLLEro obpasoBaHus B pamkax KoToporo 6akanas-
puar UCKnovaeTcs, a Bbicllee obpasoBaHue genutcs
Ha 6a3oBoe u crneuvanM3MpoBaHHoOe, nonaraem, Y4To
TpeboBaHusa K 06pa3oBaHUIO KaHaMAaTa Ha nonydye-
HWe aaBOKaTCKOro ctaTyca onsATb U3MEHATCA.

Takke cpeou OTHOCUTENBHO MOSNOXUTENBbHbIX
M3MEHEHUA B NPaBOBOM perynnpoBaHMK agBokar-
CKOW AeATENbHOCTM B OTHOLLEHUW NOBbILLEHNS Kade-
CTBa OKasaHus KBanMduUMPOBaHHOW OpNaNYeCcKon
MOMOLLM B HACTOSALMIA MOMEHT SIBASIETCA CO3OaHue
EnuHoro rocygapcTBeHHOro peecTpa a[BOKaToB,
KOTOPbIV CTAHET €4MHCTBEHHbIM beeparnbHbIM rocy-
[AapCTBEHHbIM MHOPMaLNOHHBIM PECYPCOM, Coaep-
Xawmm ceefeHus 060 Bcex agBokatax Poccuiickon
depnepauun, a Takke O NpeTeHaeHTax, He cAaBLUNX
KBanMUKaumoHHbIN 3k3aMeH. [JOoCTynmHOCTb Takow
WHpopMaLMn aenaeT afBOKaTCKYyl AeATernbHOCTb
bonee npo3payvyHon, ogHako MHdopMauusa obo Bcex
afBokaTtax, UMerLnx AeNCTBYOLNIA CTaTyC U HOMEP
B peecTpe, Bceraa Obina OTKPbITOM U HaxO4uTCsl B
cBobogHoOM JocTyne.

MogBoasa obLyto YepTy, XoTenochb Obl ckasaTb,
YTO afBOKaTCKas AeATENbHOCTb 3aHMMAaET KI4YeBOe
MECTO B MEXaHM3Me 3aLMTbl MpaB YerioBeKa 1 rpax-
naHnHa. OcHoBHasa npobnema agBoKaTCKOM [fges-
TenbHOCTM B Poccumn Ha gaHHbI MOMEHT BUOMTCS B
OTCYTCTBUM KPUTEPUEB pasrpaHnUYeHns ropugude-

CKMX YCIyr oKasblBaeMbIX agBoOKaTaMn U ropuande-
CKUWX YCITyT OKa3bIBaeMbIX OPYTMMU OPraHn3aLmsamm 1
YaCTHOMPAaKTUKYOLWUMK toprcTamu. MHoroobpasue u
pPasMbITOCTb PbIHKa HOPUANYECKUX YCAYT MPUBOAUT K
CHWXEHUIO YPOBHSA  OKasblBaeMOW  OpUaNYECKON
NoMOLLM, MOAPbIBAETCA NPECTUXK a[BOKaTOB, afBO-
KaTCKkoe COOOLLEeCTBO OKa3blBaeTCsl B HEBbLIrOAHOM
nonoxexHunn. PeweHne gaHHon npobnembl BUAUTCS B
co3gaHmnm  3dEKTUBHOTO MexaHM3Ma KOHTPOrs
KayecTBa OKa3blBAEMOW HPUOMYECKOA MOMOLLM, a
Takke co3gaHue yCcrnoBuin 1 NpevMyLLEeCcTB A4S aaBo-
KaTypbl C Lenbio BblAENUTb afBOKATCKY AesTenb-
HOCTb B pa3psag Haumbonee keBanuduUMPOBaAHHOM
HOpUanYEeCcKor NMOMOLLM Ha psaay C OpYrMMy BUAaMu
Ha pbIHKE FOPUONYECKMX YCITYT.
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