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ponb B 06LIecTBe 1 3TO NO3BONSET 0be-

cneumBaTtb Kak MOpsiooK W cripaBean-
BOCTb, @ TaKkKe 3aluMTy npaB M cBoboA rpaxaaH.
O HEKTMBHOCTL 3aKOHOB M HOPMATUBHbIX aKTOB
3aBUCUT OT MX COOTBETCTBUSA peasibHbiM NoTpeGHo-
CTaM 06LlecTBa, SICHOCTU U OOCTYMHOCTM ANS BCEX
rpaxaaH.

OOHUM M3 OCHOBHbIX MPUHLMMOB MNPaBOBOIO
perynmpoBaHusl SIBMSIETCA 3aKOHHOCTb. OTOT MPWH-
uMn nogpasyMeBaeT, YTo AeiCTBMS rocydapCTBEeH-
HbIX OpPraHoB, OpraHM3auUuii U rpaXaaH AOMKHbI COOT-
BETCTBOBaTb 3aKkOHaM W He MPOTUBOPEYUTb WM.

I—I paBOBOE perynmpoBaHue UrpaeT BaXKHYHO

OBPA30OBAHUE U TTPABO Ne 9 « 2025

Kpome TOro, npaBoBoe perynmpoBaHue SOSMKHO ObITb
crnpaBeaMBbIM U PaBHOMPABHbLIM A1 BCEX YJIEHOB
o6LLecTBa, HE3aBUCUMO OT UX MOSOXEHUS], coLmarnb-
HOro cTaTtyca unu matepuanbHoro 6narococTosHus.
B coBpemMeHHOM MVpe NpaBoOBOe perynupoBa-
HWe CTarnkuMBaeTCcsl C pPsOoOM BbI30BOB, TakUX Kak:
ObICTpOEe pa3BuTUE TEXHOMOIUI, rmobannsauunsa aKo-
HOMWKMN, U3MEHEHUS KnMMaTa U gemorpaduyeckme
na3MeHeHunsa. [ns agdekTUBHOIO peLLleHnsa 3TuX Npo-
6nem HeobOXoaMMO NOCTOSAHHOE COBEPLLUEHCTBOBAHME
3aKoHodaTenbCTBa M aganTtaumst UX K HOBbIM YCro-
BUSIM >KN3HW. BaxKHbIM acnekTom yCrneLuHoro npaso-
BOMO PErynvpoBaHnNsi SABMSETCA KOHCyNbTauusi C

267



« OPUINYECRHUE HAYRHU

06LLIECTBEHHBIMY OpraHM3aumsmMm, akcneptamm, 6ms-
HeCc-coo0LWEeCTBOM M OPYrMMU 3anHTEPECOBAHHBLIMU
CTOpoHammn Ans obecnevyeHuss LIMpoKon obpaTHOM
CBSI3M M y4eTa pasfiMyHbIX ToYeK 3peHuns [8].

OOHMM 13 MHCTPYMEHTOB, CMOCOOCTBYHOLLMNX
NoBbILLEHNIO 3(PDEKTUBHOCTU NPaBOBOr0 perynmnpo-
BaHWUS, SBMASETCA WCNOMb30BaHWE COBPEMEHHbIX
MHOPMALMOHHO-KOMMYHUKALMOHHBIX  TEXHOMOIMNA.
OneKTPOHHbIE NopTasnbl U UHTEPHET-PECYPChbl NO3BO-
NS0T YApOCTUTbL OOCTYN rpakgaH K 3akoHodaTerb-
CTBY, NMpefocTaBnss MHAOpPMaumMio 06 akTyanbHbIX
HOPMAaTMBHbIX aKTaxX, U3MEHEHMAX B 3aKoHogaTesb-
CTBe ¥ MpaBax rpaxagaH. Takke undpposusaumsa npa-
BOBbIX MPOLIECCOB CMOCOOCTBYET YCKOPEHUIO NpoLie-
Oyp, CHWKEHWIO OpoKpaTuM WM MOBLILEHWIO MpPO-
3payYHOCTU OeATENbHOCTU OpraHoB BnacTu [2].

lMnocamm Bcex 3TUX MPOLLECCOB SIBMSIETCS TO,
YTO 3Ta CMCTEM MOMHOCTBLIO OTKPbITa, AOCTYMHA U €N
MOryT nonb3oBaTbCcs Bce rpaxgaHe. OHa obecneyu-
BaeT Bornee ynpoLlleHHy paboTy ansa cyga, cokpa-
LWaeT OXuaaHwe, BOMOKUTY U oyepeaun, a Takke
MOTEPHO KaKnx-nMbo BaXKHbIX JOKYMEHTOB, YTO SIBMSI-
€TCsl YacCTbIM SIBMEHUEM B Pa3fNNYHbIX OpraHn3aumsx.
Bce 310 MOXET N03BONUTL y4acTHUKaM noboro npo-
Lecca CroKoOMHO 1 BecnpensaTCTBEHHO OTCIEXMBaTb
OBWKEHME MO KOHKPETHbIM Aernam, cnocobcTBOBaThb
MomnyyYeHnto Bcex HeobxoouMmbIX CYAEOHbIX U MHbIX
OOKYMEHTOB C NMOMOLLbIO 3NEKTPOHHBIX CPEeACTB.

Ho, paccmMoTpeHHble Nckl BBEAEHUS LMdpo-
BM3auun B CyaebHy0 CUCTEMY U B MHbIE OpraHbl AaeT
BO3MOXHOCTb CAenaTtb BbiBOA4 O TOM, YTO SIBHbIMU
npeMMyLlecTBamMn Takon BBOOUMOW CUCTEMbI MOTyT
ObITb: MOBGUNBHOCTb, BbICTPOTA, OTKPLITOCTL, Frac-
HOCTb NpaBocyaus. [ToOMMMO 3TOro, MOXHO BblAENNUTb
TaKOW MOMEHT KaK He3aBUCUMOCTb Cydew npu pac-
CMOTPEHMUN KOHKPETHBIX AES, a 3TO AOCTAaTO4HO BaX-
HbI KPUTEPUIA, KOTOPbIA HEOBX0AMM NpU paccMoTpe-
HUM 3P PEKTUBHOCTM NPaBOCyAns 1 NpaBoNpUMeEHe-
HUS.

Tenepb Gonee nogpobOHO OCTaAHOBUMCS Ha
MUHycax Takon cuctemMbl. OOLIEen3BECTHO, YTO B
noboM HOBOBBEAEHUWN CyLLECTBYET 3HaYMTerNbHOEe
4Yncno npobremMHbIX MOMEHTOB, KOTOpble He AarkT
pa3BMTUS B MOSTHOM Mepe U 3G EKTUBHON paboThbl
Kak B BOMpPOCax 3MeKTPOHHOrO NpaBoCyausi, Tak U B
apyrux cdepax. B cBasm ¢ aTum Heobxoanmo ocTa-
HOBUTbCS M PAaCCMOTPETb CreayLmne acnekTbl:

Bo-nepBbiXx, 39TO0 NpobGMnembl, CBS3aHHbIE C
WHpopMaumen, ee 3alMToOn. IOTOT BOMPOC OCTPO
CTOWUT Ha MOBECTKE OHA, TaK Kak 3¢hdeKTMBHOCTU B
JaHHOM BOMpoOCe B HacToslee BpPeMs He AOCTuUr-
HYTO, Y UHOPMaLWs YacTo nponagaeT U UCNonbay-
€eTCsl B HenpaBOMEpHbIX AesHusx. Ele ogHum
OCTPbIM BOMPOCOM SIBMSIETCSA BblAENEHNEe OrPOMHbIX
¢oMHaHCOBbIX CPEACTB ANs 3aWmThl Takon MHGopMa-
Lun, 4TO MPUBOZUT K OFTPOMHBLIM TpaTam, HO 1 3TO He
CnocobCTBYeT CTO MPOLEHTHOW 3aluMTe y4yacTHMKA

noboro npouecca. YkasaHHasa npobrnema go cux nop
OCTaeTCs He peLUeHHON U HET BO3MOXHOCTU JOCTUYb
pesynbraTta B 9101 cdepe.

Bo-BTOpbLIX, 3TO pa3Hbln YpOBEHb MH(OPMaLIU-
OHHO-TEXHUYECKOro ObecrneyeHnsi CyLoB B pasnuny-
HbIX pernoHax. M B cBA3N C 3TUM HEBO3MOXHOCTb
NPYMEHEHNS BCEX BO3MOXHbIX 31TIEMEHTOB 3M1EKTPOH-
HOro npaBocyaus.

B-TpeTbux, pasHas cteneHb (PUHaHCMPOBaHWS,
OTCyTCTBME, MO0 HEeJOCTaTO4MHOE KOMMYECTBO MPO-
dreccroHanbHbIX KaapoB.

B-yeTBepThIX, 9TO YPOBEHb MHOPMUPOBAHHO-
CTU B AaHHOW cdepe. He Bce rpaxgaHe B MOSHOM
Mepe 3HaKOMbl C TakuMu YHKUMAMKU, KOTOPbIMMU
MOXHO Monb3oBaTbcs Ans 6onee 3deKTUBHOIO
npouecca. OTo NPMBOAUT K HEBO3MOXXHOCTM MOSTHOIO
BBEAEHNSA LndpoBmn3aumnm B gaHHbIX cdepax. U ato
npouecc 3amegnser AanbHenwee pasBuTME ”
3PEKTUBHOCTb NPaBONPUMEHEHUS.

BakHbIM 3anemMeHTOM NpaBOBOro perynuposa-
HUA saBnseTca obecnevyeHne 3aWuTbl NpaB 1 ceobog
yernoBeka W rpaxgaHuHa. JTO KacaeTcsi OCHOBHbIX
npaB TakMX Kak MpaBO Ha XM3Hb, cBoboay u cob-
CTBEHHOCTb, HO U NpaBa Ha pPaBeHCTBO, CrpaBeanu-
BOCTb, cBOOOAYy crnoa u penuruio[6]. Takke BaxHO
YyUMTbIBaTb MHTEPECHl YA3BMMbIX rPynn HaceneHus,
Takux Kak [eTn, MOoXunble noan, WHBanugbl u
MurpaHTbel, © obecrneunBatb MM OCODyl 3alinTy ”
noaaepXKy co CTOPOHbI rocydapcTBa.

B uenom, achdekTMBHOCTL NPaBOBOro perynu-
pOBaHWsi 3aBUCUT OT €ro COOTBETCTBUS OCHOBHbIM
NpuUHLMNaM NpaBoOBOro rocyaapcTBa, OTKPbITOCTU U
NPO3paYHOCTU, AOCTYNHOCTU OS5 BCEX rpaXaaH.

Bcem 310 mrpaet kno4eByto porb B obuiecTse
1 onpefensieT nopsiiok 1 CnpaBeasIMBOCTb, a Takxke
3(PEKTUBHOCTb  [AHHBLIX MPOLECCOB, KOTOpble
HaMpsAMYyH BRUSAOT Ha cTabuneHOCTbL NpaBonopsigka,
3aluUTy NpaB rpaxzaaH u passuTue rocygapcraa.

B cBA3K ¢ 3TUM BO3HMKAET HEOBXOANUMOCTb U3Y-
YEHWS1 KPUTEPUEB, MO KOTOPbIM MOXHO OLIEHUTb
3(pPEeKTUBHOCTb NPABOBOr0 peryrnmpoBaHvs 1 npa-
BOMOHMMaHus[4].

OnpegenexHve 3TUX KPUTEPUEB  MO3BONUT
ny4Lle NOHATb, KaKne acneKTbl HYy>X4alTcs B yCOBep-
LUEHCTBOBAHMN ANs MOBbIWEHNA 3EKTUBHOCTH
OENCTBYIOLLEN CUCTEMbI 3aKoHOoAaTenbCcTBa. AHanun3
pasnuyHbIX NOAXOOO0B K OLEHKe NpaBOMOHUMAaHUA U
perynsauumn noMoXeT BblAENUTb Hanbornee 3Ha4YuMble
akTopbl, CMOCOBCTBYIOLIME MOBLILEHNIO YPOBHS
cobniogeHns 3akoHa K obecrneyeHuo paBeHCTBa
nepea HUM.

[MOHMMaHMe OCHOBHbIX MPUHLMMOB 3aKoHOAa-
TenbCTBa M CNOCOBHOCTb Ero MPUMEHEHUSA ABMAKOTCS
HEOTbEMIEMbIMIN KOMMETEHLMAMMW ON1s1 BCEX y4acT-
HWKOB Opuan4eckon cdepbl, OT roCyAapCTBEHHbIX
OpraHoB [0 0ObIYHbIX rpaXaaH.

B paHHOM cTaTbe Mbl pacCMOTPUM BaXKHOCTb
3(PHEKTUBHOIO MPABONOHMMAHWS U MPaABOBOIO pery-
NMUPOBaHUA, a TaKkKe BbIIBUM OCHOBHble (hakTopbl,

OBPA30OBAHUE U TIPABO Ne 9 - 2025
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BMMSIOLLME Ha ycrelwHoe yHKLUOHMPOBAHNE opu-
aundeckon cucteMbl. Mbl npoaHanuampyem npaktuye-
CKue npuMepbl U3 pasnuyHbIX CTPaH 1 NpeacTaBum
pekoMeHZauMM Mo YIyYlEeHU MEXaHW3MOB KOH-
Tponsi 3a MCMofiHEHMEM 3akoHOB. Pasbepemcs, kak
MOBLICUTb OCBEAOMIIEHHOCTb IFpaXkagaH O CBOMX npa-
Bax W BO3MOXHOCTSAX 3aluTbl, 4TOObI 0becneunTb
bonee cnpaBennMBOe 1 paBHonpasHoe o6LecTBo[1].

Uto kacaeTcsa ponu MpaBOMOHMMaHWUS, TO
MOXHO OTMETWUTb cregyrolme nonoxeHus. dddek-
TMBHOCTb MpPaBOBOr0 pPerynupoBaHuUs HepaspbliBHO
CBfi3aHa C NPaBOMOHMMAaHMEM - YMEHWEM OCO3Ha-
BaTb 1 NPaBUIIbHO MHTEPMNPETMPOBATbL HOPMbI NpaBa.
Ponb npaBonoHMMaHus 3aknoyaeTcs B TOM, YTO OHO
SIBNSAETCA OCHOBOW AN MPUHATUS  MPaBUSbHbIX
peLleHnin B 06nact NpUMEHEHNs 3aKOHOB U HOpMa-
TMBHbIX aKTOB. Taknum 06pa3oM MOXHO OTMETUTb, YTO
npaBoOBOe perynupoBaHue - 3T0 CUCTEMa HOPM W
npaBwn, NpuW3BaHHas YCTaHaBNMBaTb MOPSAOK B
obLlecTBe, perynMpoBaTb  OTHOLUEHWS  MeXay
noabMU 1 TOCY4apCTBOM, a Takke Mexay CyObek-
Tamu npasa [3].

[MpaBonoHMMaHMe nomoraeT OOCTUYb Addek-
TMBHOCTW NPaBOBOr0 perynupoBaHus nytem obecne-
YeHMS MOHUMAaHWS U UCTIONTHEHMST 3aKOHOB CO CTO-
POHbI BCEX CYyOBLEKTOB MpPaBOBbIX OTHOLeHMR. Kop-
PEKTHOE OCMbICIIEHME HOPM MpaBa CnocobCcTByeT
npenoTBpaLLeHno NPaBoBbIX KOHMMKTOB, obecne-
ymBaeT cobrntogeHne npas 1 0653aHHOCTEN rpaxaaH,
a Takke CnocobCTBYET CnpaBeanvBoMy pa3peLleHunio
crnopoB. be3 npaBunbHOrO MOHUMAaHWS MNPaBOBbIX
HOPM BO3HUKaeT PUCK HenpaBOMEPHbIX AEWNCTBUN,
HapyLleHMN 3aKOHa 1 HeraTUBHbIX NOCNEACTBUMA AN
obLlecTBa B Lernom.

Heobxoammo Takke Nog4epkHyTb, YTO OCHOBOW
ana  9dEeKTMBHOrO MNpaBOMOHMMaHUSA, SBNSETCH
KOMMIEKCHOE M3ydYeHue W aHamm3 HOpPMaTMBHbIX
aKTOB, NpeLiefeHToB 1 cyaebHoN nNpakTukn. YeTkoe 1
TOYHOE TONIKOBaHWE 3aKOHOB CMOCOBCTBYET YCTONUK-
BOMY Pa3BUTUIO MPaBOBOW CUCTEMbI M MOBbILLEHUIO
obLecTBeHHON cTabunbHocTu. PerynspHoe o6HOB-
neHve HopMaTuBHOM 0a3bl K COBPEMEHHbIM YCHO-
BMSIM MO3BOMSIET CBOEBPEMEHHO pearmpoBaTtb Ha
WU3MEHSIONIYIOCS  CHCTBUTENFHOCTE U A((EKTHBHO
peuiaTb BO3HUKAONIUE BOIIPOCHI.

BnusHue npuHUMNOB NpPaBOMOHMMaHUS Ha
3(PHEKTMBHOCTL NPABOBOrO PeryrnMpoBaHns Nposie-
nsieTcst B TOM, YTO OHWM CNOCOBCTBYIOT MOBbLILLEHWIO
KayecTBa 3aKOHOB, 0becneynBalT UX adeKkBaTHOCTb
coumanbHOMYy Nopsiaky U NoTpebHOCTsIM o6LLecTBa.

Taknm 0b6pa3om, OCHOBHbIE MPUHLMMBI NPaBoO-
MOHUMAHNS N UX BNnsAHME Ha 3(PPEKTMBHOCTb 3aKO-
HoOaTenbCTBa HECOMHEHHO UrpaloT BaXHYK pOrb B
hopmmpoBaHuM npaBoBon cuctemsbl. [pu cobnioge-
HUM MPUHLMMNOB MpaBOMNOHMMaHUs obecnednBaeTcs
He TONbKO CTabUNbHOCTb, HO 1 3EKTUBHOCTL Npa-
BOBOIO perynupoBaHusi, 4T0 Heobxoanmo Ans pa3su-
TUS rpaXkaaHcKoro obLlecTa u cobniogeHns NpuHUm-
MoB NPaBOBOro rocyAapcTaa.

OBPA30OBAHUE U TTPABO Ne 9 « 2025

AHanma3 mMexaHW3MOB MpPaBOBOro perynMpoBa-
HWUS1 U NX POnb B 0OecneyeHnn cnpaBeiMBOCTM Nog-
pasymeBaeT rnybokoe m3yyeHue OCHOBHBLIX WHCTPY-
MEHTOB, MCMOMb3yeMbiX Anst (POPMUPOBAHNS U NpU-
MEHEHNS IPUaNYECcKUX HOPM U NPUHUKUNOB. BaxHo
NoHMMaTb, YTO 3(PHEKTMBHOCTL NPABONOHUMAHUS U
NpaBoOBOro PeryMpoBaHns HampsaMyr 3aBUCUT OT
3(PPEKTUBHOCTU PErYNATOPHLIX MEXaHU3MOB, KOTO-
pble ONpeaenslT CTPYKTYpPY M (DYHKUMOHMPOBaHME
npaBoOBOW cUCTEMbI 0bLLecTBa[8].

OaovH 13 KNoYeBbIX acrnekToB KPUTUYECKOro
aHanuMsa MexaHW3MOB MpPaBOBOrO pPerynmpoBaHus
3aKm4aeTcs B OLEHKE COOTBETCTBUSA HOPMATUBHbIX
aKTOB W OPUAMYECKUX MPaBUN NpUHUMNAM cnpases-
nMBOCTW W couuanbHON pasBHonpaBHOCTU. OTCyT-
CTBME TaKOro COOTBETCTBUS MOXET NPUBECTU K Hera-
TMBHbLIM NMOCNEACTBUAM, TakUM Kak HapyLLeHne npas
rpaxgaH, WCKaxeHue npaBocyous M yLlemreHue
WHTEPECOB MEHBLUNHCTB.

BaxHo Takke obpaTuTb BHMMaHWE Ha Porlb
MexaHM3MOB NMPaBOBOro perynnpoBaHns B obecneve-
HAM  CMpaBedsIMBOCTU  Yepe3  npefocTaBreHne
4OCTyna K MpaBOBOW 3awute n cynebHon 3awute
AN BCex u4neHoB obuiecTBa, He3aBMCMMO OT MX
coumManbHOro craTtyca, NoroXeHWUs UM MUPOBO33pe-
HUSA. OTO NO3BOMSET CO3haTb paBHble YCNOBUS AN
peanu3auum npas u cBoOOA Kaxgoro uHAvMBMAA U
CMocoBCTBYET YKpENMEHUIO MPaBOBOro rocygapcrBa.

OfHMM 13 BaXHbIX MOMEHTOB aHanmsa siBns-
€TCsl N3yYeHne NPUMEHeHNs NPaBoBbIX HOPM U Mexa-
HU3MOB PEryNMPOBaHKS B PasfnyHbIX chepax KnsHu
obuwectBa. [loHUMaHMe 3PPEKTUBHOCTU AaHHbIX
MEXaHM3MOB B KOHTEKCTE pasfnuyHbIX COuMarnbHbIX
peanuii N03BOMSIET BbISBUTb U YCTPAHUTb HEAOCTATKU
N npoTuBopeudnsi, obecnedvBasi Takum obpasom
6onee cnpasegnueoe M aPPEKTUBHOE PYHKLNOHM-
poBaHWe NpaBoBOW cucTeMsbI [4].

[enas BbIBOO MOXHO OTMETUTb, YTO aHanu3
MEeXaHM3MOB NPaBOBOrO PErynmMpoBaHns U UX ponb B
obecnevyeHun cnpaBeanmMBoCTU ABNAETCA Heobxoau-
MbIM LIAroM Ha NyTM K YIyyllEeHUo NpaBOBOW
cucTeMbl U 0BecneveHnto peanbHOM 3aLnThbl Npas K
WHTEPECOB BCEX YNIEHOB o06LiecTBa. TONbKO 4yepes
NOCTOSAHHOE U3Y4YeHune, aHann3 U CoBepLUEHCTBOBA-
HMe MPaBOBbIX MEXaHN3MOB MOXHO AOCTUYb Maeana
crnpaBeasIMBOro 1 paBHOMpaBHOro obLLecTsa.

[MoMMMO BCEro pacCMOTPEHHOro, ecTb U eLle
ofHa npobnema 1 370 COBEPLUEHCTBOBaHNE 3aKOHO-
AaTenbCcTBa, KOTOpoe HeobxoauMmo Ans adeKTmB-
HOCTU NpaBonpuMeHeHns. A BCe N3MEHEHUS U HOBO-
BBEJEHNS eCTECTBEHHO TPebyoT COOTBETCTBYHOLLEIO
perynMpoBaHus 1 KOHTPOs.

Kpome TOro, MOXHO OCT@HOBUTCH U eLlle Ha
ofHonm npobneme, KOTopas 3aTparMBaeT B3anmogemn-
CTBWE CYAOB U Kak crneactane addekTnBHyto paboty
mMexay HumKn. M aTo Toxke ofgHa 13 rmobarnbHbIX Npo-
Gnem, KOTOpPyK Hago pelaTb Ha 3akoHo4aTernbHOM
ypoBHe. be3 eguHol cuctembl JOKYMEHTOB, paboTta B
HOBOM PEXMME MOXET 0Ka3aTbCs HEBO3MOXHOM.
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Mommmo Bcero npo4yero, Npobnemel MOryT BO3-
HUKaTb 1 B chepe OCHaLLEeHUs TeXHUKOW, Hdopma-
LMen n 3To NpmMBOAUT K 0OCTOATENBCTBAM, KOTOPbIE
AMWaKT BO3MOXHOCTM MOMHOLEHHO 3aluwatb U
oTCTamBaTb CBOM MNpaBa rpaxgaHam. B pesynbrarte
4yero, NPUHATOE peLleHne CyaoM MOXET ObITb HEKOpP-
PEKTHBIM C AOMyLleHeM OWnBOOoK 13-3a HEBO3MOXHO-
CTW OLEHUTb Kakue - nNnbo hakTbl UNN OOKYMEHTHI
cTopoHamu. B cnyyae Takow cutyauuu, B garnbHen-
lWeM MOryT BO3HMKaTb MNpobrembl M 3aTArMBaHus
npotiecca [5].

HyXHO OTMeTuTb, 4TO B Poccuun yxe NpuHSTO
HECKOITbKO HOPMAaTUBHbIX aKTOB, MOCBSILLEHHbIX AaH-
HoW Npobrneme, NOMUMO 3TOro, Ha4Yanu AeNCTBOBaTb
HOBbI€ MH(OPMALNOHHbBIE TEXHOSOMMK, KOTOPbIE CMO-
COOCTBYIOT M NO3BONSAOT paboTaTh ahdeKkTMBHEE 1
ObicTpee. Ho, ectecTtBeHHO, Bce aTo TpebyeT elle
OrpoMHON paboThbl N COBEPLUEHCTBOBAHNA 3aKOHOAA-
TenbcTtBa. Ewe notpebyeTtcsa 3HaunTensHoe Konuye-
CTBO BPEMEHMU, YTOOLI CCNEeAOBaTb Ha NpPaKTUKe Bce
HOBbIE TEXHOSTOMUUN 1 UX NPOAYKTUBHOCTL B CyaebHom
cpepe. KoHevHO e nosiBaTcA npobenbl, KOTopble
HeoOxoaumo OyaeT ycTpaHsiTb U JopabaTbiBaTh.

Takum obpasom, npoaHanusvpoBaB Bce CTO-
POHbI 1 MOMEHTbI, MOXHO NMPUIATK K BbIBOAY O TOM,
4YTO C OQHOWN CTOPOHbI ANEKTPOHHOE NpaBocyaue pas-
BMBAETCHA CTPEMUTENBHO HE TOMbKO 3a pyOexoM, HO
n B Poccum 1 cBA3aHo 3TO ¢ AOCTATOMHO GonbLIMM
KOMNMMYEeCTBOM MOMOXUTENbHbIX MOMEHTOB B 9TOW
cucteme. W Bce Gonblue yaensieTca BHUMaHue pea-
n3aunnM U COBEPLLEHCTBOBAHMIO 3TON CUCTEMbI, TaK
Kak B HeN BMAHblI OCHOBHbIE NPUHLMMBI NpaBocyaus,
Taknme Kak rnacHOCTb, OTKPbITOCTb U AOCTYMHOCTb
cyaebHoro.

OGpaTtmmcst K Takomy BOMpOCYy, Kak B3auMoOC-
BSI3b MexXAy NpaBOMOHMMAaHWEM W MpaBOMpUMEHe-
HMEeM, KOTOpas SBMASETCS KIOYEBbLIM aCMEKTOM
appekTUBHOCTN NpaBoBOro perynvposaHus. Cyuie-
CTBYHOT onpeaenéHHble npobnembl B aToN obnactu,
KOTOpble 3aTpyOHSIIOT YCNewwHoe NpUMEeHeHMe 3aKo-
HOB 1 HOPM B peanbHOM Xn3HW. O4HOM U3 OCHOBHbIX
npobrnem sBNseTCA pasnUM4Hoe TONKOBaHWE 3aKOHOB
pasnu4YHbIMKN CyObeKkTaMmn npasa.

Takum o6pas3om, BaXKHOCTb MPaBONOHMMAHNS B
COBpPEMEHHOM 00LLEeCcTBE HEOCNOPMMA N UMEET KIto-
yeBoe 3HaveHue pans 3PdEKTUBHONO MNPaABOBOrO
perynvpoBaHus. [logaepkaHue BbICOKOTO YPOBHS
npaBoCO3HaHNA B 06LLEeCTBe CNOCOOCTBYET yKpense-
HMIO MPaBOBOW AUCUMUMIVHbI, CNPaBeanMBOCTM 1 6es-
0ONacHOCTK, YTO sABNsieTCs pyHAAMEHTOM CTabunbHO-
CTV 1 Pa3BUTMS COBPEMEHHOrO 00LLecTBa.

AHanus BnvsiHUS NpaBoNOHMMaHNA Ha addek-
TMBHOCTb MpPaBOBOIO perynupoBaHUsi MNo3BONseT
MOHSATb, Kakne akTopbl MOrYyT MOBMUATH HA yCMneLw-
HOCTb NMPMMEHEHMS 3aKOHOB. [1paBONoOHMMaHne onu-
ueTBopsieT cobon obLLecTBO B LLIENOM U ero OTHOLLE-
HWe K 3akoHy. Ecnn npaBonoHMMaHue LWMpoKo pac-
NMPOCTPaAHEHO W COOTBETCTBYET LEHHOCTSIM OO6Lue-
CTBa, TO MpaBOBOE perynupoBaHve B [JaHHOM

obuwectBe 0OygeT 9GPEKTUBHBIM U YCTONYMBLIM.
HanpoTtuB, ecnv npaBonoHMMaHWe U 3aKOHbl pacxo-
OSTCS, 3TO MOXET NPMBECTM K HEMOHUMAaHWIO, HECO-
GnogeHno NpaBun U, Kak criedcTBume, K HapyLIeHUsM
[8].

BnuaHue npaBonoHMMaHWss Ha addekTuB-
HOCTb MpPaBOBOrO  PerynMpoBaHnsi  0ByCnoBreHo
HeCKoNnbKMMU dhakTopamu:

— Bo-nepBbix, 00Llee yBaxeHWE K 3aKOHY W €ro
aBTOPUTET B rMa3ax rpaxgaH MMerT OrpoMHOe
3HaveHune. Ecnv 3akoHbl BOCMPUHUMAKOTCS Kak
YecTHble, crnpaBeanuBblie U Heobxoammble, TO
noan boree CKMOHHbI criegoBaTh MM. B atom
crlyyae KOHTpOnb 3a coOniogeHMem 3akOHOB
CTaHOBUTCSI MEHEE XECTKMM, 4YTO cnocobcTyeT
bonee rapMOHUYHBIM OTHOLUEHMAM B obLe-
cTBe.

— Bo-BTOpbIX, NPaBONOHUMAHME MOXET OLEHW-
BaTbCS Yepes NpmMamMy obLLECTBEHHOrO MHEHNS
N HPABCTBEHHbIX HOPM.

— Ewe ogHum BaxHbIM hakTOpom dABNAETCH
obpasoBaHne M WMHPOPMUPOBAHHOCTb TpPaXx-
OaH. Yem Bonee ocBegomIeHbl noan O 3ako-
Hax, Tem ny4we OoHW MOryT cobnogaTtb ux, a
Takke 3awuwiaTe CBOM WHTepechl. [loatomy
rocygapcTBeHHble oOpraHbl U 0OLEeCTBEHHbIE
WHCTUTYTbl AOMXKHbI aKTUBHO paboTatb Hag
MHOPMUPOBAHMEM TpaxdaH O MpaBunax u
HopMaXx.

Takvm 06pasomM, aHanu3 BrMSAHWUS NPaBOMNOHM-
MaHus Ha 3 EKTMBHOCTbL NPaBOBOrO perynMpoBa-
HUS NOAYEPKNBAET BaXHOCTb COOTBETCTBUSA 3aKOHOB
LeHHOCTAM obLecTBa, yBaXeHust K npasy, obpaso-
BaHHOCTM U MHOPMUPOBAHHOCTM rpaxgaH. OTcyT-
CTBME [MOHUMaHUS U MPUHATUA NPaBOBbIX HOPM
MOXET CHU3UTb 3PPEKTUBHOCTL NPaBOBOro perynu-
POBaHWs U MPUBECTU K HAPYLLUEHNSIM 3aKOHOB.

CyLuecTByeT HeCKOMNbKO MOAXOAOB K OLeHKe
3(PHEKTUBHOCTN MPaABOBOr0 perynmpoBaHus, KOTO-
pble npeanaratT pasfnyHble KpUTEPUU YCNELHOCTH
3akoHogatenbHbiX Mep. OanH M3 Takux NOAXOAOB -
KonunyecTBeHHbI. OH 3aknyaeTcsi B OLEHKe CTe-
NeHn JOCTWXXEHUS NOCTaBMNEHHbIX LieNner B YACIOBOM
aKBMBaneHTe. Hanpumep, MOXHO U3MEPHATb Konuye-
CTBO MPUHSATBLIX 3aKOHOB, KONMYECTBO OOpaLleHuii B
CyAd MO onpeaerneHHon npobreme unm KonmyecTBo
yperynmpoBaHHbIX CMOpoB. Takow noaxon no3sonsiet
NpoBOAUTbL OOBLEKTUBHOE CpaBHEHWE pPa3fnUYHbIX
NpaBoOBbIX CUCTEM U BbISBATE JTydLLne NpakTuky [7].

[Opyron noaxoA - kavyecTBeHHbIN. OH oueHMBaeT
3(PHEKTUBHOCTL MPABOBOr0 PErynMpoBaHnNs He Ha
OCHOBE KONMMYECTBEHHbIX MOKa3aTenen, a no CTeneHm
COOTBETCTBUSA YCTAHOBMNEHHbIM LIENsSM U NpUHLMNam
npasa.

OCHOBHbIM MOMEHTOM B NPaBOMNOHUMAHWM
ABMNAETCA OOCTYMNHOCTL NMtobon npaBoBon MHopma-
uMmn ang rpaxgaH. 3t1o Heobxoammo ons achdexkTns-
HOro NPUMEHEHNS N TONKOBaHWS 3aKOHOB. VIHdopmu-
POBAHHOCTb FpaXKaaH, OAMH U3 OCHOBHBIX KPUTEPUEB
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3PPEKTUBHOCTH, KOTOPbLIA MOXHO BblIAENUTH U3
BbllWeckadaHHoro. OT 3TOro 3aBMCUT MPaBUITbHOCTb
NPUMEHEHWST 3aKOHOB B XXMU3HU KaXO0ro rpaxkgaHuHa
N ero 3aluTbl OT KakMx-nmbo HenpaBOMEpPHbIX Ael-
CTBUIN, a TaKkKe OT BO3HUKHOBEHUSA KOHMIMKTHbIX
cUTyauun.

BbicTpoe n3ameHeHne 06CTOSATENBLCTB U 3aKOHO-
JaTtenbCcTBa, KOTOPOE MNPOMCXOAUT Mog BrVSIHUEM
HOBbIX BbI3OBOB W pa3BUTUEM HOBbIX TEXHOSOMMN,
NpUBOAUT K BO3PACTAHUIO PONU NPaBONOHUMAHUSA Y
rPamMoTHOro NPMMEHEHMS MPaBOBbIX HOPM B COOTBET-
CTBYHOLUUX cUTyaumsax. ATo obecneymBaeT BO3MOX-
HOCTb rpaxxgaHaMm 3aliuiiaTe CBOM MpaBa 1 npegoT-
BpaLLlaTb Kakue - TMbo HapyLleHus.

B kauecTBe eLle ogHoro rapaHTa ageKTUBHO-
CTU, MOXHO BbIAENUTb YCUIEHNe KOHTPOns 3a cobrto-
OEeHMeM 3aKkoHoAaTenbCTBa U UCMOMHEHUS PELLEHNI
CyOebHbIX OopraHoB. YTO Takke HemMaroBaXKHO AnS
pa3BuTMsa obwectBa M 3pPEKTMBHOCTU MPaABOBbIX
mep.

Ewe oaHMM MOMEHTOM, KOTOpbIA Mor Obl ycu-
nmte  3PPEKTUBHOCTL  MPaBOMPUMEHEHUS,  3TO
OOCTYMNHOCTb Nto6oM HopMaLMK rpaxgaHam, KoTo-
pbl€ MOrMM Obl 3HAKOMUTBLCS C HEW pasnMYHbIMU CMO-
cobamu. Taknmu Kak, Hanpumep, MHPOPMaLIMOHHbIE
pecypcbl, OpoLopbl C MOHATHOW MHOPMaLMen,
MOXET ObITb Kakue -TO CEMWHAapbl MO KOHKPETHLIM
npaBoBbIM Bonpocam. Bce 3ato morno Obl nomoyb
pa3obpaTbCH B BOMpPOCax B pasHbix cchepax u nyyiie
MOHATbL CBOM MpaBa M 06si3aHHOCTU. [ToMUMO 3TOrO,
rpaxgaHe Mornu 6bl 6onee ahdPeKTMBHO 3almLLaTh
CBOW HapyLUEHHbIe NpaBa.

MooBoasa vTOr, MOXHO BblAENUTb creayoLlme
OCHOBHbI€ KpUTepum apPeKTUBHOCTK:

BO-MEPBbIX, 3TO AOCTYMHOCTb WHopMaumn o
NpaBoOBbIX aKTax;

BO-BTOpPbIX, 3TO HEOOXOOMMOCTb Pa3bsCHEHMS
rpaxgaHam cogepaHue 3akoHoB, Ana Oonee
3P PEKTUBHOIO NPUMEHEHMS;

B-TPETbUX, 3TO BO3MOXHOCTb Y4acTus rpaxaaH
B MPUHATUN 32KOHOB.

Onsa peweHnsa aTnx 3agad, HeobxogMmo ycu-
NWTb KOHTPONb 3a cobrogeHne 3aKkoHOB, HEOOXo-
anmo nsberaTb NPOTMBOPEYNIA B HOPMATUBHbBIX aKTax,
noBbILLaTb NPaBOBY KynbTypy obuiecTtBa. Bce aTo
NO3BOMNT CHU3UTb YPOBEHb HeraTtuBHbIX (PAKTOPOB,
KOTopble BAMSIOT Ha 9MEEKTUBHOCTb MNPaBOBbIX
HopM [5].
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