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OBLWECTBEHHAA ONACHOCTb KAK OCHOBAHUE
KPUMUHATIU3ALIUN OEAHUN

AHHoTauus. Cmames nocssiweHa uccriedosaHuro obu,ecmeeHHoOU 0rnacHOCMU Kak Kio4ego-
20 OCHOBaHUSI KpUMUHanusauyuu 0esiHul 8 y205108HOM ripase. Aemop 0b60oCcHO8bIBaEM, Ymo KpumMu-
Hanusayusi ornpederisiemcsi Kak rpoyecc rnpusHaHusi obuwecmeeHHO oracHo20 rnoeedeHusi rnpecmyr-
HbiM. OmMmedYaemcsi, Ymo omcymcmeue yHU8epcarsbHbIX Kpumepues oueHKU obuwiecmeeHHOU onac-
Hocmu co3daem npobriemMsl cybbekmuasu3mMma 8 npasomeopyecmese U rpasornpuMeHeHuUU, Ymo npu-
8o0um K nomeHuyuanbHoU U3bbimo4yHocmu unu HedoCmamoYHOCMU y20/I08HO-PaBo8bIX 3arpe-
mos.
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PUBLIC DANGER AS A BASIS FOR CRIMINALIZATION OF ACTS

Annotation. This article examines social danger as a key basis for criminalizing acts in crimi-
nal law. The author argues that criminalization is defined as the process of recognizing socially dan-
gerous behavior as criminal. It is noted that the lack of universal criteria for assessing social danger
creates problems of subjectivity in lawmaking and law enforcement, leading to potential over- or
under-representation of criminal law prohibitions.
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KTyanbHOCTb ~ TeMbl  UCCrefoBaHus,
NOCBSILLLEHHON OBLLECTBEHHON OMnacHo-
CTU KaK OCHOBaHWIO KpUMWHanusauuu
AesHvn, obycnoeneHa eé€ dyHOAamMeHTanbHbIM 3Ha-
YeHMeM [Ansi BCeW CUCTeMbl YronoBHOrO npasa U
HepaspbIiBHOW CBHA3bIO C MPUHLMNAMU 3aKOHHOCTH,
cnpaBeanMBOCTM Y r'ymMaHM3ma.

B ycnoBusix aAvMHaMuM4HO pas3BMBaloLLEroCs
obLlecTBa, NOSIBNEHNS1 HOBbIX BbI3OBOB M Yrpo3, a
TakkKe NepMaHeHTHOro npolecca pedopMUpOoBaHUS
YrofnoBHOIO 3aKoHOAATENbCTBA, BOMPOC O TOM, YTO
WMEHHO [OMKHO OblTb NPU3HAHO MNPEeCTYMnHbIM U
noyemy, npuobpeTaet ocobyto OCTPOTY.
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MpoGnemaTunka AaHHOrO UCCEeaoBaHUs 3aKmio-
YyaeTcs B CMIOXHOCTU U MHOTOrpaHHOCTU CaMoi KaTe-
ropun «obLlecTBeHHas onacHocTb». OTcyTCcTBME
edVHbIX, YETKMX M YHMBEpCarbHbIX KpUtepueB eé
onpeneneHns NpuBoAMT K CyOGbeKTUBM3MY B Mpa-
BOTBOPYECTBE W MpaBonpUMeEHeHUN. 3akoHoaaTernb
3a4acTylo CTankMBaeTcs ¢ TPYOHOCTAMU MPU OLEeHKe
CTeneHn Bpeaa HOBbIX BUOOB OESHUKN, YTO MOXET
NPUBOAUTL KakK K U3ObITOYHON KpUMUHANM3aLUumK, Tak
M K HeoOOCHOBAHHOW AeKpuUMUHanusauun. Takum
o6pa3omM, rnybokuin TeopeTuyeckuin aHanma obLie-
CTBEHHOW OMacHOCTU Kak cMcTeMoobpasytoLLero npu-
3HaKa MpecTynneHns sSBMsIeTCs He TONbKO TEOPETU-
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« OPUINYECRHUE HAYRHU

4YeCckn BOCTPebOBaHHbIM, HO W MMEEeT Hemnocpea-
CTBEHHOE MpaKkTU4YecKoe 3Ha4yeHne ansa obecneyeHms
COpPa3MEePHOCTU  YroriOBHO-MPABOBbLIX 3aMNpeToB U
MUHUMM3ALUN PUCKOB HEOBOCHOBAHHOMO MpUMeEHe-
HWS YronoBHOWN penpeccun.

B nepByto ouepeab CTOMT onpenenuTb, 4TO
cobon npencTaBnsieT MpOLECC KpuMMHanmsauuu,
Tak, KpyMyHanusauusi — 3TO MPOLECC OTHECEeHMWs
TOrO UIN MHOTO NMPOTUBOMPABHOIO AEeSHWUS B paspsag
06LLIECTBEHHO ONACHbIX C YCTAHOBIEHWEM YTONOBHOM
OTBETCTBEHHOCTM 3@ UX COBEPLUEHME. YYeHbIn-npa-
BoBen, A.M. KopobeeB no gaHHOMYy BOMpocy oTMme-
YaeT: «BblsiBNEeHWEe OOLEeCTBEHHO OnacHbIX OpM
MHOVBMAOYaNbHOro NoBeAEeHUs, NPU3HaHUSA OOMNYCTU-
MOCTU, BO3MOXHOCTM U LIenecoobpasHoOCTN yronos-
HO-NpaBoBoN GOpPbObI C HUMK U UKCALMM UX B
3aKOHE B Ka4eCTBe NPECTYMHbIX U YIONOBHO Hakasye-
MbIx» [1, c. 59]. O npouecce KpMMMHaNM3aumm crnpa-
BEOJIMBO OT3bIBAETCA COBETCKUM M POCCUICKUIA Npa-
BoBeg H.A. JlonalleHko, KoTopasi OTMeYaeT, 4To
«CyllecTBOBaHMe 0O6LLECTBEHHO OMacHoro nosefe-
Huga, Tpebytolero yYronoBHO-NPaABOBOrO 3anpeTta»
BbICTYNaeT OCHOBaHWEM KpuMmuHanusauum [2, c. 285].

3pecb ctont fobaBuTb, YTO A5 NPU3HAHKS Ha
YPOBHE 3aKOHa TOrO UM UHOTO MOBEedEeHUs B Kaye-
CTBE MPECTYMNHOro, CTOMUT 00paTuTb BHWMAaHWE Ha
NOSsIBNEHNE UIN OTCYTCTBME OCHOBAHWIN KPUMWHAMNM-
3aumm. OTMETUM, YTO OCHOBaHUS KpUMWHanNmMsaumu
npeacTaBnsaoT cobon «Hay4yHO OOOCHOBaHHbIE W
CO3HaTeNbHO NpUMEHsieMble 06LLMe npasuna, u Kpu-
TEPUN OLEHKM AOMYCTUMOCTU U LenecoobpasHoCTu
YrONOBHO-NMPaBOBON HOBEMSIbI, YCTaHaBNMBaIOLLEN
U N3MEHSIIOLLEN OTBETCTBEHHOCTb 3@ KOHKPETHbIN
BUA gesHun» [3, c. 208]. B oTeyecTBEHHOWN yronos-
HO-NPaBOBOW HayKe CErofHs CyLLEeCTBYET LOCTATOYHO
0onbLIOE KONMYECTBO PasfMYHbLIX OCHOBaHWUIA (NPWH-
LMMNOB N KPUTEPUEB) KPUMUHANU3aLUKN, KOTOPbIE He
TONMbKO He MpoTMBOpevaT Apyr Apyry, HO 1 OOonon-
HAOT. B yacTHOCTK, B cuny TOro, YTO 3TU NPUHLMMBI U
KpUTEPUM NMEIOT HEKOTOPOE CXOACTBO Mexay cobon,
OHW MOTYT ObITb B3Thbl 3@ OCHOBY MpPW YCTAHOBIEHWN
YroroBHOW OTBETCTBEHHOCTU [4, c. 249; 3, c. 210; 5,
c. 17].

B yronosHO-npaBoBOW OOKTpUHE OTMevaeTcs,
4yTO ObLLEeCTBEHHAsd OMacHOCTb COCTaBMNAET OCHOBY
Ons npouecca KpuMumHanusaumm. B aton cBAsw,
nonaraetca HeobxoaMMbIM JaTb onpenenexHne kare-
ropmm «0obLecTBEHHAs ONACHOCTbY.

YyeHbin-npasoseq H.A. lonoB oTmevaert, 4To
«0obLLecTBEHHas OMacHOCTb — 3TO CMNOCOBHOCTb
OEesHUS NPUYMHATE Bpe OXPaHSEMbIM YTrorOBHbLIM
3aKOHOM OObeKkTam Mnu co3gaBaTh Yrpo3y NpUYMHe-
HUa um Bpega» [6, ¢.10]. OHa sBngaeTca Ton 0bObek-
TMBHOWN XapaKkTepUCTUKON AesHWUS, KoTopas NexuT B
OCHOBE €ro KpumuHanmsauuu, aunddepeHumnalmm
OTBETCTBEHHOCTM W MeHanusauuun, OTrpaHu4MBas
NPeCTYNNEeHNss OT WHbIX MpPaBOHAPYLUEHWA U amo-
panbHbIX MOCTYMKOB.

B yronoBHO-MpaBoBOM Hayke ob6LiecTBEHHas
OMacHOCTb TPagULMOHHO pacCcMaTpuBaEeTCs Kak
MaTepuanbHbI  MPU3HAK NPECTynfeHus, sBhsto-
LLMIACA ero 0O BbEKTVMBHBIM CBOMCTBOM U OTPaKatoLLUiA
CMOCOBHOCTb OesdHMS MPUYMHATL WKW co3gaBaTb
peanbHyl0 yrpo3y MNPUYMHEHWUs]  CYLLEeCTBEHHOrO
Bpega Havbonee 3HauMMbIM OOLLECTBEHHBIM OTHO-
LLUEHWNSIM, OXPaHSEMbIM YTONOBHbIM 3aKOHOM. B oTnu-
yne oT PopMarbHOro Mpu3Haka — NPOTUBOMPABHO-
CTW, KOTOpasi Nub KOHCTaTMpyeT 3anpeLlieHHOCTb
OesiHUs HOpMOW npaBa, ObLecTBEeHHas OMacHOCTb
BbICTYNaeT NepBMYHON, OOBLEKTVMBHO CYLLECTBYOLLEN
NPeAnoOCHINKON AN KpMMUHANM3auum Toro Uim NHOro
AesHuns. VIHbIMM cnoBamu, YronoBHbIW 3aKOH 3anpe-
LLaeT 1 HakasblBaeT TOMbKO Te AencTBus (unu 6es-
OENCTBUST), KOTOPbIE Y)XKe B CUIy CBOEN OOBbEKTUBHOM
npvpoabl NPeacTaBnaAlT 3HAYUTENBbHYIO Yrpo3y Anis
HOpPMarnbHOro hyHKLMOHMPOBaHWs obLecTsa n 6e3o-
MacHOCTMN €ro Yr1EHOB.

[MoHATME OOLEeCTBEHHON ONACHOCTU He SABNS-
ercs cTtatudHbIM. Ero cogepxxaHve n cteneHb onpe-
OEnsitoTCs KOMMIIEKCOM COLManbHO-3KOHOMUYECKMX,
NONMUTUYECKNX, KYNBTYPHBIX U UCTOPUYECKMX (DaKTO-
poOB, KOTOpble BMSIIOT HAa CUCTEMY LEHHOCTEN B
0o6LLEeCTBe M Ha MOHUMaHWE TOro, Kakue AesHUs Npu-
YMHAKT HambonbLKi Bped. Ha npoTsKeHun nctopmm
pasBUTKSA YrONOBHOIO NpaBa B3rmMsdbl HA TO, YTO CYM-
TaTb OOLECTBEHHO OMAcHbIM, MEHSANNCb, OTpaxas
npoLecc CTaHOBMEHMSI U pas3BUTWUS rOCydapcTBa U
obuwectea. OTcloga criegyeT OUHaMUYECKUI Xapak-
Tep OOLLEeCTBEHHOW OMAaCHOCTW, KOTOPbIA MPOSIBIIs-
eTCsl B MOCTOSIHHOM MpOLEecce KpUMUHanmMsauum u
AeKkpuMmnHanmaaumm. OTOT NPOoLEeCcC HaMpPAMYH 3aBu-
CWT OT aKTyarnbHOW OLEeHKM obLiecTBOM M rocygap-
CTBOM YPOBHS Yrpo3bl, KOTOPYK MNpeacTaBnsalT Te
UIN MHbIE MOCTYMKW.

Ha ocHoBaHuM yKa3aHHOro, BMAUTCHA Heobxo-
AVMON pa3paboTka YEeTKUX KpUTepreB OLEHKN obLue-
CTBEHHOW OMAacHOCTK, KOTOpas MO3BONMUT caenatb
npouecc KpumuHanu3sauum 6onee o60CHOBaHHBIM U
npegckasyembiM. MOXHO BblAenuTb crnegyoume
KPUTEPUM OLIEHKM OOLLIECTBEHHOW OMACHOCTU Kak
OCHOBaHMUSl KpUMMHaNM3aumm AesiHWA: 3Ha4YMMOCTb
oObeKTa YronoBHO-NPABOBOW OXpaHbl; XapakTep U
cTeneHb NPUYUHSEMOro Bpeaa Wnmv yrposbl ero npu-
YMHEHUS; DaKynbTaTUBHbIE NMPU3HAKM OOBLEKTVMBHOM
CTOPOHbI AesiHns (cnoco®d, cpeacTBa, 0OCTaHOBKA);
dopmMa BWHbI; PaCNPOCTPAHEHHOCTb [OesHUA B
cucteme obuwen npectynHoctu. o Hawemy MHe-
HUIO, 3TU KpUTEPUN ByOYT CNYXUTb OPUEHTMPOM OIS
NpaBoMNpUMEHNTENS NPY KBanudgukauum n MHOUBK-
Ayanusauum HakasaHusl.

Takum o6pas3om, obLecTBeHHas OMnacHOCTb
BbICTYMaeT He MPOCTO TEOPETUYECKOW KaTeropuen,
HO U SABNSAETCHA FONOBHLIM OCHOBAHWEM KPUMWHANM-
3auuun, nexaiyum B OCHOBE BCEX NMPUHLUMOB U KpuTe-
pueB, UCMomnb3yeMbiX 3akoHodaTteneM. E€ npasune-
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Hoe M 0bOoCHOBaHHOE MOHUMaHWe, W MpPUMeHeHue
MMeeT pellalollee 3HaveHue ans obecneyeHus
3aKOHHOCTW, CMpaBeaAsIMBOCTM, COPa3MepPHOCTU Yro-
NOBHO-MPABOBbIX 3aMPETOB U MUHUMU3aLMN PUCKOB
HeoBOCHOBaAHHOIO MPYMEHEHVs1 YroJIOBHOW penpec-
cun. [anbHelwas paspaboTka M cucTemaTvsauus
KpUTEPUEB OLIEHKUN 0BLLECTBEHHON OMacHOCTN — 3TO
He MPOCTO TeopeTnyeckas 3agada, HoO U UMnepaTvB-
Hoe TpeGoBaHWe NpPaKkTVKK, HanpaBneHHoe Ha NoBbI-
LUEHME KayecTBa YrofloBHOMO 3akoHa, obecrneyeHue
€ro NerMTUMHOCTU 1 3¢pPEeKTUBHOCTY B 3aLLUTE Hau-
Goree BaXHbIX OBLLECTBEHHbIX OTHOLLIEHMWIA.
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