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Ob U3BELUEHWUU CYMNPYTA (BbIBLUEIO CYINPYTA) AOMXHUKA
B PAMKAX OEJIA O HECOCTOATEJIbHOCTU (BAHKPOTCTBE)

AHHOTauusa. B cmambe paccmampugaromcs Kioyeable 80MpOoChl, C8si3aHHbIE C rnpasamu U
06s13aHHOCMSIMU Cyripy208 OO/IKHUKA C y4emoM usMeHeHul, 88e0eHHbIX 8 ®edeparibHbIM 3aKOHOM
om 29 mas 2024 20da N 107-®3 «O sHeceHuu usmeHeHul 8 ®edeparibHbil 3akoH « O Hecocmosi-
mesnbHocmu (6aHkpomcmee)» u cmambio 223 ApbumpaxkHo20 rpouyeccyarnibHo20 kodekca Pocculi-
ckol ®edepayuuy, peaynupyrowux nopssdoK U3eeUweHUs, a makxe rnocredcmeus HeHadnexau,e2o
ysedomrieHus1 Oris1 8CEX y4acmHUKO8 rpoyecca.

Ocoboe sHuMaHue ydernisiemcsi npasosbiM MexaHu3MaM 3aljumbl UHMepecos cyrnpyaos. As-
mop aHanusupyem Oelicmsyouiee 3akoHodameribCmeo 8 Yacmu 8orpoca 0 HeobxoOumocmu u3ge-
weHus cyrnipyea (bbigwezo cynpyaa) O0/mKHUKa, CyOebHYyo npakmuky u npediazaem pekomeHdayuu
10 yrly4WeHUI0 rpaeoeo2o peayriuposaHusi 8 daHHoU obracmu.

KnroueBble cnoBa: 00/mKHUK, cyrnpye, bbiewul cyrnpye O0/mKHUKa, cy0ebHas npakmuka, Heco-
cmosimesibHocmb, 6aHKpomcmeo, apbumpaxHbil rpouecc, apbumpaxHbiti cyd, 060cobreHHbIU
criop, udMeHeHusi, 0630p cy0ebHOU rnpakmuku.
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ON NOTIFICATION OF THE SPOUSE (FORMER SPOUSE)
OF THE DEBTOR WITHIN THE FRAMEWORK OF INSOLVENCY
(BANKRUPTCY) PROCEEDINGS

Annotation. The article examines key issues related to the rights and obligations of the debt-
or’s spouses, taking into account the amendments introduced by Federal Law No. 107-FZ of May 29,
2024 “On Amendments to the Federal Law “On Insolvency (Bankruptcy)” and Article 223 of the Arbi-
tration Procedure Code of the Russian Federation”, requlating the notification procedure, as well as

COOTBETCTBUM C nonoxeHusamn dene-
Bpaanoro 3aKoHa oT 26 okTabpsi 2002
roga Ne 127-®3 «O HecocToATENBHOCTU
(baHkpoTCcTBE)» (manee - 3akoH o GaHkpoTcTBe)' B
penakumm, 4ecTBOBaBLUEN A0 BHECEHUS UBMEHEHWI
29 mas 2024 roga, a Takke C y4eTOM pasbsACHEHUMN,
U3NOXeHHbIX B NyHKTax 6 n 7 noctaHosneHus [ne-
Hyma BepxosBHoro Cyaa Poccuinckon ®epepaumm ot
25.12.2018 N 48 «O HeKkoTopbIX BOMNpocax, CBA3aH-

" depepanbHbii 3akoH oT 26.10.2002 N 127-$3
(peq. ot 25.12.2023, ¢ n3m. ot 19.03.2024) "O HecocTos-
TenbHOCTK (BaHKpoTCTBE)" (C M3M. M Aon., BCTYN. B CUNy C
05.01.2024).

the consequences of improper notification for all participants in the process.

Particular attention is paid to legal mechanisms for protecting the interests of spouses. The
author analyzes the current legislation regarding the need to notify the spouse (former spouse) of the
debtor, judicial practice and offers recommendations for improving legal regulation in this area.

Key words: debtor, spouse, former spouse of the debtor, judicial practice, insolvency, bank-
ruptcy, arbitration process, arbitration court, separate dispute, changes, review of judicial practice.

HbIX C 0COBEHHOCTSIMM hOPMUPOBAHUS 1 pacnpene-
NeHnsT KOHKYPCHOM Macchl B gernax o GaHkpoTcTBe
rpaxkaaH»?, cynpyr OOrbkHuKa MNpuBMeKancs K y4a-
CTUO B 060COONEHHbIX cropax, KoTopble Oblnn CBSI-
3aHbl C peanu3auunei obLLero nMyLLLeCcTBa Cynpyros 1
npusHaHvem obs3atenscTe OoOWMM LONTOM Cynpy-
roB.

Tenepb xe, c npuHATUEM dPepepanbHOro
3akoHa oT 29 mas 2024 ropa N 107-d3 «O BHeceHUn

2 TocrtaHoBneHwue NneHyma BepxosHoro Cyna PO
o1 25.12.2018 N 48 "O HekoTOpbIX BOMPOCax, CBA3aHHbIX C
OCODEHHOCTSIMM (hOPMUPOBAHUA U pacnpeneneHns KoH-
KypCHOW Macchbl B Aenax o 6aHkpoTcTee rpaxaaH"
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IMPOBJIEMBI POCCHVICKOT'O 3AKOHOJATEJBCTBA

nameHeHnn B PepepanbHbli 3akoH «O HecocTos-
TenbHoOCTU (6aHKPOTCTBE)» U cTaTbio 223 ApbuTtpaxk-
HOro npoueccyansHoro kogekca Poccunckon depe-
pauum»', NpaBoOBOW CTaTyCc cynpyra W ObIBLIED
cynpyra JOJPKHMKA B paMKax fena O HecoCcTosTerb-
HocTu (GaHkpoTcTBE) Obin M3MeHeH. Tak, cynpyr
(6bIBLLUMIA cynpyr) rpaXgaHnHa, B OTHOLLUEHWMM KOTO-
poro Bo30yXaeHO Jerno o GaHKpoTCTBe, HagenseTcs
cTaTycom nwvua, yyacTBylLLlero B gerne o 6aHKpoT-
cTBe.

BaxHO OTMETUTB, YTO cTaTyc nmua, y4acTBylo-
Lero B gene o 6aHKpOTCTBE, NPELOCTaBISAET Cynpyry
(6biBLLEMY CYMpPYry) AOMKHMKA BO3MOXHOCTb MOJSlb-
30BaHUS1 COOTBETCTBYIOLLEN COBOKYMHOCTbIO MpoLec-
CyanbHbIX NpaB, B TOM YMCMe NpaBOM Ha yyacTue B
CcyOebHbIX 3acefaHusix CydoB BCEX WHCTaHuuu, a
Takke obxanoBaHue cydebHbIX akToB B paMKax
OCHOBHOTO fena O HecoCTOATEenbHOCTU (BaHKpoT-
CTBE) 1 B pamkax fitoboro o6ocobneHHoro cropa.

BHeceHne ykasaHHbIX M3MEHEHWI MNopoJuIo
PS4 BOMPOCOB, CBSI3aHHbIX C M3BELLEHVWEM cynpyra
(6biBLLIETO Cynpyra) AOIMKHNKA B paMKkax gena o 6aH-
KpoTCTBeE.

Kak otmedaeT M.K. TpeyLLHMKOB «U3BELLEHNE -
3TO Heobxoaumoe ycrnosue cyaebHoro 3aceqaHns»?.
OTcyTcTBME B MaTtepuanax pJerna [oKa3aTenbCTB
HaZanexallero U3BeLLeHNs U paccMoTpeHne derna B
OTCYTCTBUE KOro-nmbo M3 y4yacTHMKOB cropa siBnsi-
eTcsi 6e3yCrnoBHbIM OCHOBaHWEM Afsi OTMEHbI cyae0-
HOro akTa BBUAY HapyLUEeHUs HOPM NpoLeCcCyanbHOro
npasa.

W, 3ayacTylo, UMEHHO CO CCbIJIKOW Ha OTCyT-
CTBME W3BELLEHNWS, y4YacTHMKM npouecca obpaila-
I0TCS B Cydbl BbILLECTOSALMX UHCTaHUuM ¢ Tpebosa-
HMem ob oTmeHe cygeOHoro akrta, nomarasi, 4To K
3asIBMIEHNIO JOIMKHMKA O MPU3HaHUM ero HecocTos-
TenbHbIM (6AaHKPOTOM) AOIMKHbI ObITb MNPUNOXKEHbI
OOKYMEHTHI, nogTeepXxaatoLme HarnpaBsreHvne
cynpyry (b6biBLIEMY CYNpyry) KONUW 3asiBNEHUSA 1 NpU-
MNOXEHHbIX K HEMY JOKYMEHTOB, K 3asiBNIEHUIO Kpeau-
TOpa UM ynoriHOMOYEHHOIO OpraHa - OT3bIB 1 cBefe-
Hua 06 u3BeleHun cynpyra (ObiBLIEro cynpyra) o
Hannuun gena o GaHKpPOTCTBe, a cyd, B CBOK O4e-
pedb, 0053aH AOMOMHMTENbHO W3BECTUTL Cynpyra
(6biBLIErO CYynpyra) AOMMKHMKA B COOTBETCTBUM C Tpe-
BoBaHUSAMHN, YCTAHOBMEHHBIMWU MONOXEHNAMMN [MaBbl
12 ApbOuTpaxkHoro npoteccyanbHoro kogekca Poc-
cuiickon denepaumm.®

' ®depepanbHbI 3akoH oT 29.05.2024 N 107-93 "O
BHECEHUN n3MeHeHnn B PegeparnbHbin 3akoH "O HecocTo-
aTenbHocTn (6aHkpoTcTBe)" 1 cTaThio 223 ApBuTpakHoro
npoueccyanbHoro kogekca Poccuiickon ®epepaunn’.

2 [paxpaHckuin npouecc: Yyeb. / MNoa pea. M.K.
TpeylwHukoBa. 2-e usg., nepepab. n gon. M.: OAO "U3na-
Tenbckun gom "Mopogen”, 2007. C. 189.

3 "ApOuTpaxHbll npoueccyanbHbIi kogekc Poc-
cunckon depepaummn” ot 24.07.2002 N 95-®3 (pea. ot
28.12.2024).
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HesicHoCTb B BONpoce 0 HeobxoaumocTu n3Bse-
lweHnss cynpyra 6bina ycTpaHeHa C BblHECEHWEM
MoctaHoBneHus MNneHyma BepxoBHoro Cypa P® ot
17.12.2024 N 40 «O HekoTOpbIX BOMpPOCaXx, CBA3aH-
HbIX C BBeAeHneM B fencteune deneparnbHOro 3akoHa
oT 29 maga 2024 roga N 107-93 «O BHeceHun nsme-
HeHun B ®eaepanbHbIi 3akOH «O HECOCTOATENBHO-
ctn (baHKpoTCcTBE)» M cTaTbto 223 ApOUTpakHoOro
npoueccyanbHoro kogekca Poccunckon ®epepauuny
(nanee - TloctaHoBneHue [neHyma BepxoBHoOro
Cyna P® ot 17.12.2024 N 40), cornacHo nosoxe-
HUSIM KOTOPOro cynpyr (ObIBLUMIA Cynpyr) OOIMKHMKA
n3BeLlaeTcss 0 HanMuMy gena o 6aHKPOTCTBE AOIK-
HWKa nocpencTBoM onybnukoBaHusa B EguHom dpene-
panbHOM peecTpe cBefeHun o 6aHKpoTCTBE coobLue-
HUS O BBEAEHUM MepBOWN Mpoueaypbl 6aHKpoOTCTBa
(ab3aubl BTOpOM U TpeTuh nyHkTa 2 crtatbn 213.7
3akoHa o baHkpoTcTBe). [NonoxeHus rmasbl 12 Apbu-
TpaXKHOro npoueccyansHoro kogekca Poccuinckon
dPepepaumn B TakOM Criyvae He NpuUMeHsItoTcs.*

Be3ycnoBHO, ykasaHHble pa3bsCHEHUsI CNOCo0-
cTBOBanM POPMMPOBaHUIO eauHon cynebHon npak-
TUKM MPU PacCMOTPEHMS BONpPOCca O HEHaAIexallem
n3BeLleHnn cynpyra (ObiBLUEro cymnpyra) OOfKHMKa,
npegoTBpaTuB, TEM CaMblM, B HEKOTOPbIX Cry4asx,
3roynoTtpebneHre NpaBoOM CO CTOPOHbI Y4aCTHUKOB
npovecca.

B HacTodAwmMin MOMEHT cyabl akTUBHO npume-
HSAIOT yKasaHHble pas3bsSCHEHUA MNpU  BbIHECEHUU
cyaebHbIX akTOB B OMpPOBEPXXEHME OOBOLAOB CTOPOH
006 X HeHagnexallem U3BeLLeHUN.

Tak, B pamkax gena NeA65-894/2021 Apbu-
TpaxHbIN cyf MNMoBOMKCKOro OKpyra paccMoTpen Kac-
CaLMOHHYI0 anoOly ObIBLIEV CynpyrM OOIMKHMKA Ha
onpegeneHne OgnHHaguaTtoro apbuTpaxHoro anen-
NSLMOHHOrO cyaa, KOTopbIM Obina BO3BpalleHa anen-
NsuMoHHas xanoba BBMAY Mponycka npoueccyarnb-
HOro CpoKa Ha ee nogady.

B cygoe kaccauMOHHOW WHCTaHUMWM Kaccatop
MOTMBMpOBana MpoMnyck Cpoka Tem, YTO SABMsETCs
ObIBLLEN CYNPYron AOMMKHUKA, NPy 9TOM OHa He bbina
npuBreYeHa K y4acTuio B Aerne M u3BeleHa cyaom
nepBON MHCTaHLUUKN O paccMaTpuBaeMoMm Jene.

OpHako cygd  KacCauuMOHHOM  MHCTaHuuw,
COCNaBLUIMCbL Ha pasbsiCHEeHWsi, AaHHble B [locTa-
HoBneHun [lneHyma BepxoBHoro Cyna PO ot
17.12.2024 N 40 n Ha npencTaBreHHbIe B Matepu-
anbl gena cBedeHusl, pasMelleHHble B OTKPbITOM
poctyne B EanHom ®epepanbHom peectpe cefe-
HUA O BaHKPOTCTBE, onpegeneHne anennsauMoHHOro

4 TlocTtaHoBneHune MNneHyma BepxosHoro Cyna P®
o1 17.12.2024 N 40 "O HeKkoTOpbIX BOMPOCaXx, CBA3aHHbIX C
BBeLeHveM B aencteue ®efepanbHOro 3akoHa ot 29 mas
2024 roga N 107-®3 "O BHeceHuu mnameHeHun B depne-
panbHbI 3akoH "O HecocToaTenbHoCTU (BaHKpoTCTBE)" 1
ctatblo 223 ApOuTpaxkHOro npoueccyarnbHOro Kogekca
Poccuiickon ®enepauunn”.
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cyga octaBun 6e3  u3MeHeHwus,
xanooOy - 6e3 ynoeneTeBopeHus."

B T10 e Bpems, ctont obpaTnTb BHUMaHME Ha
TO, 4TO, lNMocTtaHoBneHue MNneHyma BepxosHoro Cyaa
P® ot 17.12.2024 N 40 paeT NOSACHEHUSI OTHOCWU-
TENnbHO TOro, YTO B Cryvae, ecnv Cynpyr siBAsieTcs
OTBETYMKOM MO 0OOCObneHHOMy crnopy, a y cyaa
OTCYTCTBYeT MHpopMauusa o6 ocBegoOMITEHHOCTU
cynpyra o gene o 6aHKpOTCTBE OOMMKHUKA, cyn 0bsi-
3aH M3BECTUTb TAKOro Cynpyra 0 pacCMoTpeHumn 06o-
cobneHHoro crnopa ¢ cobnogeHnem npasun craten
121 n 123 ApOuTpakHOro npoLeccyanbHOro Kogekca
Poccuinckon ®egepaumm.

B pamkax gena N A12-10351/2023 [OMKHUK,
obpawasacb B ApbutpaxHbii cya [loBormkckoro
oKpyra, cocrnasncs Ha TO, YTO Cygamu K y4acTuio B
Jerne He npuBrieyeHa cynpyra AOJPKHUKA Npu paspe-
WweHun Bonpoca 0O oOTKase B YTBEPXOEHWM MraHa
peCTPyKTypu3aLmn OOMAroB U BBEAEHUWN Mpoueaypb
peanu3auny UMyLLEeCTBa OOMKHMKA.

Cya KaccaumoHHOWM MHCTaHLUUK, OTKIOHAS yKa-
3aHHbIN JOBOZ, MPULLEN K BbIBOAY, YTO B HACTOSALLEM
cny4yae He OblyT paccMoTpeH 060COBMEHHbI Crop B
pamkax gena o 6aHKpOTCTBE, B CBSA3W C YEM Y CYOOB
He BO3HUKMNO 0083aHHOCTM MO OTAENbHOMY M3BeLLe-
HUIO Cynpyru AOSMKHMKa Mo npasunam ctaten 121 u
123 ApOuTpaxHoro npoeccyarnbHoro kogekca Poc-
cuiickon denepaummn.

B pnencrBuTensHOCTU, Nnonaraem, YTo NOCTOSAH-
HO€e M3BELLleHNe HOBOTrO N1La, y4acTBYIOLLErO B Aene
o OaHkpoTcTBe — cynpyra (6biBwero cynpyra), no

KacCauMOHHYIO

" ToctaHoBneHne ApbutpaxHoro cyga [oBomx-
CKoro okpyra ot 26.12.2024 N ®06-10368/2024 no geny N
A65-894/2021// CMNC "KoHcynerauTlmoc". URL: http:/
www.consultant.ru (aata obpatuenuns: 20.01.2025).

2 ToctaHoBneHne ApbuTpaxHoro cyga lMoBomxk-
ckoro okpyra ot 23.12.2024 N ®06-9922/2024 no pgeny N
A12-10351/2023// CINC "KoHcynbrantlnioc". URL: http://
www.consultant.ru (gata obpawenuns: 20.01.2025).

BCeM 0060COBMEHHbIM criopaM, MyTemM HamnpasfeHus
KoppecnoHAeHuun (Ha ByMa>kHOM MIN 3NEKTPOHHOM
HocuTene) BNMSIET Kak Ha Harpysky annapara cyga,
Tak M Ha PUHAHCOBYO Harpy3Ky BHAXKETHON CUCTEMBI.

KoHe4yHo, NpaBuibHOE U CBOEBPEMEHHOE YyBe-
OOMIeHMe SBMNSEeTCA HeOoTbeMIIEMON YacTbio 00e-
CreyeHnst NpaB N 3aKOHHbIX MHTEPECOB BCEX y4acT-
HUKOB MpoLlecca, B 0cobeHHoCcTn — cyrnpyra (6biB-
LIero cynpyra) AOMDKHUKA, MOCKOMbKY BBEAEHUE MpO-
Leaypbl HECOCTOSITENbHOCTM (GaHKpOTCTBA) OOHOrO
N3 CYnpyroB MOXET CYLLECTBEHHO MOBUSATb HA NUMY-
LLIECTBEHHbIE MpaBa ApYyroro, YTo NOAYEPKNBAET BaX-
HOCTb YETKOro cobnogeHns npoueaypbl N3BELLEHMS.

BBeaeHve nameHeHnn n gava pasbacHEHUN no
BOMPOCY, KacawLlleMycs NpaBOBOro crartyca cymnpy-
roB (ObIBLLMX CYyNpPYyroB) OOIMPKHUKA, B YACTHOCTU, CMO-
cobcTBOBano peanu3auun rocygapCTBEHHOW MNpo-
rpammbl «/HpopMauuoHHoe 06BLLECTBOY», YTO Takke
noBbiwaeT 3dEeKTMBHOCTbL cyaebHbIx pa3bupa-
TENbCTB M CHWXaeT 3atpaTtbl Ha AOCTaBKy ropuanye-
CKWN 3Ha4YMMbIX JOKYMEHTOB.
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