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O BITIUAHUN COLIMONOMMYECKOIO TUTA NMPABOMNMOHUMAHUA HA
POCCUNCKYIO NPABOMPUMEHUTENbHYIO AEATENIbHOCTb

AHHOTauus. B cmambe 3ampoHym 80MpoC O 8/1USHUU Meopemuyeckux KoHUenyul coyuosno-
a2uyeckoul ropucrnpydeHyuU Ha rnpasornpumMeHumernsHyro dessmernbHocme. [TpedrnpuHsama nornbimka
yCmaHo8IeHUsT Koppensayuu Mexaoy KOHUernmyasbHbIMU rnodxodamu coyuosno2uu npasa u npaso-
rpuMeHeHuUeM. YcmaHoeeHbl 0buwue meHOeHUUU 8/1USTHUST 0bLEeCMBEHHbIX OMHOWEHUU Ha peuwle-
Hus, NpuHUMaemble rpasornpumeHumensamu. lpoeedeH aHanus peweHuli cydos obuel pPUCOUK-
uuu u apbumpaxHbix cyOOM 8 Yacmu Has/u4usi 8 HUX MEeopemuyecKux KoHuenyul coyuosoauye-
cKol wkorbl npasa. OmpaxeHbl meopemudeckue nodxo0bl K MOHAMUIO «opuduyecKas npaxkmuka»
U 8bIsi8/1€HbI M03UMUBHbIE U HE2amu8Hble MeHOeHUUU 8/IUSIHUS yKa3aHHO20 SI8fIeHUSs Ha rpasornpu-
MeHumersbHyo 0esimeribHocmb. OnucaH obwul nodxod npasoobpasosaHusi, 8 OCHOBE KOMOPO20
Haxo0simcsi cknadblearoujuecsi 0buwecmeeHHbIe OMHOWEHUS.

KnroueBble crnoBa: rpaso, rnpasorpuMeHeHue, coyuonnoaudeckas opucripyOeHuus, ropudu-
yeckasi npakmuka, o6uWecmeeHHbIe OMHOWEHUS].
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ON THE INFLUENCE OF THE SOCIOLOGICAL TYPE OF LEGAL
UNDERSTANDING ON RUSSIAN LAW ENFORCEMENT ACTIVITIES

Annotation. The article addresses the issue of the influence of theoretical concepts of socio-
logical jurisprudence on law enforcement activities. An attempt is made to establish a correlation
between the conceptual approaches of legal sociology and law enforcement. General trends of the
influence of social relations on the decisions made by law enforcement officers are identified. The
article analyzes the decisions of general jurisdiction courts and arbitration courts in terms of the pres-
ence of theoretical concepts of the sociological school of law. The article reflects theoretical ap-
proaches to the concept of “legal practice” and identifies positive and negative trends in the impact
of this phenomenon on law enforcement. The general approach to legal education based on emerg-

ing social relations is described.

tions.

BeedeHue.

lMpaBonoHMMaHne, umes QyHAaMeHTanbHyo
TEOPETUYECKYH 3HAYMMOCTb, MO3BOMNSET TEOPETMKAM
N NpakTMKaM HPUCIPYAEHLMM OTBETUTbL HA BOMPOC O
TOM, YeM SIBMSIETCA NpaBo, Kak Hambornee 3Ha4YMMbIn
perynatop obLwecTBeHHbIX OTHOLEHUN. Bbibop KOH-
LenTyanbHOro NoAxo4a K MOHMMaHuIo npaesa BO MHO-
rom npegonpenenseT npodeccmoHanbHyo aesTenb-
HOCTb HOpPUCTa M €ro B3rNs4bl Ha CYLHOCTb BUSHUSA
npaeBa Ha ynopsgoyeHne u opraHusauuio obue-
CTBEHHbIX OTHOLLEHWUNA.

OpHon u3 copM topugmyeckon npodeccro-
HanNbHOMW [EATENbHOCTU SBNSAETCA AEeATENbHOCTb
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npaBoNpUMEHUTENbHAs, B KOTOPOW OpUANYECKME
NMO3HaHWS MPUMEHSIIOTCA OOMMKHOCTHBIMU  NULamMu,
yNpaBOMOYEHHbIMW FOCYAapCTBOM Ha BacTHO 00y-
CNOBMEHHYI0 peanunsauuio NpaBoBbIX HOPM.

B Teopetuko-npaBoBon Hayke 060CHOBaHO
OTMeYaeTCcsl AyanuCTUYHOCTb MOAXOoAa K MOHATMIO
npaBonpuUMeHeHUsl. YkazaHHOe sIBNieHne paccmaTpu-
BaeTCs B KayecTBe:

1)BnacTHO  opraHuaylowen  OesatenbHOCTU
YMNOMHOMOYEHHbIX OpraHoB W [AOIMKHOCTHbIX IWL,
Lenblo KOTOPOW SIBMSIETCA COAENCTBME ajpecaram
NpaBoOBbIX HOPM B peanu3auuun npuHaanexalnx um
npas 1 06a3aHHOCTEN;
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2) 0eATenbHOCTU  YMONMHOMOYEHHbIX rocydap-
CTBEHHbIX OPraHoB U NX AOMKHOCTHBIX NUL, Hanpas-
NeHHOW Ha paspeLlleHne KOHKPETHOro Aerna, XXU3HeH-
HOro criyyasi unu npasoBou cuTyauum [1].

[ymaetcsa, 4To yKasaHHble MOAXOo4bl HErb3si
paccmaTtpuBaTbh B KavyeCTBE B3aMMOMCKIIOYaLLMX
(MOHATUN-aHTArOHUCTOB), Tak Kak XapakTepuays ogHO
nNpaBoBOE $SIBMEHWE, OHW, MO CYTW, ONMUCHLIBAKOT €ro
hopMarbHyto U copepxaTernbHyt YacTn (CTOPOHBI).

[nsa uenen HacTosiLLel cTaTby BblOpaH kKoHLen-
TyanbHbIN NOAX0A4 K NPaBONPUMEHEHUIO, U3NOXEH-
Hblh A.B. ABEpUHbIM, COrracHo KOTOPOMY Nof Npaso-
NPUMEHEHNEM MOHMMAETCS «OTBETCTBEHHAs NpaBo-
peanusaumoHHas OeATenbHOCTb rocyaapcTaa, KoTo-
pasg  OCyLlecTBnseTcs B 0CobblIX, CTporo
YCTaHOBIEHHbIX MPOLIECCYanbHO-NPaBOBbIMU  HOP-
Mamu chopmax u B onpeneneHHon nocregoBarenb-
HOCTU ynpaBOMOYEHHLIMM Ha TO MpaBOM rocygap-
CTBEHHbIMW OpraHaMy U OOMMKHOCTHbIMU Nuuamu, B
pesynbrate KOTOPOW KOHKPETHble OOLLEeCTBEHHbIE
OTHOLLEHUS MMMNepaTUBHO perynupyroTcs nocpen-
CTBOM M3[aHuNsi 00A3aTeNbHOrO K UCMOSIHEHUIO Npa-
BOMPUMEHUTENBHOIO akTa, B KOTOPOM odumumans-
HO-BNACTHO NPOBO3rNaLlaeTcs cTaTyc Unm dakT, Briv-
AOLLMIA Ha CTaTyC KOHKPETHOro cyobekTa npasax [1].

TpaavUMOHHO B CTPYKTYpe npaBonpuMeHeHust
BblOENST 3Tanbl (CTaguv) NpaBoONpPUMEHUTENbHON
0eaTenbHOCTU: yCTaHOBMNEeHne (akTU4eCKOM OCHOBbI
aena; Bolbop 1 aHanu3 PUONYECKON HOPMbI; BblHE-
CeHVe N JOKyMeHTanbHoe odopMreHue npaBonpu-
MEHUTENbHOro pelueHus. Llenamu npasonpumeHe-
HUSA SBNAOTCS YCTaHOBMNeHWE (BblICHEHWE) haKToB
NpoLUIoro, onpeaerneHne NPaBoBOM XapaKTepUCTUKN
YCTaHOBIEHHbIX OTHOLLEHWIA, a TaKkkKe BbIHECEHUE Ha
OCHOBaHWM YCTaHOBMEHHbIX (HAaKTOB 3aKOHHOMO W
060CHOBAHHOMO peLUeHns (NPaBoNPUMEHUTENBHOIO
akTa). YKkasaHHble CTagumn YCMOBHO COOTBETCTBYHOT
aTanamMm nosHasaTenbHOM AeaTenbHocTU. WHbiMu
CnoBamMu, CYLUHOCTbIO NPaBONPUMEHEHNS SBNAEeTCA
nosHaHue (Iopuanveckoe MNo3HaHWe), Nog KOTOPbIM
MOXHO MOHUMATb MPOLECC WHTENNEKTyanbHOro wu
OeATEeNbHOCTHOro MoNyyYeHus, XpaHeHusi, nepepa-
B0oTKM, cucTemaTmMsaLmm, TpaHCALMU U UCNONb30Ba-
HUS OPUOMYECKN 3HAYMMOMW MHPOpMaLIMK MHOMBUAY-
anbHbIM WX KOMMEKTUBHBIM CyObEKTOM, OPUEHTUPO-
BaHHbIN Ha NONyYeHne JOCTOBEPHbIX 3HAHWUA O CUTY-
auuMm C uUenblo ee paspelleHus B COOTBETCTBUM C
JencTByoLwmMMn HopMamu npasa [2].

[MpaBonpuYMeHeHMe OCyLLECTBMNSAETCA KOHKPET-
HbIMW AOMMKHOCTHLIMU NULAMU — MOAbMU, HaferneH-
HbIMW COOTBETCTBYIOLLMMU BIIACTHbIMU MONTHOMOYM-
aMn. Yenosedeckasa no3HaBaTternbHasi 4eATENbHOCTb
XapakTepusyeTcst onpeaeneHHon CTeneHblo cyobek-
TMBU3MA, T.€. LLEeHHOCTHbIMUW YCTaHOBKaMM, 3HAHUSMU
N XXU3HEHHbIM OMNbITOM, NPUOBPETEHHBIMI MPaBONPU-
MeHUTENeM B NpoLecce ero Xn3HeaesaTenbHOCTU.

Takum obpasom, 6e3ycrnoBHbIM  SABMSIETCS
nocTynar, B COOTBETCTBMM C KOTOPbIM CYyObEKTUBHbIE
YCTAHOBKN KOHKPETHOIO LA, OCYLLUECTBISOLLEro
npaBoMNpUMEHEHME, a TaKKe ero NoOHMMaHWe CyLLHO-
CTW NpaBa, OKa3sblBalOT CYLLECTBEHHOE BIMsSHME Ha
NpaBoONPUMEHUTENBHYIO AeaTenbHOCTb. paBonpu-
MEHEHVE, SIBMASICb OAHOW U3 YopM peanusauuu
npaea, npegnonaraeT ouumnanbHoe OTpaxeHue B
NpaBoONPUMEHUTENIBHOM akTe MPaBOBOM HOPMbI,
ABNSOLLENCS OCHOBOW AN PerynMpoBaHust KOHKPET-
HOro ob6LlecTBeHHOro (MpaBoOBOro) OTHOWeEHus. B
3aBMCUMOCTU OT MOHMMAHWSA CYLLHOCTM Mnpasa, npa-
BOMPUMEHMUTENb MNO-pa3HoMy OyaeT BOCMpPUHMMATb
WCTMHHBIA CMbICIT HOPMbI NpaBa, B Ka4eCTBe OCHOBa-
HUA AN paspelueHust KOHKpeTHoro aena. WHbimu
crnoBaMu, NMOHUMaHWe npaea, B acnekTe npaBonpu-
MeHeHus1, OyaeT npegonpenensTs UTOMM NpaBonpu-
MEHUTENbHOM AESTENBHOCTY.

Takum 06pa3omM, MOHMMaHME MNpaBa KOHKPET-
HbIM MPaBOMNPUMEHMUTENEM OKa3biBAET CyLLECTBEH-
HOe BNWSIHWE Ha NPaBOMPUMEHUTENbHYIO OesTeNb-
HOCTb.

UccnedoesaHue.

Mo MHeHWO nocnepoBaTenen couunonornye-
CKOro noaxofa, NpaBo «HaxoauTcs B obLecTse, Npo-
n3BOONTCS OOLLECTBOM M HEMbICIIUMO B acnekre
YMCTOrO [OIMKEHCTBOBaHUA, B OTpbiBE OT (DaKkTOB
coumanbHoum xusHu» [3]. He oTpuuas dakta cyle-
CTBOBaHMWs NpaBa No3NTUBHOIO (06 bLEKTUBHOIO), CTO-
POHHUKM COLMOMNOIrMYECKON KpUCIpyaeHUMn OTMe-
YaloT, YTO HOpPMbI MpaBa, camu no cebe, He obpasyoT
npaBoOBYD MaTeputo, Tak Kak B OTpPbIBE OT YasHWUW
YIEHOB COLMYyMa OHU 6ECCMBICIIEHHBI.

Coumonory npaea 60nbLUyt0 ponb B perynmpo-
BaHUN OOLLECTBEHHBIX OTHOLUEHWA OTBOAUIIN He
3aKOHHbIM MMMepaTnBaM, a OeATeNbHOCTU OpraHoB
npaBocyansi. ATO MNOCMYXMUIO OCHOBaHWEM Ans and-
depeHumaumm npaea Ha «kusoe» (To ecTb, Npume-
Hsiemoe B OO bEKTUBHON OENCTBUTENBHOCTUN) N «MEPT-
BOe» (MMcaHHoe B 3aKoHoAAaTEeNbHbIX akTax»). Takum
06pa3oM, 3aKOH A4S HUX — SBMIANCS NULLb MPOEKTOM
npaesa, B TO BpeMs, Kak camo NnpaBo CO3uAaeTcs
«npodheccnoHanbHON AesaTENbHOCTLI0 NpaBonpuMe-
HuTenen» [4]. IMeHHO cyf B CBOUX peLleHnsX oTae-
NSeT «NpaBOMEPHOE» OT «HENPABOMEPHOro», «hpa-
BOBOE» OT «HEMpPaBOBOro», co3faBasi B Xo4e OcCy-
LLeCTBMEHNA MNpaBoCcyaus npaBo, «OCHOBaHHOE Ha
cKragblBaloLLmMxcs B OOLecTBe NPeACcTaBMeHUsX o
OOSMDKHOM U cripasegnmeoMy [5].

Mo mHeHno PA. PomaluoBa vepapxus dopm
npasa B pamKax COLMOMNOrMYyeckon ropucnpygeHumnm
npegnonaraeT AOMUMHUPOBaHWE OOBEKTUBHBIX 3aKO-
HOMEpPHOCTEN 06LLECTBEHHOMO PasBUTUS MO OTHOLLIE-
HUIO K NpaBy NO3UTUBHOMY [6].

Ocoboe 3HayeHve B pasBUTMM COLMONOTNYe-
CKMX BO33pEHWin Ha npaBo UMeLoT B3rnsaabl Pogxepa
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KotTteppenna (npodeccopa Teopun npasa JIOHAOH-
CKOro yHuBepcuTteTa kopornesbl Mapun, yneHa bpu-
T@HCKOW akagemun), ykasblBalLEro Ha 1o obcTos-
TenbCTBO, YTO MPaBO AOIMKHO COOTBETCTBOBATL COLM-
anbHOW peanbHOCTU. [1paBoBble MAEM, 3anoXeHHbIe
B TEKCTe 3akoHa, He MOryT OblTb pPacCMOTPEHbI
OTAENbHO OT KOHTEKCTa, B MPOTUBHOM Cry4yae — OHU
nMwarTcs Kakoro-nmbo cmbicna [7].

Mo mHeHutio P. KoTTeppenna, nopsgok u cnpa-
BEOJIMBOCTb, SIBMSOLLMECS UCTUHHOWM Lenblo npaea,
B OTPbIBE OT peanuin obLLECTBEHHOM XN3HU 1 O6LLe-
CTBEHHbIX MOTPEOHOCTEN, SBNSAKTCA BCEro IULb
abCcTpakTHBIMU MOHATUSMU («MyCTbIMU dopMaMm» ).
YkasaHHble MOHATUS HaMOMHSAKTCA CMbICIIOM U
cofepXXaHMem UCKMIYUTENbHO MOCPeAcTBOM aHa-
nmM3a YastHum cyObEKTOB Npaea B LUMPOKOM MOHMMa-
HWUW JaHHOro TepmMuHa [7].

Coumonorunyeckas topucnpygeHums paccma-
TPUBAETCH Kak CpedcTBO, KOTOPOE BaXKHO U HYXHO
ncnonb3oBaTb, 4YTOObI MpaBoBasi HoOpMa Hayana
paboTatb. Ponb xe npaBonNpuMMEHUTENS, Npu 3TOM,
COCTOUT B CUCTEMHOWN 3IMMNUPUYECKON AEATENBHOCTU
B ONpedeneHHOM CoLMarnbHO-MCTOPUYECKOM KOHTEK-
CTe, KOTOpbIi (POPMUPYET U aHaNM3MpyeT cogepxa-
HMe, YCrOBUSI YCTPEMIEHWIN N OXUOAHUI FpaXKaaH B
OTHOLLEHUN NPaBOBOrO MOPsiAKa M CNpaBeasIMBOCTU
[8].

[MpaBoBas Hopma B COLMONOrMK npaea SABMs-
€TCA 3aKOHOMEPHbIM WTOrOM pPa3BUTUSA MPABOBbIX
OTHOLLEHWUI; OHa PE3OMUPYET MPaKTUKY 1 ONbIT Npa-
BOBOW KOMMYHVKaLMm cyObekToB npasa. Camo npaso
— 3TO He npocTasi COBOKYNMHOCTb HOPM, @ COBOKYI-
HOCTb OOCTOSTENbLCTB, NPEAONpPedensLWwnx npaea,
00513aHHOCTM U MHTepecbl CyObEeKTOB MpaBa, WX
noBefeHne, BOMMOLLALWNECS B MPABOOTHOLLEHNSIX
[9].

locydapcTBo, B nuue 3akoHodartensi, He MoXeT
npeaycMoTpeTb Bce pasHoobpasne 06LLECTBEHHbIX
OTHOLIEHUN, Tpebylwmux perynMpoBaHns Kak B
MOMEHT MPUHATUS HOPMbI Npaea, Tak U B NEpUoL ee
gevicteug. NpubnuxeHne npasa K peanusam obue-
CTBEHHOW XM3HWN Heobxogumo, nbo npaso, He oTBe-
YalLllee 3anpocam obLiectsa, He ByaeT nm (obLue-
CTBOM) peanusoBbiBaTbCs (cobniogatbcs, Mcnon-
HATbCSH, Ucnonb3oBaTbest). OOLWEeCTBO, B yka3aHHOW
cuUTyauum, ons ynopsifovyeHnsi ooLeCcTBEHHbIX OTHO-
WeHUn, OyaeT BbIHY>XOEHO 3aMeHWUTb MpaBoOBble
HOPMbl Ha HOPMbI WHbIX COLMarnbHbIX PErynsiTopoB.
Cam no cebe npouecc npaBoreHesa HepaspbIBHO
CBfA3aH C POpMMpPOBaHMEM OOLLECTBEHHONO CO3Ha-
HWS, KOTOPOE B KOHEYHOM MTOre OnpeaensT 3Hauu-
MOCTb PerynmpoBaHusi TOr0 UMM MHOFO COLMAanbHOro
OTHOLLEHUS.

B 0606LeHHOM Brae B COLMONOrMYeCKomn opu-
Crpy4AeHLMN MOXHO BblAENUTb CredytoLme KoHuen-
TyanbHble NO3ULUK:

OBPA30OBAHUE U TTPABO Ne 9 « 2025

1) IpaBO HE MOXET CyLLeCcTBOBaTb B OTPbLIBE OT
O6LLECTBEHHbIX OTHOLLEHMWI, KOTOpble Mpegonpene-
NAT ero cofepXaHue 1 peanusaLuio;

2) UICTUHHBIM NPABOM SIBMSIETCHA TO NPaBo, KOTO-
poe peanuayeTtcsi MPaBONPUMEHUTENSAMN, T.€. 3HaYe-
HWe MMeeT NMLWb Ta HOpMa, KOoTopasi peanbHO npu-
MEHSEeTCS AN perynmpoBaHnsi 0bLLEeCTBEHHbBIX OTHO-
LWEeHW (He NpMMeHsieMble («MepTBbIE») HOPMbI Bec-
CMBbICIIEHHbI);

3) npaBy NO3MTUBHOMY (OB6BLEKTUBHOMY) NPOTU-
BOMOCTaBMNAETCA «XKMBOE» MpPaBO, OCHOBAHHOE Ha
OOBEKTMBHbBIX 3aKOHOMEPHOCTSX  ObLLECTBEHHOIO
pasBuUTus;

4)3aKkpenneHHble B NMO3MTUBHOM MpaBe MOHS-
TSI «CNpPaBeasIMBOCTU» N «NOpPsSiAKa» HarnosHAKTCS
peanbHbIM COAepXXaHWeM NULLbL NOCPEACTBOM y4yeTa
dakTnyeckux obLeCTBEHHbIX NOTPeBHOCTEN;

5) ocHoBHas 3agava npaBonpuUMeHUTENs — npe-
TBOPUTb B XXM3Hb HOPMbI MPaBa UCX0Asl U3 OXXUOAHWN
rpaxgaH B OTHOLUEHMM [EWCTBYIOLLErO MPaBOBOroO
nopsiika U cnpaBeannBOCTY;

6)npaBo saBNsieTCA
coumanbHbIX Lienen.

M3noxeHHble KOHUenuun B onpeaeneHHom cre-
MEeHW HaxoOsAT CBOE OTpaXKeHue B MnpaBOnpuMeEHU-
TeNnbHbIX aKTax.

dopmanunam HoOpM MpaBa, U3NOXEHHbIX B 0du-
LMarnbHbIX UICTOYHMKAX, 3a4acTyto HE NO3BONSAET HOp-
MaTUBHbIM MPEeaNUCaHUAM Yy4nTbiBaTb BCe OCOOEH-
HOCTWM OOLLECTBEHHbIX OTHOLUEHWIN, KOTOpblE OHU
npu3BaHbl perynupoBsatb. [lpaBonpuMMeHuTenb, B
yKa3aHHOW cuUTyauun, BCTaeT nepes AWNEMMOMN,
Korga npeanucaHnst 3akoHa, B KOHKPETHOM KOHTEK-
CTe, He YuuTbIBalOT pearnbHble OOLLIEeCTBEHHbIE
NnoTpeBbHOCTM 1 PerynmpytoT 00LLEeCTBEHHbIE OTHOLLE-
HK1s 6e3 yyeTa NpuHLUMNIa CNpaBeanmBoCTy.

Tak, BepxoBHbiM Cygom Poccunckon ®eanepa-
uun' (B nopsinke «BbIGOPOYHOWM» Kaccaumm) paccma-
TpuBarncst agMUHUCTPATUBHBIA UCK MaTepn pebeHka
OOLLKONBHOIO Bo3pacta K aAMWHUCTpaLUU MyHULN-
nanbHOro obpasoBaHus O Npu3HaHUM Ge3aencTBuS,
Bblpa)XEHHOrO B HE MpegocTaBieHMn mMecTa B OeT-
CKOM cafy, He3akoHHbIM. CormacHo obcToaTenb-
CTBaM fena, MecTHas agMUHMUCTpauus He cmorna
3aumcnuTb pebeHka B JOLUKONbHOEe obpasoBaTernb-
HOe yupexaeHue rno MecTy XUTenbCcTBa BCreacTBue
OTCYTCTBUS CBOOOAHbBIX MECT M NPeanoXurna ETCKUN
cafl, HaxoOsAWMNCS 3a HECKONbKO AECATKOB KUIoMe-
TPOB OT agpeca perucrpaumm MecTa XWTenbCTBa.
HwxecTosiwme cygbl TpeboBaHus agMUHUCTpaTUB-
HOro ucTua octaBunu 6e3 yooBneTBOPeHUs, Cocnas-
LWMCb Ha dhopmanbHoe cobnogeHne opraHoM MecT-
HOro camoynpasneHus TpeboBaHUn OEeNCTBYHOLLErO
3aKoHofaTenbCcTBa.

MeToAOM  OOCTUXEeHUA

' KaccaunoHHoe onpepneneHne BepxosHoro Cyaa
Poccuiickon ®epepaumm ot 12 despana 2019 roga no
aeny Ne33-KIr18-13// http://vsrf.ru/stor_pdf.php?id=
1742170.
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[encTBntenbHO, B COOTBETCTBUMN C YacTbio 4
cratb 67 depepanbHoro 3akoHa ot 29.12.2012
Ne273-93 «O6 obpasoBaHunn B Poccuinckon deaepa-
unmM»' B NpuemMe B rOCYAapCTBEHHY WU MyHULIW-
nanbHyt0 oOpasoBaTenbHy OpraHuM3aumilo MOXET
ObITb OTKA3aHO MO NMPUYUHE OTCYTCTBUS B HEW CBO-
604HbIX MecCT.

Mpn atom, paccmatpuBas geno, BepxoBHbIN
Cypn BcTan nepen npobrnemont oopmarbHOWM orpaHu-
YEHHOCTW HOPMbI NMpasa, NP KOTOPOW OCOBEHHOCTU
perynvpyembliXx €M OOLIEeCTBEHHbIX OTHOLUEHUN, B
KOHTEKCTE KOHKPETHOW MpPaBOBOW CUTyaLMK, HE y4u-
TbiBanMCb rMNOTE30M W AUCMO3MUMEN NPaBOBOW
HOPMBbI.

KaccaumoHHbIM onpegeneHnem BepxoBHOro
Cyna Poccuiickon ®epepauun ot 12 despansa 2019
roga no pgeny Ne33-KIM8-13 akTbl HMXeCcToAwmX
CyooB ObinMM OTMEHeHbl, a TpeboBaHus mMaTepu —
yooBneTBopeHbl. Cyoom ykas3aHo, 4TO yAarneHHoe
pacrnonoxeHve [[EeTCKOro caja He corracyercsl ¢
MPVHUUNOM OOCTYMHOCTU [OLUKOMbHOrO obpa3sosa-
HWsl, @ OpraH MECTHOro0 CaMOyNpaBMEeHUs AOIDKEH
ObIn NpeaBuaeTb COOTBETCTBYIOLLYIO NOTPEOHOCTL B
MecTax B JOLUKOMbHbIX 0Bpa3oBaTenbHbIX yYpexae-
HUSIX, CBOEBPEMEHHO NMPUHMMaTb Mepbl K yBernu4e-
HAO 4ucna numbo BMECTMMOCTU  CYLLECTBYHOLLMX
obpasoBaTenbHbIX yupexaeHun n ux prHaHcnposa-
HMIO NS co3gaHus Bcex HeobXoOuMbIX CaHUTapHbIX
M UHBIX YCIOBUI MO OCYLLECTBIEHNIO UMK 06pa3oBa-
TenbHOW AeATENbHOCTH.

[ymaeTcs, 4TO Mpu BbIHECEHUWU MpaBonpuMe-
HUTENEeM yKa3aHHOro akTa, CTpeMIIEHNe K OOCTUXe-
HMIO couManbHONM CNpaBeaIMBOCTM NPeaonpeaenuo
HeobXoAMMOCTb PacLUMPUTENBHOO TONKOBAHWS Npa-
BOBOWM HOPMbI C Y4ETOM pearibHbIX OBOLLECTBEHHbIX
notpebHocTen.

B paccmatpuBaemon cuTyaumm B 06LLECTBEH-
HOM CO3HaHWM 3aKPenuIiocb NPaBUMO AOCTYMHOCTU
OOLLKOMNbHOro obpasoBaHnst N 06513aHHOCTU OpraHoB
rocyaapCTBEHHOW BNAacTu U OpraHoB MECTHOIO CaMo-
ynpaBneHnss obecneunTb MpakTUYECKyo peanuaa-
Um0 gaHHoro npasuna. Npu 3T0M, HOPMbI NO3UTUB-
HOro npaBa He MO3BOMANM Hagnexawimm obpasom
obecneynTb 0OLECTBEHHbIE NOTPEOHOCTN C Y4ETOM
OCOBEHHOCTEN  pPa3BMBALUMXCA  OOLLECTBEHHbIX
OTHOLLEHNNA.

[MpaBonpvMeHUTENb, B ONUCLIBAEMOM Cry4ae,
He 1Mest HopMbl NpaBa, NPAMO PErynupyLLen cooT-
BETCTBYHOLLME OOLLECTBEHHbIE OTHOLLEHWS, PYKOBOA-
CTBOBarsncs obWuyMn NpuHUMNamMu npaea (aHanorus
npaea), a Takke CYLLHOCTbI0 O0OLLECTBEHHLIX NOTPED-
HOCTeN, C(OPMUPOBABLLUMXCSH Ha OnNpeaeneHHOM
aTane passBuTus coumyma.

' @epepanbHbli 3akoH oT 29.12.2012 N 273-93
«O6 obpasoBanHnn B Poccuiickon depepaumm» // "Cobpa-
Hue 3akoHopaTtenbcTBa P®", 31.12.2012, N 53 (4. 1), cT.
7598.

3avacTyto, AMHaMWYHOE pa3BuUTME OBLLECTBEH-
HbIX OTHOLLUEHW/A YKa3blBAET Ha HECOBEPLUEHCTBO
3aKoHodaTemNbHbIX  KOHCTPYKUMA W BO3MOXHOCTM
cybbekToB npaea, npu dpopmanbHOM cobrogeHum
npaBoOBbIX NpeanucaHnii, HegobpoCOBECTHO peanu-
30BbIBaTb UX CyOBbEKTVBHbIE NpaBa.

B yacTHOCTM, MONOXEHMAMW HANOrOBOro 3aKo-
HoAdaTenbCTBa MpegycMOTpeHa BO3MOXHOCTb OCBO-
boxgeHns oT 00s13aHHOCTM MO ynnaTte Hanora Ha
O00aBMNeHHY0 CTOMMOCTb AN MWL, OCYLLECTBMSHO-
LWMX OeATeNnbHOCTb MO yNpaBneHU MHOTOKBapTMp-
HbIMM JOMaMu Mpu yCrnoBuM npuobpeteHns pabot
(ycnyr) no cogepXaHuo U PEMOHTY O0LLEero umyltle-
CTBa B MHOTOKBapTMPHOM AOME yKa3aHHbIMUW Haroro-
nnartenbLliMKamMn y opraHM3auni n MHAMBUAYyanbHbIX
npegnpvHuMaTtenen, HenoCpPeACTBEHHO BbIMOSHSO-
LLMX (OKa3blBaKOLLMX) AaHHbIE paboThl (YCcryru) (MyHKT
30 vyactu 3 ctatbn 149 Hanorooro kogekca Poccuin-
ckonn ®epepaunn?).

Peanusauma Oucnosmuum ykasaHHOW HOPMbI,
Takum obpas3om, BO3MOXHa TOMbKO B Criyyasix, korga
ynpaBnsooLlas opraHu3auus OcCyLlecTBnseT ges-
TENbHOCTb MO COAEPXKaHWo OOLLero nMmyllecTsa He
COOCTBEHHBIMM CuUNlamu, a NOCPEACTBOM MpuBreye-
HUSE nodpsgHbIX (M MHBIX  Cleuuann3vpoBaHHbIX)
opraHusaumn. [laHHoe o6CTOATENLCTBO MOBMEKIO 3a
cobon nosiBNeHWe Takoro ABMeHWs, Kak «apobneHne
OGusHeca», MpU KOTOPOM HamnoronnatenbLUuKn, ¢
Lenbio OCBOOOXAEHNsI OT 00s3aHHOCTM Mo ynnare
Hanora Ha fo6aBneHHY CTOMMOCTb CO3[aloT B3au-
MO3aB/CUMbIE tOPUAMYECKME MWL, BbIMNOMHALNE
paboTbl (yCryrn) no CoAepXaH1 U PEMOHTY obLLero
MMYyLLECTBa B MHOTOKBApTMPHOM AOME.

PaccmatpuBas cnop no JaHHOMY NpeaMeTy
MeXJy HarnoroBbiM OPraHOM W YMpaBrisitoLen opra-
Hu3aumnen ApOuTpaxHbIM Ccyd YpanbCKOro okpyra
OTMETUI® HeagonyCTUMOCTb CO34aHusl B paccmaTtpu-
BaeMOM CIly4ae B3anmMo3aBUCUMbIMU NTULLAMU CXEMbI
OopraHu3auum BbINOMHEHUS paboT MO COAepKaHuio,
PEMOHTY U OBCMYXMBaHMIO XUoro oHAa, B KOTO-
poVi TPETLM NULA BBEAEHbI B XO35IMCTBEHHbI 060pOT
C Uenbl MonyyYeHus [OXO4a 3a CYET HaroroBou
BbIrOAbI.

YKkasaHHbI Crop AEMOHCTPUPYET OTHOCUTENb-
HYH OrpaHMYeHHOCTb NO3MTUBHOIO Npasa Mpu OTCyT-
CTBUW y4eTa UCTUHHOIO BONIEN3bSBIEHUSA CyObEKTOB
NpaBoOBbIX OTHOLIEHWA. NHbIMM cnoBamu, GykBanb-
HOe TONIKOBaHMEe HOpMbl MpaBa cTaHoBWUTCS Oec-
CMBbICMEHHBIM B OTPbIBE OT CYLLHOCTHbIX XapakTepu-

2 «HanoroBbii kogekc Poccuiickon depepauum
(vactb nepsas)» ot 31.07.1998 Ne 146-®3 // «CobpaHue
3akoHogatenbctBa PO», N 31, 03.08.1998, cT. 3824.

3 TocTaHoBneHne ApbuTpaxHoro cyaa Yparnbckoro
okpyra ot 16 ceHTab6ps 2020 rogma no geny NeA34-
12158/2018// https://kad.arbitr.ru/Document/Pdf/3f6ec098-
bd94-476¢c-bc64-615ad0ef097b/993a360f-c329-4ef5-
90e2-51e1169f66d7/A34-12158-2018_20200916_
Reshenija_i_postanovlenija.pdf?isAddStamp=True.
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CTVK pEerynupyemMbix OOLLECTBEHHbIX OTHOLUEHWIA |
HanpaBrneHHOCTK Bonv cybbekToB npasa. MNpasonpu-
MEHUTENb, B NOAOOHbLIX CUTyaUMsiX, BbIHY>XOEH pas-
pelLaTb NPaBOBOWA CMOpP NyTeM NPOTMBOMNOCTABIIEHNS]
BHELUHE 3aKOHHOrO O(OPMIIEHUS] OOLLECTBEHHbIX
OTHOLLEHUI U HENPaBOMEPHbIX HAMEepPEHWI CyObeK-
TOB YyKa3aHHbIX NpaBOOTHOLLEHWIA. [Mpn 3ToM, paspe-
LUEHUIO criopa crocobcTBoBan CUCTEMHbIN aHanms
noBefeHns1 CyGbEKTOB COOTBETCTBYHOLLMX MPABOBbLIX
OTHOLLIEHWI 1 YCTAaHOBMEHME UX UCTUHHOW Lienu (yxoa
OT HanorooGroXeHns1 MOCPEACTBOM UCMOSIb30BaHUS
dopmanuama Hopm npagsa).

MpaBuna noBeaeHusi, BblpabaTbiBaemble B
coumarnbHbIX rpynnax (KomnnekTueax), Takke MoryT
OKa3blBaTb BIMSIHUE Ha NPaBONPYMEHUTENbHYIO Aes-

TENbHOCTb, [OMOMHAS MOMOXEHUS MO3UTUBHOIMO
npaBa MNpu paspeLleHnn KOHKPETHbLIX XXM3HEHHbIX
CUTyauun.

MpMepoM MOXET MOCMYXUTb TpaXkgaHCKoe
neno, paccmoTpeHHoe BepxoBHbiM Cygom Poccuin-
ckon Pegepaunn No TpyaoBOMY Cropy Mexay opra-
HU3auunen 1 paboTHUKOM'.

OpraHnsaumsi yBonuna coTpydHuka 3a nporyr
BCNeACTBME TOro, YTO MOCNedHWA B CBOW [O€Hb
pOXOeHUs MOKNHYN cBoe pabovee MecTo Ha 4 4vaca
paHbLUe.

PaboTHUK yBOMNbHEHME OCMOPWI, COCMaBLUUCH
Ha NPUHATOE Ha NpeanpusTUN HeodurumanbHoOe npa-
BUNO paHblle OTnyckaTb PabOTHUKOB B WUX [AEHb
pPOXOEeHWS.

Cyn nepBovi MHCTaHUuKM TpeboBaHus paboT-
HUKa YOOBIETBOPWUIT, COCMaBLUUCL Ha haKkTUYecKkoe
cobnogeHne nocnegHMM HOpPM, NMPUHSTLIX B OpraHu-
3aumun. Cya anennsiuMOHHON MHCTaHLUMKU C TaKUM noga-
XO[OM He cornacurcs, ykasas Ha oopMaribHOe Hapy-
LeHne pabOoTHUKOM NpaBuil BHYTPEHHErO TPyA0BOro
pacnopsiika, OTMEHMB pelleHne cyda nepBom
WHCTaHUMM 1 TpeboBaHus paboTHMKa ocTaBMB 0e3
YAOBIETBOPEHUS.

BepxoBHbin Cya, paccmaTpuBas crop, ykasarn,
4YTO Cyd anennsuMOHHOM WHCTaHUuMM opmanbHo
NMOAOLLEN K paCCMOTPEHMIO fieNna, CBA3aHHOIo C Hapy-
LEeHMEM TPYAOBbLIX NpaB paboTHMKa, YTO Hepgony-
CTMMO MpUW paspeLLeHnn crnopa AaHHOW KaTeropuwu.
Mpn paccmoTpeHun gena Heobxoanmo Gbino ycTaHo-
BUTb OEWCTBUTENbHO M B OpraHvM3auuu MNpUHATO
npaBuno OTnyckaTb COTPYAHWKOB paHblUe OKOHYa-
HUSA pabo4yero BpeMEHN B OHU POXKOEHUS.

B pamkax paccmaTtpuBaemoro gena Bepxos-
Hbim Cygom Poccunickon ®degepaumm ykasaHO Ha
HeobXOAMMOCTb y4yeTa MpaBus, BblpabOTaHHbLIX B
KOHKPETHOM coumanbHoM obpasoBaHuK, Npu peLle-
HUM NpPaBOMNPUMEHUTENEM KOHKPETHbIX aen. VMcxoas
M3 nonoxeHun TpygoBoro kogekca Poccuinckon

' OnpegeneHne BepxoBHoro Cyga Poccuiickoin
depepaummn ot 13 nons 2020 roga Ne16-KIr20-5 // http://
vsrf.ru/stor_pdf.php?id=1901602
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dPepnepaumm oTcyTCTBUE Ha pabovem mecTe Boree 4
YacoB NOAPSA ABNSETCS OQHOKPATHbLIM rpyObIM Hapy-
LUEeHNeM TPYAOBOM AUCUMMINHBI (MOAMYHKT «a» MyH-
KTa 6 yactu 1 ctatbn 81 TpygoBoro kogekca Poccuin-
ckon ®epnepaumn). BmecTte ¢ Tem B paccmaTtpuBae-
MOM Jerie MPOTMBONPaBHOCTb COBEPLLEHHOIO ANCLM-
nAMHapHoOro npoctynka ©Obina  HMBenuWpoBaHa.
HdymaeTcs, 4To NogoGHbIA MOAXo4 MPaBONPUMEHU-
Tens sIBMNSIETCS CKOPEEe WCKITYEHNEM, HEXenu npa-
BunomMm. OgHako, BaXkHO, YTO AN JOCTUXKEHMS COLM-
anbHON CMpaBeasIMBOCTU NPaBONPUMEHUTENb YKa-
3an Ha HeobxoaMMOCTb (DaKTMYECKOro aHanmsa npa-
BWM, BbIpabOTaHHbIX B COUMAanbHOW rpynne, npu
paspeLLeHnn KOHKPETHOTO cnopa.

BaxHbIM MposiBNeHveM coumnornorum npaea B
POCCUINCKOM MNPaBOMPUMEHEHUN SBMSETCSH Takoe
MOHATME, KaK «opuanyeckas npakTukay.

B yacTtHocTu, A.B. MNonskoB HasbiBaeT ykasaH-
HOe sBMEHME B KayecTBE BTOPWYHOIO WUCTOYHMKA
npaea, obBOCHOBbIBasi 3TO TeM, 4YTO B Mpouecce
NoBCeOHEBHOW peanu3auun cybbektamu npaBa U
NpaBoMpUMEHNTENSIMM MX MpaB M 00sA3aHHOCTEN
dakTn4ecku OCyLLEeCTBIISIETCA KOpPEeKTMpOBKa
CMbICMa NpaBoOBOW HOPMbI, KOTOpasi CTaHOBUTCH 008-
3aTenbHON AN CyObeKkTOB MpaBONPUMEHUTENbHON
aeatenbHocTK [10].

Ha BaxHOCTb dopMMpoBaHUSA YCTONYUBOM
IOPUANYECKOM MNPAKTUKM HEOOHOKPaTHO yKasbiBan
KoHctuTtyumoHHbii Cya Poccuiickon ®egepaumn. Tak
B noctaHoBrneHun ot 15 uiona 1999 roga Ne 11-T1?
OoTMeYaeTcs, YTO O6OLLENPaBOBON KpUTepun onpege-
NIEHHOCTWN, SICHOCTW, HEABYCMbICIIEHHOCTU MPaBOBOM
HOPMbl BbITEKAET M3 KOHCTUTYLIMOHHOIO MpUHUMNa
paBeHCTBa BCex nepep 3aKoHOM U cygom (ctatbs 19,
yactb 1, KoHctutyumm Poccuiickon ®enepaumn),
MOCKONbKY TaKOe PaBEHCTBO MOXET ObiTb obecne-
YEHO NULb NPY YCIOBUM €0UHO0BPa3Horo NoHMMa-
HWUS1 U TONMKOBAHWSI HOPMbl BCEMW MpaBONpUMeHnUTe-
namu. HeonpeneneHHOCTb COoAep)KaHWsi MpaBOBOM
HOPMbI, HaNpPOTMB, AONYyCKAaeT BO3MOXHOCTb Heorpa-
HWUYEHHOro YCMOTPEHUS B MpoLecce npaBonpumeHe-
HUST 1 HeM3BEeXHO BedeT K MPOM3BOMY, a 3HAYUT - K
HapyLUEHWIO MPUHLMMOB paBeHCTBa, a TakkKe BepXo-
BEHCTBA 3aKOHa.

KOpugunyeckasa npakTuka OTpa)kaercsl B akTax
npasonpumeHeHus. [ns ee hopMmMpoBaHnst Heobxo-
AVMasi COBOKYMHOCTb MpPaBOBbIX HOPM B TeYeHue
onpefeneHHoro nepuoga BPEMEHU MPUMEHSIETCS
MOEHTMYHbIM CMOCOOOM AMsi PerynupoBaHus CXon-
HOW rpynnbl O6LLLECTBEHHbBIX OTHOLLEHWIA. YCTONYMBas

2 MMoctaHoeneHne KoHcTtuTyumoHHoro Cyga Po ot
15.07.1999 N 11-I "lMo geny o npoBepke KOHCTUTYLNOHHO-
CTW OTAenbHbIX nonoxeHun 3akoHa PCPCP "O locynap-
CcTBeHHON Hanoroson cnyx6e PCOCP" n 3akoHoB Poccuin-
ckon ®enepauum "O6 ocHOBax HaANoOroBow cuctemsl B Poc-
cuiickon Pepepaummn” 1 "O denepanbHbIX OpraHax Hanoro-
Bon nonuuun"// CMNC «KoHcynstaHTlnocy.

163



« OPUINYECRHUE HAYRHU

eonHoobpasHas no3vuus npaBonpuMeHuTenen (B
YaCTHOCTUN — Cy[0B) SIBMNSAETCA YCIOBHbIM 06pa3Lom
Ons cyObekToB NpaBa, a Takke MHbIX CyObeKToB npa-
BOMPUMEHUTENBHON AeATENbHOCTU.

FOpuanyeckasi npakTuka SIBNSIETCS YCMOBHbIM
«obpasuom» B criyyasx, korga 3akoHOM s NpaBo-
npumeHnTens npefocTaBneHa BO3MOXHOCTb
YCMOTPEHWSI.

Tak, apbuTtpaxHble cyabl MockoBcKoro okpyra
NPUAEPKUBAIOTCSA MHEHUSI O HEBO3MOXHOCTU CHUXE-
HUS1 HEYCTOWMKM MO 3asABMEHMIO YNPaBMAOLLEN opra-
HM3aLuUKM B pamMKax CMopoB O B3bICKaHWM C Hee 3aJ0r1-
KEHHOCTM 3@ MOCTaBlEHHble  KOMMYyHarbHbIe
pecypcbl’. Cyabl UCXOAAT M3 MPUHATON NPe3ymnLun
HegobBpPOCOBECTHOCTM MOBEOEHMS fmua, OCyLecCT-
BISIOLLEr0 OESTENbHOCTb MO YNPaBMEHW MHOro-
KBapTMPHLIMU OMaMW U akKyMyTUPYHOLLErO AeHEeX-
Hble cpeacTBa XWTemnewn 3a KOMMyHarnbHble YCryru
6e3 ux hakTmyeckomn onnartbl NOCTaBLUMKaM KOMMY-
HanbHbIX pecypcoB. MogobHLIN nogxon nocrnenosa-
TENbHO OTPaXXaEeTCs B NPABONPUMEHUTESBbHbIX aKTax.

Mpu aTOM, topuamdeckas NpakTuka UMEeT U
CYyLLECTBEHHbIE HeraTuBHble nposiBneHns. OgHNM 13
HUX ABNSETCHA TaK Ha3blBaemasi yCrioBHas «npeaB3si-
TOCTb» MPaBONPUMEHUTENS, NP KOTOPOW OH FMLLEH
BO3MOXHOCTM CNpaBeannBo pacCMOTPETb N OLEHNTb
hakTuyeckne oOCTOSATENbCTBA [fena BCneacTeue
HanuMuus BbIpaboTaHHbIX MpPaBUIT  PacCMOTPEHMUS
nogo6HONM KaTeropum Cropos.

Mpu yka3aHHOM SBREHUN cyabl hakTnyeckn (Ho
He puanyeckn) nULIATCA BO3MOXHOCTU MPUHWU-
MaTb pelleHne no CcoBCTBEHHOMY YCMOTPEHMIO
BCNeACTBME OOOCHOBAHHLIX OMACEHUN OTMEHbI Npu-
HATOro cygebHOoro akta CcydaMu  BbILLECTOSsILLEN
WHCTaHUUM BCneacTBMe ero HecOOTBETCTBMSA Bbipa-
BOOTaHHbIM KPUTEPUSIM HOPUONYECKON NPAKTUKN.

3aknroyeHue.

Takum o6pasom, couuonormyeckas pucnpy-
AeHuMs MOHMMaeT MpaBO B KavyecTBe COLMarnbHOro
aBneHns. OHo (MpaBO) MMEET OTHOCUTENbHYIO He3a-
BMCMMOCTb OT FOCyAapcTBa U HaxXoguT CBOW UCTOKM B

' CM. Hanp. PeweHune ApbutpaxHoro cyaa ropoga
Mockebl ot 28.03.2022 no peny NeA40-211265/2021 //
https://kad.arbitr.ru/Document/Pdf/dba84034-bcd6-48f3-
ba1e-403eb4f9276c/a1ef6685-8435-45be-b52b-
8984c220a8ee/A40-211265-2021_20220328_
Reshenija_i_postanovlenija.pdf?isAddStamp=True;
PeweHne ApbutpaxHoro cyga ropoga MockBbl OT
03.06.2022 no peny NeA40-43045/2022 // https://kad.arbitr.
ru/Document/Pdf/27d5ce35-bea6-4fdd-8d16-
76d2d9ec6093/e67f5ba9-d47e-4d12-92fe-636779c936e1/
A40-43045-2022_20220603_Reshenija_i_postanovlenija.
pdf?isAddStamp=True; pelweHne ApbutpaxHoro cyaa
ropoga Mocksbl 0T 23.11.2021 no geny NeA40-133468/2021
/I https://kad.arbitr.ru/Document/Pdf/80d15abd-bbdc-4e97-
aba1-3187f9b5a4dcc/7d1dcf4c-c49a-4c89-b2b5-
78e1a3005d34/A40-133468-2021_20211123_Resheni-
ja_i_postanovlenija.pdf?isAddStamp=True.

CKragbIBaloLLMXCA CoLManbHbIX OTHOLEHUsX. Pesto-
MUPYS NPUBEOEHHbIE TEOPETUYECKME MONOXEHUS U
aHanua cyaebHom NpakTUKn, MOXHO MPUNTK K BbIBOOY
0 TOM, YTO MAEN COLMONIOrMYECKON HPUCIPYAEHLMM
HaxOOAT CBOE OTPaXXeHue B AEesITENbHOCTUM POCCUN-
CKUX NPaBoOMpUMEHUTENEN.

BrnivsaHue coumonorum npasa Ha npasonpume-
HEeHne MOXHO OBOOOLLEHHO BbIpasuTb B CrEAYHOLNX
TeHOEHUMAX:

1) coumonornyeckne KOHLENUMM NpPaBOMNOHU-
MaHus1 MO3BONAT «KOPPEKTMPOBATLY (hopManmnsm
coepXaHusi MpaBOBbIX HOPM MOCPEACTBOM Yy4yeTa
O6LLEeCTBEHHbIX MOTPEBHOCTEN MPU PacCMOTPEHUM
KOHKPETHbIX CMOPOB;

2)BbISIBIEHWE  UCTUHHOIO  BONEU3bSABMEHUS
(HanpaBNEeHHOCTM BOMN) Y4ACTHUKOB OBLLECTBEHHbIX
OTHOLLEHUI cnocobCcTBYET MPaBUilbHOMY paccMoTpe-
HUIO 1 paspeLLeHnto Aena npaBonpuMeHUTENEM;

3)y4yeT M npuMeHeHue npaBun noBeaeHus,
CINOXUBLUNXCS B OMNpeAerneHHon rpynne, ons paspe-
LLIEHWNSI KOHKPETHbIX CMOPOB, SABMSIETCA HEOOXOANMbBIM
npy YCTaAHOBMIEHHOW HeyperyrnMpoBaHHOCTM MpaBo-
BbIX OTHOLLEHWI HOPMaMu NO3UTUBHOIO NPaBa;

4)06LLEeCTBEHHbIE OTHOLUEHUA pPa3BMBalOTCA
ONHAMWYHO, YTO BEAET K «3anasnblBaHNIO» NPUHATUS
3aKoHoJaTeneM MnpaBoOBbIX HOPM, CMOCOOHbIX agek-
BaTHO perynupoBaTb BHOBb MNosiBMBLUMECH ObLle-
CTBEHHbIE OTHOLLEHUS.

BaxHenwuM nposiBMeHNEM COLMONOrM4EeCcKnx
KOHLenumi B NpaBoNpuMEHUTENBHOW AEeATENbHOCTU
ABNAETCA OOKTPUHANbHOE M NpaKTUYecKoe MnpuaHa-
HUE HPUAMYECKON MPaKTUKM B Ka4yecTBE YCITOBHOIO
«BTOPUYHOIO UCTOYHMKA MpaBay». EgvHoobpasve B
NpaBoMpPUMEHEHUN  CMOCOOCTBYET  CTabUNBbHOCTU
npaBonNpPUMEHUTENbHON AeATENbHOCTH, a Takke obe-
CcneyvMBaeT OMpaBOaAHHOCTb OXWAAHUA CyObEeKTOB
npasa. [pn 3TOM, MCNOMNb30BaHWE 3TaNoOHOB OPUAN-
YeCcKOM MpaKkTUKU He [OSPKHO Bredb 3a cobon
«MNpeaB3ATOCTM» NPaBONpPUMEHNTENEN, NPU KOTOPOW
YCTaHOBIEHHbIA MpoLeccyanbHbiM  3aKoHOAATElb-
CTBOM MPVHUUM CNPaBeanMBOCTM CTaBUTCS B 3aBUCU-
MOCTb OT TEHAEHUMIA pasBUTMS NPaBONpUMEHNTENb-
HOWN OeATernbHOCTH.
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