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pouenypHble OCOBGEHHOCTU MpU  OCy-

LLEeCTBMEHUN AEKPUMMHANU3aumMmn BbiTe-

KalT 13 e€ cneunduyeckon npaBoBON
npvpodbl, KOTOpas BCeLeno MoXeT BblTb cnpoeunpo-
BaHa Ha OpMbl AEKPUMUHANM3MPYHOLWMX MpoLlec-
coB. Bce OHU KOpeHHbIM 06pa3oM OTNUYaT OeKpu-
MUHaNM3auu OT APYrMX U3MEHEHWA B YronoBHOM
3aKoHe.

Cnoxuslumecs B POCCUMCKOM  YroNOBHOM
npaBe SIPKO BblpaXKEHHbIE NMpoLenypHblE 0COOEHHO-
CTM JeKpyMMHanu3aumMm obnagatT KOMMIEKCHbIM
XapakTepoMm,  MOCKOMbKy  3aTparvBaiwT  cpasy
HEeCKONbKO  YPOBHEN  HauMOHaNbHOW  MNpaBOBOM
cucTembl. [MaBHbIM 06pa3om, 3Ha4YEeHNe MMEET 3aKo-
HogaTenbHas mpoueaypa, NpeactaeBnsiowas cobown
MHOroaTanHbIi UNbLTP No BblpaboTKe, MPUHATUIO U
BOMMOLLEHNI0 COOTBETCTBYHOLLEIO AEKPUMUHANU3M-
PYHOLLErO HOPMATUBHOMO PELLUEHNS.

Mpexne Bcero, NogoGHLIN 3aKOHOMPOEKT MoA-
YMHEH TPebOoBaHNSIM O NPOXOXAEHUM MHOTOYUCIIEH-
HbIX 9KCNepTu3 1 0baA3aTenbHOro Noy4YeHns 3akmto-
YeHUN NPodECCUOHANBHOIO KPUANYECKOTO U yrpaB-
neH4veckoro coobuectea. B yactHocTy, Takme mepo-
npusaTMa opraHuaytoTca BepxoBHbiM cygom P® B
MOCKOCTM OLEHKM CydeBHOW NPakTUKM U MpOorHo3a
npoueccyanbHbIX nocnegcTeui [5]. B cBoto ovepeab,
[eHepanbHasa npokypatypa P® aHanormyHeim obpa-
30M aHanuaupyeTt BIMSIHWE MOTEHUManbHOW AeKpu-
MUHaNM3auun Ha NpaBOMPUMEHUTENBHYI0 MPaKTUKY
[9]. CneacTBeHHbI komuTeT PP nposoauT akcnep-
TU3Y BO3MOXHbIX OMepaTUBHbIX MOCMNEACTBUMN,
BbI3BaHHbIX MNPEANOXEHHbIM AEKPUMUHANMU3NPYHO-
wum aktom [4].

He meHee BaxHOW npouenypHONW OCOOEHHO-
CTblO SABMSETCA YCTAHOBMEHME TaK Ha3blBAeMoro
«CTaTyCHOrO» 3aKOHOOATENbHOro perynmpoBaHus,
O3Ha4aloLLEero, YTo AEKPUMUHANM3aUnst NPOUCXOANT
WCKIIOYUTENBHO NpW NMoMowm deaepanbHbIX 3ako-
HoB [12]. Bonee TOro, NMogoOOHbLIE 3aKOHOMPOEKTbI
OOMMKHbI 6a3MpoBaTbCa Ha CUCTEME MPAaBOBbLIX MO3U-
LN, BblpaXXEHHbIX B NOCTaHOBNEHUAX KoHCTUTyum-
OHHOro cyga P® no npuyvHe 3atparvBaHus npeg-
MeTa KOHCTUTYLIMOHHO-NPaBOBOr0 perynupoBaHus
(npaB, cBob0OA, OrpaHNYEHNIA U 3aKOHHbLIX MHTEPECOB
yenoBeka W rpaxgaHvHa) [7]. B cpaBHUTENbHO
HelaBHO M3MEHVMBLLENCS MPaKTMKe NMPaBOBOro pery-
NMPOBaHUS TAMOXEHHbIX OTHOLLEHWI 3aKOHbI, AEKPU-
MUHanNM3npyLme OTAeNbHblE COCTaBbl TaMOXEH-
HbIX MPECTYNNeHN, NPU3BaHbl YYNTbIBATb MO3MLMIO
EBpa3sunckomn akoHoMmn4eckom kommccum [8].

B  yronoBHo-npoueccyanbHOMn  NIIOCKOCTU
OeKpMMHanu3aumsi Bbl3blBaeT 0COOble npaBOBble
nocrneacTBus, KIo4eBbIM Cpean KOTOpbIX SBMASIETCH
crneumanbHbI PEXUM NPeKpaLLEHNsT YIONOBHbIX Aen
[10]. MNockonbky Npy NPUHATUN AEKPUMUHANUINPYHO-
Lero 3akoHa [AeWCTBYET MPUHUUN HEMELNEHHOro
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NPYMEHeHNs1, BCe BO30OY)XAEHHbBIE YrONIOBHbIE NPOU3-
BOACTBA MO TOMYy COCTaBy, KOTOpbIA MOABeEpPrcs
AeKpyMnHanm3aumm, OOIDkHbl B 00A3aTenbHOM
nopsiAke NMPeKkpaTUTbCHA, YTO YCTAHOBMEHO B 4. 2 CT.
24 YTIK P®. OgHOBPEMEHHO C 3TUM HE MOTyT npume-
HATbCHA 06LLUME OCHOBaHMSA NPeKpaLLeHNsi yrorioBHOIO
npecnefoBaHus, HanpuMep, gedTenbHoe packasHue
1 NPUMUPEHME C NOTEPMEBLLMM.

B cuny Toro obctosiTensCcTBa, YTO Mpekpalle-
HWe YrornoBHOIO [ena u3-3a MPUHATOrO 3akoHa o
OeKpUMMHanm3aumm cumMTaeTcs peabunmuTupyowmm
OCHOBaHMEM, y COOTBETCTBYIOLLErNO Nuua BO3HMKAET
KOMMMEKC crneumanbHbIX OTpacneBbiX npas (Hanpu-
Mep, Ha BOCCTAHOBMEHNE TPYAOBOIrO CTaXa, Ha CHs-
TVe CyaMMOCTU, MPeKpaLleHne MHbIX NPaBoBbIX Orpa-
HUYeHW 1 T.4.).

Tarke npouenypHon cneumdukon Heobxoanmo
Ha3BaTb NOBbILLEHME MOPOroB HACTYMMEHUS YrornoBs-
HOW OTBETCTBEHHOCTW, KOrga Mo MMYLLECTBEHHbIM
NnpecTynneHnsmM 3Havymma cymma yuepba [3]. Kpome
TOro, 3aKkoHo4aTerNb MOXET co3AaBaTb crneunanbHble
COCTaBbl NMPECTYMHbLIX AESHWA, B OTHOLUEHUWN KOTO-
pbIX Cy>aeTcs Auanas3oH u o6bEM yrornoBHO-NPaBo-
BbIX caHKkuui [11].

MoMMMO MpaBoBbIX OCOBEHHOCTEN, AEKPUMU-
HanMsauus COMpPOBOXOAETCS KOMMMEKCOM BefoM-
CTBEHHbIX Mpoueayp npu cBoen peanusaumn. Tak,
npouvcxoguT auddepeHumanma no npaBooOxXpaHu-
TenbHbIM OpraHam, korga CrneacTBeHHbI KOMUTET
P® npekpawaetr npegBapuTenbHoe Ccrieacteue,
MwuHncTepcTBO BHYTpeHHUX aen P® npekpaliaet
posHaHve, a depepanbHas cnyxba 6eszonacHocTu
P® pykoBoacTByeTcs 0COGEHHOCTAMM, YCTAHOBIEH-
HbIMM 4111 YTOMOBHbIX AN, 3aTparnBaroLLmx rocyaap-
CTBEHHY0 TanHy.

[MpuMeHeHe [EeKpUMUHANU3MPYOLWMX 3aKo-
HOB MPOUCXOQUT NOCPEACTBOM MEXBEOOMCTBEHHOIO
cornacoBaHus. B 4actHocTn, Tpebyetcs koopauHa-
uma pedarenbHocTn CygebGHoro genaprameHTta npwm
BepxoBHoM cyge P® npu ocylwecTBneHmm cyaebHom
ctatuctukm, a Pocctat oTpaxaeT B oduumansHOM
OTYETHOCTU CchneunanusMpoBaHHble cBefeHusd. B
cBoto oyepeab, PCUNH PO 3aHnmaeTca peanmsaLmen
N3MEHEHUI B MeCTax OTObIBAHMS YrONOBHbIX Haka3a-
HURA.

CucrteMHOM  npouenypHo  0COBEHHOCTBIO
ABMAETCA MEXaHu3m obpaTHOro OEeNCTBUSA AEKPUMU-
Hanuaumpyowlero 3akoHa [2]. C ogHOW CTOPOHbI,
crneynanbHble HOPMbl MPUMEHSTCA B OTHOLLEHWM
nvu, oTObLIBAKLLMX YrONOBHOE Haka3aHve Mo AeKpu-
MWUHaNM3MpoBaHHOMY COCTaBy, MOCKOMbKY UX MPUro-
BOp MOAMEXMT CKOpenweMy MepecMoTpy B Ccumy
NPUHLMNA CMSAMYEHUS YrofloBHOM OTBETCTBEHHOCTH,
3anoxeHHoro B cT. 10 YK P®. C gpyro CTOpOHBI,
CyAMMOCTb 3a [AeKpUMUHanNM3MpoBaHHOe [fesHue
NOANEXUT JOCPOYHOMY MOralleHno ¢ OQHOBPEMEH-
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HbIM CHATMEM CMEXHbIX MPAaBOBbIX OrPaHUYEHUN
(Hanpumep, Ha 3aHATUE onpedenéHHbIMKM BuMAaMu
OesTenbHOCTM, peanu3oBaTb KOTOpOoe 3arnpeLuaert
Ha3Ha4YeHHOE YrofloBHOE HakasaHue).

B dwmHaHcoBO-npaBoBOM M GHOOXETHO-NPaBO-
BOM CMbICNax AeKpuMuHanu3aums 3agencTeyeT
onpefenéHHble  KOMMEHCaLUWOHHble  npouenypsl,
nockonbky chenepanbHbi GogxeT HecéT obsizaTens-
CTBa Kak nepef peabunmTnpoBaHHbIMK NULaMK, Tak
N B YacTW Mony4YeHUss 4OXO0O0B OT pe3ynbraTtoB yro-
FNOBHOIO NpecnefoBaHus NuL, No paHee KpMMUHanm-
31MpOBaHHbLIM cocTaBaM npecTynneHun [6]. Focyaap-
CTBO (pMHaHCMpyeT pasnuyHble NporpaMmbl pecoLm-
anusauuu, B TOM Yvcne Ans agantaumy nuvy, OCBO-
OOXOEHHBLIX OT YrofIOBHOM OTBETCTBEHHOCTU MO
OEKPMMUHANM3MpoBaHHbLIM COCTaBaM, YTO Tpebyet
BblAENeHNsa OOMNOMHUTENbHBLIX CPEACTB Ha nepenoa-
rOTOBKY CMELManMCTOB U COTPYAHNKOB NPaBOOXpaHu-
TENbHbIX OPraHoOB M WHbIX CheunannaMpoBaHHbIX
opraHusauun.

CerogHa obsi3aTenbHbIM YCNOBUEM SBMASETCA
NPOXOXAEHME 3aKOHOMPOEKTa O AEeKpUMUHANM3auum
Yyepes IKCNEepTHO-aHaNUTUYECKUA OUNETP, YTO 3ame-
HWUNO cobon cyrybo mMaeonornyeckne u nonutude-
ckne 060CHOBaHUSA, MPaKTMKOBABLUMECS B MPOLLIIOM.
Tem camblM COBpeMeHHas AeKpUMUHanm3aums obna-
OaeT  KOMMMEKCHbIM OBOOCHOBaHMEM, MOCKOIbKY
onpenensieTcs He TOMbKO pPerynupylowmin addekT,
HO 1 NPOBOAMTCH PUCKarnbHbIN aHanm3 notepb 6roa-
XeTa OT npekpaleHns B3bICKaHUA LWITPadoB U UHbIX
(PUHAHCOBBLIX CaHKLMIA YronoBHO-NPaBOBOro Xapak-
Tepa. Kpome ToOro, HeobxogumbiM npoLeaypHbIM 3Be-
HOM CTano MOCTPOEHUE KPUMMHOSOIMYECKOro Mnpo-
rHO3a, KOTOPbIA MO3BOMSIET CMOLENMPOBAaTb YUCIO
NpaBOHAaPYLUEHWUA, aHaNOrMYHbIX AEKPUMUHANIN3NPO-
BaHHOMY AesHuo. OT NpodunbHbIX BEOMCTB Tpeby-
€TCsl He MOBEPXHOCTHAs 3KCNepTn3a 3aKOHOMPOEKTA,
a pas3BepHyTbI aHanu3 KacaTenbHO Harpysks Ha
CUCTEMY M MOCMEACTBUA ONs YCTOSIBLUENCS NpaBo-
NPUMEHUTENBHOWN MPaKTUKN.

[MoaTtanHOCTb AeKpUMUHaNM3aumm MnpoCexu-
BaeTCa Ha MpuMepe WUCMONb30BaHUA POCCUACKUM
3akoHogartenem rmbkux nNpaBoOBbIX UHCTPYMEHTOB. B
4YaCTHOCTW, MPOMEXYTOYHbIA XapakTep npuobpena
agMUHUCTPaTUBHAsT NPEAMLUNA, MATKO OEKPUMUHA-
NM3npoBaB OTAENbHblIE COCTaBbl MPECTYMNIEHUN.
Bonee Toro, BHegpeHbl crneuuanbHble OCHOBaHUS
4N ocBOOOXOEHMS OT YrONIOBHON OTBETCTBEHHOCTM,
Kak 3TO HarnsaHo npeacrasneHo B Buae cT. 76.1 YK
P® B oTHOWeEHUN NpeanpuHUMAaTEnen, YTO Hemnb3s
CcyMTaTb MOSTHOLEHHOM AeKpuMuUHanusaumen, Ho B
PYHKLMOHANbHOM MaHe SBNSAETCS €€ YyronoBHO-MNpa-
BOBbIM aHamnoroM. B cBow oyepeab, HOBauusa B
dopme nHcTuTyTa cygebHoro wTpada no cr. 104.4
YK P® nosBonseT npekpatutb yrorioBHoe aeno 6e3
BO3HVMKHOBEHMSI Y BWHOBHOIO fMUa CyOUMOCTW.

lMocnegHee MOXHO MpU3HaTb NPOLEAypPHbIM CMOCO-
OoM M3baBneHMs OT CTPOrMX Mep YrofloBHOro npe-
cnegoBaHus.

OpHoro  3akoHogaTernbHOro  0OpPMIIEHUS
OeKpMMUHanmM3aLmMm cerogHs HeaocTaTOdHO, Moa-
TOoMy POpPMUpPYETCSt cMCTEMa crneunansHOro MOHUTO-
puHra, Gnarogapa  KOTOPOMY  OTCIEXMBaKTCSA
NOCNEACTBUSA CMATYEHNS UMW CHATUS OTAENbHBIX Yro-
noBHbIX 3anpeTtoB. pexae Bcero, NpaBuTensbCTBO
P® nopyyaeT npoBegeHvne aHanusa npaBonpuMeHu-
TENbHOWM NPaKTUKK, a NPOgUIbHbIE OpraHbl 3aHUMa-
IOTCS1 BbISIBIIEHWEM NPOOENnoB U WHbIX OedeKToB,
BbI3BaHHbIX AEKpUMMHaNM3aumMen, 4to crano ode-
BUOHbIM Ha MpuUMepe W3MEHEHUS MNOCNeacTBUNn,
BbI3BaHHbIX COBEpLLUEHMEM NOBOEB B CEMbE C Nocne-
OYIOLWNUMK  3aKoHodaTeNbHbIMU - KOPPEKTUPOBKAMU.
OHu cTanu pesynsrtaToM MOHUTOPUHIa agMUHUCTPa-
TUBHbIX Aen no cT. 6.1.1 KoAll P® n aHanunsa guHa-
MUK/ ObITOBOrO Hacumus.

YyacTtuBLueecs ucrnonb3oBaHne B Poccuinckon
dPepepaummn Tak HasblBaeMbIX «MUMOTHLIX PEXUMOBY
N «MpaBOBbIX 3KCNEPUMEHTOB» Mepen BceobLlien
OeKkpyuMmnHanm3aumern no3BonseT npoBecTn anpoba-
uuto Oygyuwiero 3akoHa. Ons oTAenbHbIX CyObekToB
degepaunm UM NS HEKOTOPbIX KaTeropum nuy,
yCTaHaBNMBaeTCa 0CObbIN MOPSAAOK, Kak 3TO Habnto-
4anocb Ha NpumMepe BHePEHNS MEXaHN3Ma OTCPOYKM
OTObIBaHUSA HakaszaHusi B CBSA3N C MPOXOXAEHUEM
BOEHHOW cnyxbbl B nepuogbl Mobunusauum, BoeH-
HOro MOSOXeHns N B BOeHHoe Bpems no cT. 80.2 YK
P® [1].

HakoHel, psg npouedypHbIX OCoBeHHOCTEN
BbI3BaH TEXHOMOrM3aumMen n agtomatmsaymnen Mepo-
NPUATUIA, COMPOBOXAAOLLMX NPOLEeCC AeKpUMMUHaNu-
3aumn B Poccunckon ®egepaumn. HarnagHbiM onm-
LIETBOPEHNEM BbICTYNAET ef4uHasi MEeXBELOMCTBEH-
Hasi aNeKTPOHHas cuctema, npusBaHHasa obecneynTb
corriacoBaHue  3aKOHOMPOEKTOB B YCKOPEHHOM
pexume. B cBow o4vepenb, aBTOMaTU3MPOBAHHbIE
cepBuUChbl cyaebHON cMCTEMbl NO3BONSAOT NPOBEPATH
nvu, noanexawmx peabunutauum B CBS3N C OEKPU-
MWHanmM3aumnen.

Taknm 06pa3oM, MOXHO KOHCTaTMpOBaTb, YTO
npouenypHble  0COBEHHOCTM  3aKOHOAATENbHOW
aekpuMmnHanmsaumm B Poccuiickon ®enepaunm npe-
Tepnenu Ha COBPEMEHHOM 3Tane 3aMeTHYK TpaHC-
dopmaumto, 6asnpyscb nepexode OT CMOHTAHHOW K
yrnpaBrsiemMon AeKpyMUHanuaaumm.
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