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MEXOYHAPOOHBLIE CTAHOAPTbI AOBOKATCKOW OEATENBHOCTHU

AHHoTauma. Cmambs nocesweHa aHanusy MexoyHapodHbIx cmaHOapmoe adgokamckou de-
smenibHocmMu. PaccMampuearomcsi OCHO8HbIE 3maribl (hopMuposaHusi MeX0OYHapoOHO-PasosbixX
0CHO8 ad80Kamypbl, POJib yHUBEPCAlIbHbIX U pe2UOHalIbHbIX aKmoe 8 3aKperieHuu rnpasa Ha pu-
OuYeCKyr NoMoWb, @ Makxe 3Had4eHuUe MexO0yHapOOHbIX MPOECCUOHaIbHbIX 06bedUHEeHUU 8 UH-
cmumyuyuoHanu3ayuu adgokamckoeao coobwecmea. Ocoboe sHUMaHue ydernsiemcs rnpasosol rnpu-
pode MexOyHapoOHbIX cmaHdapmos, Ux COOMHOWEHUI C HayUOHarbHbIMU MpasosbiMu cucmema-
MU U peuMywecmeeHHo pekoMmeHOamenbHOMy Xxapakmepy 60/bwuHcmea coomeememayuux
0oKymMeHmMos8. Ha ocHose dokmpuHarbHbix M0OX0008 packpbleaemcsi cooepxaHue Mexx0yHapOOHbIX
cmaHdapmos ad8okamckoUl 0esimeribHOCMU Kak cucmeMbl mpebosaHull K rnpogheccuoHannbHol Kea-
Jnucbukayuu adgokama u Kadyecmey okasbigaeMol um topududeckol rnomouju. ObocHosbieaemcs
8b1800 O MOM, YMO MexXOyHapOOHbIe cmaHOapmbi 8bICMYNarMm B8aXHbIM UHCMPYMEHMOM 2apMo-
Hu3ayuu adeokamcKoU MpakmuKu U rnosbileHUs1 3¢ghghekmusHOCMuU 3auumel rpas u ¢eobod Yerso-
8eKka Ha cospeMeHHOM smarie pa3sumusi obwecmaea.

KnroueBble crnoBa: adsokamypa, MexOyHapoOHble cmaHOapmbl, adgokamckas Oesimerib-
Hocmb, ropuduyeckasl MoMoWb, 3awuma rpas Yernoeeka.
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INTERNATIONAL STANDARDS OF ADVOCACY

Annotation. The article is devoted to the analysis of international standards of advocacy. The
article examines the main stages of the formation of the international legal framework of the legal
profession, the role of universal and regional acts in securing the right to legal assistance, as well as
the importance of international professional associations in the institutionalization of the legal com-
munity. the recommendatory nature of most of the relevant documents. On the basis of doctrinal
approaches, the content of international standards of advocacy as a system of requirements for the
professional qualification of a lawyer and the quality of legal assistance provided by him is revealed.
The conclusion is substantiated that international standards are an important tool for harmonizing the
practice of law and increasing the effectiveness of the protection of human rights and freedoms at the
present stage of development of society.

Key words: advocacy, international standards, advocacy, legal assistance, protection of hu-
man rights.

KaTypbl XapakTepuayeTcsi KayeCTBeH- LSl NpaBOBbIX MOAXOAO0B 06ycrnoBunv ¢opMmpoBa-

I Ia COBPEMEHHOM 3Tane pasBUTME adBO-  TPAHCIPAHUYHBIX MPABOBbLIX OTHOLUEHWI U YHUVKA-

HbIMW N3MEHEHUSIMW, CBUOETENLCTBYHO-
LMK O BbIXOAde JaHHOM NpodeCcCMoHanbHOM KOpno-
pauumn 3a pamMKku HauMOHarnbHbIX MPaBOBbIX CUCTEM.
YcuneHne mexagyHapogHoro B3anMOAENCTBUSA, POCT
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HME HOBbIX Mogenen (OYHKLUMOHUMPOBAHUA afBoKaT-
CKOW npodreccuun, OPUEHTUPOBAHHBIX Ha MEXIoCy-
OapCTBEHHOE COTPYAHUYECTBO U COrnacoBaHue npo-
dreccroHanbHbIX CTaH4APTOB.
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OpHVM M3 KItoYeBbIX (HaKTOPOB AAHHOMO Npo-
Lecca ctano cosfgaHue B cepegnHe XX Beka Mexay-
HapoAHbIX Mpod)eccrnoHarnbHbiX 06beanHeHui. Tak,
yupexaeHue B 1947 rogy MexayHapoaHowm accoumna-
LM agBOKaTOB CTaro BaXXHbIM LUAroM Ha NyTv UHCTU-
TyuMoHanmMsauunm MexgyHapogHoOro aaBoKaTCKoro
coobuectBa. OCHOBHas HanpaBneHHOCTb ee [fes-
TENbHOCTW 3aKmM4vaeTcss B pasBUTUM MNpodeccuo-
HamnbHOro Auanora Mexgy afBokaTaMy pasHbiX
CTpaH, YKpenneHn rapaHTMin He3aBUCUMOCTY agBo-
KaTcKow OesaTenbHOCTM 1 cygebHolr BnacTu, a Takke
B 3alLMTe NPaBOBOro 1 NpodeCcCcnoHanbHOro crtatyca
a[BOKaTOB NPV OCYLLECTBIEHNM MU CBOUX 0bsA3aH-
HOCTEMN.

MapannenbHO C MHCTUTYLUOHAamNbHbIM pPa3Bu-
TMeM agBoKaTypbl Mnpoucxoguno opmupoBaHme
MeXOyHapoOHO-NPaBoBbIX OCHOB MpaBa Ha lpuau-

N\

Yeckyo nmomMoLlb. [lepBbIM yHMBEpPCAnbHbIM aKTOM,
3aKpenvBLUMM OaHHOE MpPaBO Ha MEXOyHapOA4HOM
YPOBHe, cTana Bceobuwiasa geknapauvs npas 4eno-
Beka 1948 roga, B KOTOpOW ObINO NMPOBO3rfaLleHo
npaBoO KaXX4oro nvua Ha 3awuTy B xoge cygebHoro
pasbupatensctBa. [anbHewiwee  HOpMaTUMBHOE
3aKpenneHve JaHHOro NpYHUUNa HaLmo oTpaxeHue
B MexayHapogHOM nakTe O rpaXkKgaHCKMX U MONnUTU-
Yyeckux npaBax 1966 roga, KOTOPbIA yCTAaHOBWIT 005-
3aHHOCTb rocygapcTs obecnevmBaTh nuuam, npmene-
KaeMblM K YroflOBHOW OTBETCTBEHHOCTU, BO3MOX-
HOCTb OCYLLECTBNATb 3aLUUTY CaMOCTOATENBHO NMbBo
C npuBrneyeHnemM NpodeCCMOHanbHOro 3aLlUTHUKA.
B HacTosiLee Bpems MexayHapoaHbIM opuan-
YeCcKMM CcooOLLEeCTBOM CHOPMUPOBAH U MPUHAT psag
KIMIOYEBBLIX HOPMATUBHbLIX aKTOB, PErynvpytoLmx
BOMPOCHI a4BOKATCKON AeATernbHOCTU (PucyHok 1).

OcHOEBHEIE NOJIOKEHIA O PO aJBoKaToB, npuHATEIE Ha VIII konrpecce OOH B

1990 romy

\

MiuHIMaIbHBIE cTaHJapTHEIE Npaenaa Opraxmsamin OO0beJITHeHHBIX HAlIIT,
Kacaloourecs ompasnemm npamc}mx B OTHOLIEHHH HECOBEPIICHHOIETHIIX

MuHNIMaIbHbIE CTaHAapPTHBIE NPaBIIa 0DpaIIeHIs ¢ 3aKTI0IeHHBIMIL,
np}mme Ha nepnom xoﬂrpecce OOH IO MpeXYIIPEXIEHIEO IPECTYIMHOCTI

I

CTaHnapTel He3aBHCHMOCTH IOpIIIeckoil npodeccin MexIyHapoIaHoIl
accolHaln pHCcToB, NpuHATee B 1990 roxy

VA

Koniekc npaBi1 ocymecTBIeHNA aJBOKATCKOI JeATeIbHOCTH aIBOKATOB
Erponeiickoro coobmecTBa, MPHHATEII B 1988 romy.

PI/IcyHOK 1. OcHoBHbIE MeXxayHapoaHble JOKYMEHTbI 00 afBOKaTCKOW OeATENbHOCTU

AHanuanpyss COBOKYMHOCTb  OOO3HaYeHHbIX
MEXAYHapOLHbIX aKTOB, HamnpaBfeHHbIX Ha YHUMU-
Kauuio CTaHOapTOB a[BOKATCKOM OeATernbHOCTH,
MOXHO caernaTb BbiBO4 O TOM, YTO 3HauuTenbHasd
4YacTb M3 HUX UMEET OrpaHNYEeHHYI0 cdepy NpuMeHe-
HUA W PacrnpoCTPaHAETCA MPeuMyLLEeCTBEHHO Ha
afBoKaTypy OTAENbHbIX rocygapcTte nubo pervo-
HamnbHbIX 00beauHeHui. pyn 3TOM nogasnstoLee
OONbLIMHCTBO NOAOGHBIX LOKYMEHTOB He obnagaet
00513aTeNbHON OPUANYECKON CUION N HOCUT peKo-
MeHOaTemnbHbI XapakTep, OCTaBnss rocygapcream
NnpaBo CaMOCTOSAATENbHO pelaTtb Bonpoc 06 KX
UMNIeMeHTauun B HauMOHanbHOEe 3akoHoaaTerb-
CTBO.

Kak obocHoBaHHO ykasbiBaeT A.B. ParynuH,
Kaxkaasi nmpaBoBasi cucteMa GopMupyeT COOCTBEH-
Hble MOAXOAbl K OpraHvM3auun 1 OCYLLECTBIEHUIO
3aLLUMTbI, 4TO OBYCMOBNEHO UCTOPUYECKUN CITOXUBLUN-
MUCS Tpaguumsimu, cneumdmkon cyaebHoro ycTpon-
CTBa, CUCTEMOW OpraHoB NybrvMyHOM BNactTu U 0Co-
OeHHOCTAMU NpaBOBOro perynupoBaHusi. BmecTe ¢
TeM, HECMOTPS Ha YKka3aHHOe pa3Hoobpasne, MOXHO
BbIAENUTb COBOKYMHOCTb 6a30BbIX MPUHLIMMNOB, KOTO-
pble OOMKHblI Mpu3HaBaTbCcA M obecneynmBaTbCcsa B
noboM NpaBOBOM rOCY4apCTBE HAa pPaBHO3HAYHOM
ypOBHe. YacTb Takmx MpUHUMMNOB MOfy4yuna Hopma-
TUBHOE 3aKpensieHne B pamkax eBPOMNenckux MHTe-
rPaLMOHHbIX MPOLECCOB M sBNSeTcs 0bs3aTenbHO
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ONA  rOCyOapCTB-y4aCTHUKOB MNpPU  KOPPEKTUPOBKE
HaLUMOHAamnbHbIX CTaHOAPTOB C LENbl COnmKeHus
NpaBoOBbIX CUCTEM W OarnbHENLLEro pasBuTnsa npaea
[2, c. 61].

AKTyanbHOCTb CONWXEHWs1 MpaBOBbIX MOAXO-
noB ans rocygapcts CHI™ HarngaHo noaTBepxaaercs
BbIBOAamu, caenaHHbiMn A. . KydepeHon. o ero
OLeHKe, HOPMbI, perynmpytowime yHKLUMOHMpoBaHme
cynebHon cuctembl Poccuiickon depepaumm, B 3Ha-
YMTENbHOW cTeneHn POPMUPYIOTCA U NPUMEHSAIOTCS
BHE CUCTEMbl OOLLENpU3HaHHbIX MeXOyHapOOHbIX

opvieHTMpoB. OTCyTCTBME paTudMKaumm psga K-
YeBblX MeXAyHapOAHbIX aKTOB NPUBOAUT K TOMY, YTO
HaunoHanbHasa cygebHass mogdernb COXpaHsaeT 3am-
KHYTbIN, NPEUMYLLECTBEHHO BHYTPEHHUI XapakTep u
B OrpaHW4YeHHOW CTEeneHn COOTHOCUTCA C YHUBEp-
canbHbIMWM MPUHUMNAMU M OBLENPUHATBIMA CTaH-
naptamu [1, c. 78].

B 3aBucMMoOCTM OT oObekTa perynmpoBaHuUs
MeXOyHapoAHble OOKYMEHTbl O cTaTyce ajBokara
MOXHO pasfaenuTb Ha Tpu rpynnbl (PUCyHOK 2).

1) pernaMeHTHpYIONIIE OPraHH3ALHOHHO-NMPABOBEIE OCHOBEI A€ATEIEHOCTH aJBOKATYPEI

«OCHOBHEIE TTOTOKEHIIA O porl agsokatos» 1990 r., «OO6mmIl Kogeke mpaBIuT 17
anBoKaToB cTpaH EBpomefickoro coobmecta» 1988 ., n T.1.

2) PETNIAMEHTHPYROLIHE [IPpOLECCYAJIEHEIE OCHOBEI AEATCIIEHOCTH aBOKATAa

«MesKIyHApOIHEI MAKT 0 TPaXIaHCKIX H MOTHTIMECKNX mpaBax» 1966 1., «KonBeHs o
3aITITe TPaB TeToBekKa I OCHOBHEIX cBobom» 1950 1, n 1.1

3) o pomi1 ©OPHCTOB B 00mMeEecTBe

«CTaHIapTel HE3aBIICHIMOCTH IOPHIIMECKOI MpodeccHi MeXIyHapOIHOI acCOIIHAITIH

opHcToB» 19901, I T.IO.

PucyHok 2. Knaccudmkauma mexxgyHapoaHbIX JOKYMEHTOB O CTaTyce aaBokaTta

Ob6palasncb K aHanmady camoro MoHSTUSI MEX-
AyHapoOHbIX CTaHAApPTOB a[BOKATCKON AesTernbHO-
CTU MOXXHO obocHoBaHHO cornacuTtcs ¢ E.B. Psabue-
BOW, KOTOpasi paccMaTpuBaeT [AdaHHble CTaHOapThbl
KaK LernoCTHbIA KOMMIEKC KpuTepues n TpeboBaHun,
3aKpenfieHHbIX B MeXayHapoaHO-MPaBOBbIX [OOKY-
MEeHTax M aJpecoBaHHbIX YPOBHIO MpodeccrnoHanb-
HOW MOATOTOBKM CMNEeumanucToB, a Takke KavyecTBy
NpeaoCcTaBnsieMon UMK IOPUANYECKON MOMOLUM.
CobntogeHne gaHHbIX CTaHOapTOB, MO €€ MHEHUI,
co3fgaeT ycnoBus Anst Hamboree pesynsTaTMBHOIO U
3(h(PEKTUBHOIO OCYLLECTBMNEHUS HOPUONYECKON Oes-
TENbHOCTW B COBPEMEHHOM MPaBOBOM NPOCTPaHCTBE
[3, c. 32].

Onupasicb Ha npuBEAEeHHOe onpenenexHue,
MOXHO BbIAENUTb COBOKYMHOCTL KIOYEBbLIX MpU3Ha-
KOB, XapaKTepusyoLmnx MexayHapoaHble cTaHgapThbl
npodeccnoHanbHoOn feaTenbHOCTU agBokaTta. Ux
cofgepxaHue  npegctaenser  cobo  CUCTEMHO
BbICTPOEHHbIA KOMMNIIEKC TpeboBaHWMA, KOTOPLIN, C
OfHOW CTOPOHbI, OXBAaTbIBAET KPUTEPUU, NPEdbsABNS-
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eMble K npodheccrmoHanbHOM NoAroToBKe aaBokaTa, a
C Opyro — ycrioBusi U napamMeTpbl Ka4ecTBa OKasbl-
Baemown nm topuandeckor nomown. K tpeboBaHnsam
npogeccnoHanbHOro xapaktepa OTHOCATCS Mokasa-
Tenu ypoBHs obpasoBaHus, cTaxa 1 onbiTa paboTbl,
Heobxoanmble Ans npnobpeTeHns cTtatyca agBokarta,
a Takke ornpenereHHble NMYHOCTHbIE M MpaBOBble
orpaHMYeHus], BKMoYasi HECOBMECTUMOCTb afBoKaT-
CKOWN [,eATeNbHOCTU C UCNONHEHNEM OTAENbHbIX FOCy-
OAPCTBEHHbIX PYHKLNIA, HANMPUMeEp OCYLLECTBNEHNEM
npaeocyausi.

Hapsigy ¢ aTuM MexayHapogHble cTaHaapThbl
ycTaHaBnmBalT TpeboBaHUs K KayecTBy afBoKaT-
CKWX YCNYT, KOTOpble HamnpsiMyto CBA3aHbl C XapakTe-
POM BbINOMHSAEMOM afgBOKaTOM paboTbl. [laHHbIE Tpe-
©oBaHusa npeagnonaratoT cobnogeHne obLmx NpuH-
LMMOB OKa3aHWs1 topUAMYECKON MOMOLLM, NPUMEHM-
MbIX KO BCEM BMAaM a[BOKaTCKOW OeATENbHOCTU, a
Takke cneumanbHbIX 0683aHHOCTEN, 00YCNOBNEHHbIX
oTpacrneBon cneundukon npaBOBOro perynMpoBa-
HUS.

375



« OPUINYECRHUE HAYRHU

YKkasaHHble CTaHOapTbl HAaxXOAAT CBOe 3akpe-
nrneHve B MeXgyHapogHO-NpaBoOBbIX akTax, KOTopble
MOTYT UMETb KakK YHMBEpPCalbHbIN XapakTep, 3aTparu-
Basi pasnuyHble cdepbl OOLLECTBEHHBIX OTHOLLEHUN,
Tak MU cneumanbHy HanpasneHHOCTb, pernameHTu-
pys Bonpocbl MNpOodeCcCUOHanbHON PUANYECKON
noMoLn 1 agBokaTckon gesatenbHocTh. OCHOBHOW
Lenbio MpaBOBOro 0hopMIIEHNst U Pa3BUTUST TaKMX
CTaHOapPTOB ABMSETCA NOBbILEHNE 3PFEKTMBHOCTU
3alWMTbl MpaB U 3aKOHHbLIX MHTEPECOB JIMYHOCTY, a
Takke obecrnevyeHne BbICOKOrO KayecTBa MpaBOBOM
NMOMOLLM B MEXAYHAPOAHOM U HALMOHAaNbHOM NpaBo-
BOM MpPOCTPaHCTBE.

Takum 06GpazoM, MexayHapoaHble CTaHgapThbl
a[BOKaTCKOWN OeSITENbHOCTM BbICTYNAOT BaXKHENLLUM
WHCTPYMEHTOM (bOpMUPOBaHMSA eanHoro npodeccu-
OHarnbHOro NPOCTpaHCTBa afABOKaTypbl M NpeacTas-
nalT cobor CUCTEMY B3aMMOCBSI3aHHbIX TpeboBa-
HWUIA, NPUHLMUMNOB M NPaBW, pernameHTUpPYLLMX Aes-
TENbHOCTb aABOKATOB M OpraHM3auun aaBokaTypbl B
rocyaapctese C Lernbio Havbornee MONHOM 3aliuThbl
npae u ceBobop yenoBeka. Mx paseBuTne oTpaxaer
0OBLEKTMBHYIO NMOTPEOHOCTL B ONPeneneHnn YeTknx
TpeboBaHuin K cTaTycy, NpodecCcroHanbHON MOAro-
TOBKE W Ka4yeCTBY HOpUONYECKOM NOMOLLM aBOKaTOB.
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