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JINBEPAIIbHAA NOJNIUMTUKO-NMPABOBAA UAEONOINA
B KOHCTUTYLUUNOHHbIX NMPOEKTAX AEKABPUCTOB U
FOCYOAPCTBEHHO-INMPABOBOE CTPOUTENBCTBO B POCCUU
B MEPBOW NOJIOBUHE XIX BEKA

AHHoTauuAa. Cmambsi nocesiuieHa nubeparbHbIM MOIUMUKO-PasosbiM UOEsIM, OMmpaXKeH-
HbIM 8 rpoekmax Oekabpucmos o rpeobpa3osaHuUt0 20cy0apCcmeeHHO-MPaso8o2o ycmpolicmea
Poccuu. PaccmompeHbi ucmopudyeckue rnpedrnochiiiku 803HUKHOBEHUST 0eKabpucmcKo2o 08UXKEHUS.
UccredosaHbl 8orpockl, usnoxeHHsle 8 npoekmax 1. Y. Necmens u H. M. Mypasbesa. Aemop rpu-
Xxo0um K 8b1800y, 4mo udeu, U3NOXeHHbIe 8 MpogpaMmax 0ekabpucmos, He Moasu bbimb peanu3o-
8aHbl 8 paMKax 3aKoHoO0amesibHOU rpakmuku rnepsou rnososuHbl XIX eeka, MOCKOMbKY ux codepxa-
HUe He COOMHOCUIIOCh C 20CydapCmeeHHO-NPasosoll peanbHOCcmbio Poccuu amot anoxu. Kpome
moe2o, MPOeKmMbl HOCUIU aHMu20cy0apCmeeHHbIU (IKCmpeMucmcKull) xapakmep, 4mo makxe He
10380/15710 peasiu308amp UX Ha rpakmuke. A8Bmop ommedaem, 4Ymo MosIUMUKO-Npasosbie 8033pe-
Husi Oekabpucmos, Harpomus, ycunusu efiusHUe KOHCEPB8amMUBHbLIX y4YeHUl Ha npedcmaeneHust 3a-
KOHoOamerisi u onpedernuriu OKOHYamesibHoe ymeepX0eHuUe KoOHcepsamueHOoU roumuKo-rnpasosoll
udeorozuu Ha credyrowue 0ecamunemusi HUKOIaegcKol 3roxu.

KnroueBble crnoBa: roniumu4yeckue U rpasosblie udeu, nubepasnusm, 3akoHO0amerbcmeo,
€ecmecmeeHHOe Mpaso, KOHCMUMyUyusl.
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LIBERAL POLITICAL AND LEGAL IDEOLOGY IN CONSTITUTIONAL
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Annotation. The article is devoted to liberal political and legal ideas reflected in the projects of
the Decembrists to transform the state and legal structure of Russia. The historical prerequisites for
the emergence of the Decembrist movement are considered. The issues set forth in the projects of
P. 1. Pestel and N. M. Muravyov are investigated. The author comes to the conclusion that the ideas
set forth in the programs of the Decembrists could not be implemented within the framework of the
legislative practice of the first half of the 19th century, since their content was far from the state-legal
reality of Russia of this era. In addition, the projects were anti-state (extremist) in nature, which also
did not allow them to be implemented in practice. The author notes that political and legal concepts,
on the contrary, strengthened the influence of conservative teachings on the views of the legislator
and determined the final approval of the conservative political and legal ideology for the next dec-
ades of the Nikolaev era.
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OMbITKA OCMBICITUTb M MPUMEHUTL MOSO-
XeHust nmbeparnbHbIX MONUTUKO-NPaBO-
BbIX YYEHUM W KOHUENUWA K LEeNCTBU-
TenbHocTn Poccuinckon nmnepumn npeanpuHMManimcb
eLé 3a40mnro 4o AekabpucTos.

Yxe y B. H. Tatnwea B Tpygax BcTpeyarTcs
paccy>aeHusi 0 eCTeCTBEHHOM MNpaBe M AOrOBOPHOM
XapakTepe NMPOUCXOXAEHUS rOCyAapCTBEHHON opra-
Hu3aumm, o6 ynpaBneHun MNocnegHen Ha Havanax
3aKOHHOCTU U 00 OrpaHuUYeHuM BriacTM MoOHapxa no
CpeacTBaM  yypexaeHnss 3aKOHOCOBELLATElTbHOro
OBYXMnanaTtHOro opraHa, KOMMMEKTYeMOro u3 npeg-
cTtaBuTenen asopsiHcTea [1].

[anee, nubepanbHble MOEN BOCMPOU3BOAU-
nuckb B Hakase EkatepuHsbl I, gaHHOM el YnoxeHHom
KOMMCCUM Kak PyKOBOACTBO K AENCTBUIO Npy Koandu-
Kauun 3akoHogatenbctBa [2]. OHWM nony4nnu cBoé
BOMIIOLEHNE B YaCTK, KacatoLLencsl NpaBoOBOro cra-
Tyca ABOPSAHCTBA, YTO cTano GnarogaTHOWM MOYBOM
OIS pacnpocTpaHeHns uaen nubepanuama cpeam
npeacrtaBuTenen gaHHoro cocnosust [3]. OpgHako
YacTb 4BOpPSIH, HECMOTpPS Ha NPeaoCTaBMNEHHbIE rOCy-
[apCTBOM NPUBWIENAN, HE yCTpamBan TOT akT, YTo
MOroXKEHNs O E€CTECTBEHHbIX MpaBax 4erioBeka, o
NnpaBoBOM rocygapcTBe, BblABUMHYTbIe douriocoda-
MU-MPOCBETUTENSAAMU, HE peanuayrTca B MOJHOW
mepe [4].

Takum obpasom, nponucxoauna pagekanusaumsi
B cpeae MOnoAbiX ABOPSiH, a peBonouns Bo dpax-
L1 1 nubeparnbHasi NoNUTMKa NpaBUTENbLCTBA MMIe-
patopa AnekcaHgpa | BbicTynanu GrnaronpusTHbIMA
hakTopamMu, CnocoOCTBYHLUMMM PACNPOCTPAHEHUIO
NonmMTMYecKoro akctpeMmama . CosgaBanmch TariHble
obLecTBa, B pamKax KOTOpbIX 06Cy>Kaanuch ansrep-
HaTMBHbIE CLIEHApUKN pa3BuUTUSI FOCyaapCTBEHHO-Mpa-
BOBOW cucTteMbl Poccun. PaspabatbiBanvcb NraHbl
Mo NpaKTUYEeCKOMY BOMIIOLLEHNI0 NocregHux. Tenepb
nepevgém K HENOCPEACTBEHHOMY pPaCCMOTPEHUIO
NONNTMKO-NPaBOBLIX BO33PEHUI JeKabpUCTOB.

K 1821 rogy crnoxumnucb 2 opraHu3auuu geka-
opucToB: KOxxHoe obuecTBo n CeBepHoe 06LLECTBO,
COOTBETCTBEHHO. MporpaMMHbIM OOKYMEHTOM
KOxxHoro obuecTBa siBnsanack «Pycckas npaBga» 3a
asTopctBoM [1. W. lectend. lNMporpaMmMHbIM LOKY-
MeHTOM CeBepHoro obuiectBa — «KoHCTUTYUmsi» H.
M. MypaBbeBa. B HMX aBTOpbl M3naranu cCBOW BO3-
3pEeHUs Ha rocygapcTBeHHOe YCTponcTBo Poccun um
npeanaranv nepeyvyeHb MeponpusaTUA No ero npeoob-
pa3oBaHMo. HayHeM C MONMTUKO-NPaBOBLIX B3rMsi-
poB lNecTtens.

MaBen WVBaHoBuy T[lectenb (1793—1826)
poauncs B MockBe B CEMbe KpYMNHOro caHoBHUKa. OH
nony4mn gomalluHee obpasoBaHue, KOTopoe NpPoaor-
Xun B N'epmanun. Mo Bo3BpalleHnn B Poccuo oKoH-
4un ¢ otnmymem [Maxeckuit kopnyc. YyacTtBoBarn B
BoviHe 1812 r., 6bin HarpaXkgeH 30510TbiIM UMEHHbIM
opyxuem. B 1821 r. nponsBeaeH B YMH MOSKOBHMKA.

OBPA30BAHUE U IPABO Ne 3 - 2026

OpHako lNecTenb BMECTO kapbepbl oduLepa, CynmB-
LIen eMy HeMmoxme NepcnekTnBbl 4arbHENLero npo-
OBWXeHMs no cryxbe, n3bpan Opyron >XM3HEHHbIN
nyTe. B uensax npeobpasoBaHusa obwiecTtBa u rocy-
4apcTBa OH BCTynaeT B TalHble COK3bl U Brocres-
CTBUM CTAHOBUTCSI OPraHm3aTopoOM W [MaBON YyKe
ynomsiHyToro HKOxHoro obuiectsa, Afisi KOTOPOro U
cosgaeTr «Pycckyto npaBagy» [5]. Cam [OKyMeHT
3aBepLUeH He 6bin. HegocTarowme dparmeHThbl « Pyc-
CKOW MpaBabl» MMEKTCS B MaTepuanax YrorioBHOrO
aerna o matexe gekabpucTtos. Vicxogsa n3 Tekcta npo-
eKkTa npeobpaszoBaHU, MOXHO YBUAETb CriegytoLlee.

Mectenb pasnuyan obLecTBeHHOE U1 rocygap-
CTBEHHOE YCTPOWCTBO, Oonpefensisi rocyaapcTBoO Kak
NPVYBEOEHHOE B 3aKOHHbLIA MOPSIAOK OOLEecTBO.
lMocnegHee BO3HUKMO B CUIy NMPUPOOHOro pasgene-
HUS MOOeN Ha MOBMHYIOLLMXCS M MOBENEBALNX.
lMpaBMTENBCTBO WMMEET 00583aHHOCTb «pacnopsi-
XaTtbcsi obwum JenctBuem M usbuvpatb nydwive
cpencTtBa Ang gocTuwkeHus brnarogeHcTBus BceM U
Ka)kgoMy...». Hapod BrpaBe TpeboBaTb OT NpaBu-
TenbCcTBa TOro, 4YTOObI OHO MMENO CTpemrieHune K
obwemy un vactHomy Onary. [ocymapctBo, no
MMecTento, cywlecTByeT Ha pPaBHOBECUM B3aUMHbIX
npaeB ¥ 006s13aHHOCTEN NpaBuUTENbCTBA M Hapoga.
Ecnu nocnegHee Hapyllaetcs, TO B rocygapctee
HacTynaeT NonMTUYECKnii Kpuauc. [nst aToro Heobxo-
OVMO mn3gaHne 3(pPEKTUBHBLIX 3aKOHOB, KOTOPbIE
Mornn 6bl obecneunBaTb 6anaHc nNpaB uU ob6A3aHHO-
CTen nNpaBuUTeENen N Hapoaa.

Bce 3akoHbl [MecTenb nogpasgensn Ha Tpu
BMAa: AyXOBHble (OOXECTBEHHbIE), ECTECTBEHHbIE U
rpaxxgaHckue.

[yxoBHblEe 3aKOHbI M3BECTHbI 13 CBALLEHHOrO
lMucaHns: OHN «CBA3bIBAOT AYXOBHbIA MUP C ecTe-
CTBEHHbIM, XXMN3Hb OPEHHYHO C XKM3HBH BEYHOWY.

EcTecTBeHHble 3aKOHbI BbITEKAOT U3 TpeboBa-
HUI NPUpPOAblI U eCTECTBEHHbIX NOTpebHOCTEN Yero-
BeKa. OTW 3aKOHbI HE MOTYT B CUMY BhbILLIE HAa3BaHHOIO
obcTosiTenbCcTBa ObITb NEPECMOTPEHBLI UM OTMe-
HEHbI.

locynapcTBeHHble  (TpaXkgaHCKME)  3aKOHbI
npegctaensaoT cobow, no lNMectento, NOCTaHOBNEHMWS
rocyaapcTtsa, KoTopble cTaBAaT cebe 3ajaven goctu-
XeHune obLLecTBEeHHOro bnara, ¥ MOTOMY OHW LOJKHbI
n3gaBaTbCd B MOMHOM COOTBETCTBMM C 3aKOHaMMU
OYXOBHbIMW N €CTECTBEHHbIMU. Takoe COOTBETCTBUE
ABMAETCA HENPEMEHHBIM YCIOBUEM X OENCTBUTENb-
HOCTW. MIHbIMK crnoBamu, aBTOp rOBOPUT O COOTBET-
CTBUWM HOPM MO3UTWMBHOIO MpaBa NpaBy €CTECTBEH-
HOMY.

Opyrvm ycnosuem, onpegensitolym cogepxa-
HMe MO3UTMBHOIO Mpasa, CIYXWUT NpuopuTeT obLue-
CTBEHHbIX MHTEPECOB: BbIrOAbI LIENOro BCceraa npesa-
NVPYIOT Hag BbirogaMu YacTu. [paxaaHckne 3akoHbl
COCTaBMATCA Takmm 06pa3om, 4YTOObl 3aKOHHbIE
MHTEpEeChbl OTAENbHOrO NUua He MPOTMBOPEYUNU
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MHTepecam obuiecTtBa B LenoM. [1pyMeHnTensHO K
npasam u ceBobogam yenoseka 3Ty hOPMyny MOXHO
TpakToBaTh Tak: NpaBa 1 cBo6OAblI OAHOIO MHAUBMAA
(MMYHOCTKM) 3aKkaH4MBaKOTCA Tam, r4e HavMHalTCH
npasa u cBoboabl Apyrmx nuu,.

Bcsakoe gesaHue, npotuBHoe «bnarogeHcTBmoy,
cornacHo mngeam [llectenda, HagnexuT npusHaeaTb
npecTtynHoiM. Kaxgoe cnpaBegnvMBo  YCTPOEHHOE
obLiecTBO 00513aHO HaxoaouTbCA Mof, HEMPeMEeHHON
BMacTbi 3aKOHOB, @ HE NNYHbIX NPUXOTEN NpaBuTe-
nen.

MMectenb ycmaTpuBan oOnpefeneHHble pasnu-
UM B «KOPEHHbIX 3aKOHax» OTAENbHbIX CTpaH U
HapoaoB., Ho, B oTnu4ue ot L. MoHTeckbe, cBA3biBan
3TV pasnmyMs He TOMbKO C reorpaduyeckMM pacno-
NOXEHMEM CTpaHbl U KNUMATUYECKUMUN YCIOBUSIMM,
HO MPEMMYLLIECTBEHHO C TEMU COLManbHbIMM U NOMK-
TUYECKMMUN UHCTUTYTaMM, CIIOXUBLUUMUCS B TOM UK
WHOM rocygapcTBe.

CoBpeMeHHas aBTOpY rocyaapCTBeHHasa opra-
HM3auusa B Poccum He CnyXuT OOCTWKEHWO obLue-
cTBeHHoro bnaro. B cBsian ¢ aTum nocnegHsAsi xapak-
Tepuayetcs lecTenem kak «3rnoBnacTuey», 4Yto npwu-
HOCUT CTpaHe 1 Hapoay YHWKEHWE, HACNPOBEPXKEHNE
3aKOHOB U Kpax rocygapCcTBeHHOCTU. [1oaTomMy nmeto-
wmecs B Poccmm HapylleHns 3akOHOB (ECTECTBEH-
HbIX, OYXOBHbIX U MOMNOXUTENbHbIX) «TPebYT n3me-
HEHUs1 CYLLECTBYIOLLEr0 HbIHE [OCY4AapPCTBEHHOMO
nopsiika v BBEAEHWS BMECTO HEro Takoro, KOTOPbI
ObIn1 661 OCHOBAH TOMNBKO HAa TOYHbIX U CpaBEeANMBbIX
3aKoHax W MOCTaHOBMEHUAX U He npeactasnsan Obl
HUYero NUYHOMY CaMOBNACTUIO U B COBEPLUEHHOW
TOYHOCTM ypocToBepsin 6bl Hapopg Poccuiickuin B
TOM, YTO OH cocTaBnsieT paxagaHckoe o6LecTBo, a
He eCTb W HMKOT4a He MOXET ObITb Yben-nmbo cob-
CTBEHHOCTbLHI UMW MPUHAANEXHOCTbIOY». B 3Tnx nomno-
XeHusx lNectenb dopMynMpyeT npaBo Hapoga Ha
PEBOMIOLMOHHOE  CBEPXEHME  FOCYAapCTBEHHOrO
CTPOS MO CPeACTBaM BOEHHOTO MATEXa.

Kputnka abcontoTHOM MOHapxum Kak opMbl
npaeneHus conpoBoxgaeTtca y [lectena ocyxae-
HMEM KPEenoCTHOro npaea, KOTOpOe OH cyYuUTan Heco-
BMECTUMbIM C MOHATMEM Onara rocyaapcrtBa U ero
noaaaHHbIX.

OH TpebyeT OTMeHbI NoCneaHero 1 HageneHms
BCEX KpecTbsiH 3emnen 6e3Bo3me3nHo. KpenoctHoe
NnpaBoO aBTOPOM XapakTepu3yeTcs Kak «MOCTbIOHbINY
N «THYCHbIA» MOPSIAOK, KOTopbln lecTenb cpaBHU-
BaeT ¢ paboBnageHvem.

3emMnsi MO ecTeCTBEHHOMY MpaBy SBMASETCSH
BCEOOLIMM JOCTOSAHMEM, @ CnefoBaTeNbHO, KaXabln
YernoBekK OOIMKEH MMETb B HEN COBCTBEHHYH [0S0,
TaK Kak 3emnisi - MaBHbIA UCTOMHMK «MPOMnUTaHus
YyernoBe4yecTBay.

Bcio 3emnio, cornacHo «Pycckon npasge»,
HaaneXxuT pasgenntb Ha [OBe 4acTu: BOMOCTHYHO

(obLiecTBEHHYIO) M 4YacTHyt. BonocTHas 3emns
HEMPUKOCHOBEHHA, U OHa, B CBOIO o4epenb, pasnens-
€TCS Ha y4acCTKu1, KOTOpble pa3aalTcs YneHam Boro-
ctn. Takum o6pas3om, BCe rpaxgaHe CTaHOBSITCS
nomewmkamu. B cnyyae nepeceneHusi kakoro-nmoo
KPEeCTbsiHUHA B ApyrMe MecTa 3emniss nocTynaeT B
pacnopsikeHvue Bornoctu u B 06opoTe He yyacTBYeT.
Mpu BO3BpalleHUN ObIBLUEro u4reHa BOMOCTM B
OEepPEeBHIO EMY U3 BONTOCTHOIO hoHAa BblAaeTcsi Heob-
XOAMMOe 4118 NPOoNUTaHus konuyecTtso 3emnu. MNMpaso
YacTHOM COOCTBEHHOCTWU Ha3BaHo [lecTtenem «cBs-
LLIEHHbIM M HEMPUKOCHOBEHHbIM». OH cunTarn, 4to B
Cuny NpPMpOOHOro HepaBeHCTBA NtoAen B CNOCOBHO-
CTSIX U PU3NYECKON cuie B OOLLECTBE COXpPaHUTCS
peneHne Ha 6edHbIX U BoraTbiXx, HO TEM HE MeHee
Kaxabld rpaxaaHuH He OymeTr 4yBcTBOBaTb Cebs
yLeMNEHHBIM 1 B Haanexatuem nopsigke éynet obe-
crneYyeH MMHUMYMOM MaTepuarnbHblx 6nar, Heobxoau-
MbIM A5S1 KU3HW.

lMpaBo YacTHOM cOBCTBEHHOCTU paccmaTpuBa-
eTcsl MblCrMTenem kak doyHaameHT OyayLiero passu-
TMa Poccun, n OHO [AOIMKHO OepXaTbCsl Ha CaMblX
TBEpAbIX Havanax.

Mepexopg k Oyoywum nopsiakam, CornacHo npo-
ekty [lectens, npegnonaraeTcad MNOCTEMNEHHbIN.
3emna y MNOMELLUMKOB BbIKYNMaeTcss OOpPOKOM UIu
paboToK, C OCTaBMIEHNEM B YACTHbIX pyKax He Gonee
YeM Mo OEeCSTU ThbICAY OECHATUMH Ha XO3sMCTBO, Npu-
YyeM C OnnaTon TOSbKO MOSIOBUHBI U3BSTON 3EMIN,
ocTanbHoe noanexvT 6e3Bo3Me3gHOn akcnponpua-
unn. BHavane HoBble NOPSAKM BBOOSTCS TONbKO Ha
Ka3eHHbIX 3eM1siX, a 3aTeM paspabaTbiBaeTcs nocre-
MEHHbIA M NOCNEeLOBAaTENbHLIN NMaH nepexoda BCex
3eMerb B 3TOT NPaBOBOWN PEXUM.

Ecnu 3aTparuBate hbopmy npaeneHus rocygap-
cTBa, TO wuaeanbHon dopmon [lectenb cyuTaet
pecnyonuky.

B opraHusaumm BepxoBHOWM BracTu B rocyadap-
CTBE OH pasnuyaeT BepxoBHyl 3akoHOOATENbHYHO
BNacTb M YnpaBneHue (MCNOMHUTEMbHYI BracTb).
BepxoBHas Bnactb Bpydaetrcsa HapogHomy Beue,
ncnonHuTenbHag - [lepxkaBHon gyme, a Haa3op 3a nx
OeatenbHoCTblo — BepxoBHOMY cobopy, KOTOpbI
HafJenseTcs Haa30pPHLIMU MONTHOMOYUSIMU.

BocnpuHumasi Teoputo pasgeneHus Bnacremn,
lMecTenb BHOCUT B MOCNEAHIOK HEKOTOPbLIE U3MEHE-
HWUS, YTBEPXOas, YTO B €ro NpoeKkTe «OTBepraetcs
npaBuno paBHOBECMSA BracTel, HO MNpMHUMAETCS
npaBuno OMNpeaeneHHoOCTN Kpyra WX [AeNCTBUSY.
Takum obpasom, B Teoputo k. JIokka o pasgeneHum
BnacTten BHocuTca paspabotaHHbin XK. XK. Pycco
MPUHUMMN  pasrpaHuyeHnst UX KOMMNETEeHUMU. ITUM
Mectenb ob6ocHoBan mnpakTudyeckoe TpeboBaHue
OTBETCTBEHHOCTU BCEX OBreYeHHbIX BNaCTHLIMU NOJ-
HOMOYMSIMM NUL, 32 CBOK OEeATENbHOCTb, BNMOThL A0
npegaHns ux cyay.
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WN3bupaTenbHbiMu NnpaBamu, No NPOEKTY, Mosb-
3yl0TCS BCE NMLA MY>XCKOro nona, 4OoCTuriine aBag-
LaTUneTHero Bo3pacTa, 3a WCKIMYEHUEM TeX, KTO
COCTOUT B JINHHOM YCITY)KEHUN.

HapogHoe Be4e - ogHoNanaTtHbIA opraH, n3bu-
paembli CPOKOM Ha NSITb JIET C eXEerogHbIM Nnepemns-
OpaHuemM ogHOWM NSATOM ero YacTu, NPy 3TOM OLHO U
TOXE NULO MOXET ObITb N3bpaHo BHOBL. Bcs 3akoHO-
farternbHasi BracTb B HeM cocpefoTodeHa. OHO 00b-
SBMSIET BOMHY U 3aKtoyaeT Mup, a Takke NpuHUMaeT
3aKkoHofatenbHble akTbl. HapogHoe Beve pocnycky
He NoanexXur.

WcnonnutenbHas BnacTb - [lepxxaBHasa gyma -
COCTOUT U3 MATU YeroBek, M3bupaembix CPOKOM Ha
NATb NET; OAMH N3 HUX CPOKOM Ha OAMH rog nsdupa-
eTcsi npe3vaeHToM. [Jep)XaBHow oyMe MpUHaANexXuT
BbICLLUAsA UCNONMHUTENbHANA BNaCTb, OHA, B YACTHOCTH,
OCYLLECTBINSAET BHELUHIOW MONUTUKY rocygapcTeBa B
npeaenax cBoen komneTeHumn. Bce mnHmuctepcTea n
Opyrve opraHbl MCMOMHWUTENbHOW BRactu COCTOAT
noJ BeJOMCTBOM M HavyanbcTBOM [JepxxaBHon [yMbl».
['oBOps MHaye, «aepxaBHasa gymay - 3To npaBuTenb-
CTBO, a jpyr1e BeAOMCTBa — 3TO OTPACIeBbIe OpraHbl.

HapgsopHass Bnactb - BepxoBHbIi cobop -
coctouT 13 120 yenosek, KOTOpblEe Ha3HA4alTCs Ha
BCIO XM3Hb M HE y4acCTBYIOT HU B 3aKOHOOATENbHOWN,
HW B UCMONMHUTENbHOM BnacTu. KaHanmaoaToB HasHa-
yarT rybepHun, a HapogHoe Bevye 3ameLlaeTr Mmu
«BblObINbIE MecTay. Kaxabli 3akoH HanpaensieTcs
Ha yTBepxaeHne B BepxoBHbI cOGOp, KOTOPLIN He
paccmaTpuBaeT €ro Mo CyLecTBYy, HO TLaTenbHO
npoBepsieT cobnogeHne Bcex Heobxoaumbix dop-
MarnbHOCTEW, 1 TOMNbKO Mocne yTBepxaeHus Bepxos-
HbIM CODOPOM 3aKOH MOMNyYaeT PULNYECKYIO CUIY.

Cobop nMeeT cepbesHble KOHTPOrbHbIE (DYHK-
Lun, Tak Kak HasHa4YaeT No OOHOMY M3 CBOMX YSIEHOB
B Ka)kJoe MWHUCTEPCTBO M B Kaxayto obnactb. [mas-
HOKOMaHZAyLLME AENCTBYHOLINX apMuii Takke Ha3Ha-
yatotcsi BepxoBHbIM cobopom, 1 cam BepxoBHbIN
cobop ocyLLecTBNSET KOMaHAOBaHNE apMUEN, eCrin
nocrnegHsas yyacTtByeT B O0eBbIX OENCTBUAX 3a npe-
Jenamu rocygapcTsa.

Takum obpasom, cornacHo Pycckon npaege,
Cobop yaoepxuBaeT B npefenax 3akoHHocTu Hapog-
Hoe Bedve 1 [epxaBHyto [Jymy. Cobop nmeeT npaso
oTAaBaTb MOA4 Cy4 FOCYOAPCTBEHHOrO CrlyXallero
noboro ypoBHS 3a 3M0oynoTpebrneHne [AOImKHOCT-
HbIMM MOMTHOMOYUSIMUA.

[enctemna 3akoHogaTeNbHOW W WUCMNOSHUTENb-
HOW BNacTemn, a Takke rocyaapCTBEHHOE YCTPONCTBO
onpegenstoTca  KoHcTutyuuen, kotopyk [lecTtenb
HasbiBaeT [ocygapCTBEHHbLIM 3aBETOM.

MecTHble opraHbl BNact hOpMUPYHOTCS Takke
Ha OgemoKkpaTuyeckmx npuHumnax. MNectenb npegyc-
MaTpuBarn co3fgaHne CUCTEMbI MOMECTHbLIX HAapOOHbIX
coOpaHuii: BOMNOCTHbIX, Ye3aHbIX U r'ybepHcKux, obpa-
3yeMbIX Ha NpeacTaBUTENbHOW OCHOBE M u3bupae-
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MbIX HEMOCPEACTBEHHO HAaCeNeHVeM KaXXgon agMu-
HUCTpaTUBHO-TEPPUTOPMAnbHON eauHuubl. Hapog-
Hble cobpaHmMs BCeX YPOBHEN 3acefatoT CECCMOHHO U
3aHMMalTCHA pacnopsigMTenbHON AEeATENbHOCTbIO, a
NCMNOMHUTENbHbIE (DYHKLMN BPy4aOTCsl BbIOOPHBLIM
WCMOMHUTENbHLIM  OpraHam, OTYUTbIBAKLWMMCHA O
cBOel paboTe nepen COOTBETCTBYHOLUMM HapOOHbLIM
cobpaHnem. K KomneTeHLun 3Tux opraHoB OTHOCUTCS
COBOKYMHOCTb  MOJSIHOMOYMIA MO  OCYLLECTBIIEHMIO
MECTHbIX XO3ANCTBEHHbIX, aAMWHUCTPATUBHbLIX W
duckanbHbix  yHKUMA. [yBEpHCKMM  HapoOHbIM
cobpaHusiM, MO NPOEKTY, Bpy4aeTcs elle U npaso
n3bupaTtb genyTtatoB B HapogHoe Beue, [lepKaBHyto
aymy 1 BepxoBHbin cobop.

Takum obpaszom, no lNMectento, «KHUKTO He ByaeT
3I0BMACTHO OT y4yacTusi B rOCyAapCTBEHHbIX Aenax
WCKITHOYEH...».

Poccnss npencrtaBneHa B npoekte [lectens
YHUTapHbIM rocydapcTBOM, pasfenéHHoiM Ha 10
obnacten. Kaxxgas obnacTb, B CBOK ovepedb, Noa-
pasgensieTcs Ha naTb rybepHuin, rybepHumn cocToaT
13 ye3noB, a yesgpl M3 BonocTen. MecTHble opraHbl
BMacTM CTPOSTCA Mo obpasuy LeHTparnbHbIX.

WHTepecHbl coobpaxeHust Nectena ob onpe-
OENeHN TMOMOXEHUA Pas3nMYHbIX HAPOAHOCTEW,
HacensawLmMx TeppuToputo Poccun.

«Becb poccuicknii Hapod cOCTaBnsieT OfHO
cocnoesme — rpaxgaHckoe. Bce pasnuuHble nne-
MeHa, cocTaBnsowme Poccuiickoe rocyaapcTso,
NPU3HaKTCA PYCCKUMWU W, crarasi CBOW pasnuyHble
Ha3BaHWsl, COCTaBMSAOT OAMH HapO4 PYCCKUM».
WHbIMK crioBamu, aBTOp roBOPUT O TOM, YTO 3THUYE-
ckue rpynnbl, Hacenswwme Poccuio, JOMKHbI Npu-
HATb PYCCKYI0 MOEHTUYHOCTb, OTKa3aBLUMCh OT CBOEN,
1, Takum obpasoM, acCMMUIMPOBATLCS.

lMpaBo Ha oOpasoBaHME CaMOCTOSATENbHOIO
rocygapctea [lectenem npu3HaBanocb TOMbKO 3a
Monbwen. OcTtanbHbIM HapodaMm (Hanpumep, uH-
Ham) [NecTenb oOTKasblBaeT, MOCKOMbKY 3TO, MO €ro
MHEHMIO, MOXKET MPUBECTU K CENAPaTUCTCKMM YCTpEM-
neHnsaM HapoZoB U kK ocnabnexuto Poccuu. Mpasga,
30€eCb UMEET MECTO PSifi HIOAHCOB, KOTOPbLIE HE Y4yu-
TbIBaTb Mbl HE MOXEM.

Bo-nepBbix, Korga otaensercsa 4actb TeppuTo-
pun rocydapcTea, TO MOXET 3anycTUTbCs LenHas
peakuus, BbipaXkatoLLasicsa B NOMbITKaX Apyrux 4acten
CTpaHbl cenapmpoBaTbCs OT NOCMEHEN.

Bo-BTOpbIX, MOMbCKas HauuoHamnbHas waes
npegnonaraeT He TONbKO 0OpeTEHNE HE3ABUCMMOCTH
camon [Monbwun, HO KU BO3BpaLLEHME MOCnegHen Tex
PYCCKMX 3eMerb, YTO paHee BXoOwunuM B €€ COCTaB.
Hukaknx ngen Ha atoT cYET [lecTenb B CBOEM Mpo-
€KTe He BblABUraeT.

Hanee, mbicninTenb Bo3paxaeT NpoTuB dene-
paTMBHOIO YCTPOWCTBa TEPPUTOPUU rocydapcTea no
npyynHaM, MokasaHHbIM Hamu Bbiwe. Ho gaHHoe
NONOXEHNE TakKe BCTyNaeT B NPOTMBOPEYNE C Noro-
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XEHUSMM MO YacTu, 3aTparvBaloLLien MONbCKUN
BOMpOC. A 3TO TOBOPUT O HEMOCHeaoBaTEeNbHOCTH
aBTopa «Pycckol npaBdbl» B CBOUX CYXOEHUSIX O
HaLMOHaNbHOW NOMNUTUKE.

Cronuuy pycckoro rocyaapctsa lNectenb npea-
naraet nepeHecTtn B HxHMin HoBropoa, KoTopbl OH
paccmaTtpuBaeT Kak reorpaduyeckuin LeHTp Poccum
1 KOnblBenb PycCKon BONbHULbI.

CocnoBHble MpuBWNErun, TUTYMbl U 3BaHWSA
YHUYTOXAOTCA, M BCE MNPU3HAKOTCA POCCUMCKUMMU
rpaxgaHamun. Bcem rpaxgaHam npegocTaBnsAlTcA
paBHble rpaxgaHCKMe U MonuMTUYeckne npaea: Bce
paBHbl Nepen 3akoOHOM M CYAOM, HUKOMY He 6yayT
0apoBaTbCs HUKakue npusunernn. MmbenbHbIn 0Obl-
Yal JapoBaTtb NPUBMUIIENMY HEKOTOPLIM Noasam byaet
COBEpPLUEHHO YHMYTOXeH. [Mpu onpegeneHun Buaa
3aHATUIN M NpefoCcTaBneHMn AOIMKHOCTEN BO BHUMA-
HMEe MNPUHMMAKTCS TOMbKO fMYHbIE CMOCOBOHOCTU
rpaxkgaH, KoTopble MOryT ObiTb OOHapy>KeHbl «BO
BCcex cocroBusx». CtaTyc rpaxgaHvHa B rocygap-
CTBe onpefensieTcs 3akoHaMu. 34echb aBTop NpoeKTa
NPOBOAMT Knaccudmkaumio 3aKOHOB, COCTaBMASHOLLMX
B COBOKYMHOCTW MO3UTMBHOE NPaBo.

Bce 3akoHbl, cornacHo aTon knaccudukaumm,
NoApasfdensloTCa Ha «3aBETHBIE» U «BCE MPOYMEY.
MepBble TpebytoT BCEPOCCMINCKOro 00CYKAEeHWs, BTO-
pble MpuMHUMaroTcs B oblem nopsigke, npegycmo-
TpeHHOM KoHCTUTyumen.

Llenblo 3akoHogatenbcTBa [lectenb cuuTaet
obecnevyeHne «KOPEHHbIX €CTECTBEHHbIX CBOWCTB
4YernoBeYeckon Npupoabi» KU oblecTBeHHoro Gnara.
3aKoHbl, COOTBETCTBYHOLLME 3TOW LIENKN, OH Ha3sbiBan
crnpaBeanuebiMU. BmecTe ¢ TeM «3aKOHbl [AOMXHbI
ObITb CyLLECTBEHHbI, T. €. OTBETCTBOBaTb B MOJSIHON
Mepe... KOPEHHbIM CBOWCTBAaM U UCTUHHOW CYLLIHOCTHU
npegMeToB, Anst KOTOPbIX OHW U3[alTCsy.

ABTOp «Pycckol npaBabl» cunmTaeT Heobxoaum-
MbIM cocTaBuTb Ans Poccumn HoBbI CBOA, 3aKOHOB -
['ocynapcTBeHHOE YnoXeHue.

B aTOM n3gaHum aBTop ycmMaTpuBaeT TpU HYacTu:
[ocymapcTBeHHbI  YCTaB  (3aKOHbI, Kacarolmecs
obpasoBaHNsl npaBuTenbCTBA U OOLLECTBEHHOIO
cocTosiHMS  rpaxpgaH); [locygapcTBeHHbln Hakas
(«mpaBuna pgenctBuin [NpaBuTENbCTBA MO BCEM
oTtpacnam n CteneHsam npaeneHus»); locygapcTeeH-
Hbin CymebHuk (MpaBuna, npegycMaTpuBatoLine
«gesHns v noctynkn Hapoga n YacTtHbix Jluyy).

lMockonbKy [ocyaapCTBEHHbIN CynebHuk
COOEPXNUT 3aKOHbl [pakgaHcKMe u YronoBHble, TO
BCE OHM KacalTCsl HEe TONMbKO YaCTHbIX MKLL, HO 1 BCEX
rocyAapCTBEHHbIX cnyxawmx. o atomy CyneGHuky
BCE CydbW rocygapctBa BbIHOCAT mpoLeccyarbHble
peweHns un npuroBopbl. [pectynneHne [lecTenb
onpefensieT Kak HaMepeHHOe HapylUeHWe 3aKoHa.
HakasaHnsi npeqycMOTpeHbl «0QMHaKOBbIe A1sl BCEX
COCMOBUA N COCTOSIHWI...», OHW HaACTynawT Hewus-
BEXHO N «BO3MOXHO CKOpee Mnocre NpecTynieHns».

Ho 3akoHbl AOMKHbI ObiTb MUIOCEPAHbI, a «CyObW
HEeMNpEeKOHHbI 1 crnpaBenvBbl» . YKECTOKOCTb B HaKa-
3aHUSAX CKOpee BpeaHa, Hexenu nonesHa, nbo oHa
«YHWXaeT HapOLHY HPaBCTBEHHOCTbY.

B «Pycckon npaBge» yoensietcst 6onbLioe BHU-
MaHne O0OO0CHOBaHUIO HeobXoaAMMOCTU BBeOEHUS
obLenemokpaTmyeckmx npas U cBo6OA: HENPUKOCHO-
BEHHOCTM JIMYHOCTW, paBHOMpaBus, cBoboabl coBe-
CTu, cnosa, cobpaHun n T. 4. OgHaKo nNpaBoCNaBuO
OKa3blBaIoCb rocy4apCTBEHHOE MOKPOBUTENBLCTBO, a
co3faHue napTuii BooOLe 3anpeLlanochb n3 onace-
HWUSI pa3pyLUEHNs] eAMHCTBa Hapoda 1 HOBOro obLue-
CTBEHHOrO nopsaka.

Kak Mbl yxe ckasanu paHee, cpefcTBOM JOCTU-
XeHust npegnonaraembix npeobpasoBaHui [lecTe-
NeM CYMTAETCS BOEHHO-PEBOSTHOLMOHHbBIV NEPEBOPOT
C HemMe[s1eHHOW NUKBMAAUNEen MoHapxmm n gusmnye-
CKMM YHUYTOXEHNEM YIIEHOB MMMepaTopcKon hamum-
nnun B UENsIX NpeaoTBpalleHnsl pecTaBpaumm camo-
aepxaBusi.

MpoBeneHne Bcex HEOOXOAMMbIX O11S1 yCTaHOB-
NEHNsT «HOBOIO CTPOSi» MepONnpUATUA Mopy4vaeTcs
BpemeHHOoMy BepxoBHOMY MpaBrieHuio BO rnase C
ONKTaTopoM. Takoe BPEMEHHOE MpaBfeHnEe Yupex-
OAeTcsl CPOKOM Ha AecsaTb-NATHaauathb nert. [Nectenb
nonaran, 4TO YCTaHOBMNEHWE KOHCTUTYLMOHHOIO
pexuma CTaHeT BO3MOXHbIM TONbKO Torga, korga
HbIHELLHNE MOPSIAKM He TONMbKO MpeKpaTsiT CBoe
CyLLleCTBOBaHME, HO 1 BOCMIOMUHAHWE O HUX YAAYT U3
Hapo4HOW NamaATn.

BpemeHHOe npaBneHne, COormacHo MpOEKTY,
OOMKHO Bbino onybnukoBaTh «Pycckyto npaeay» B
KayecTBe Hakasa Ons LeATernbHOCTU PEBOSOLMOH-
HOro NpaBUTENbLCTBA, KOTOPOMY HaANEXNUT COCPeao-
TOYMTb B CBOMX pyKax BCI BnacTb B LENsX NpenoT-
BpaLleHMs BHYTPEHHNX pPa3gopoB, a 3aTeM MPUHATb
Mepbl K NMKBUOAUUN Lapckor haMmmnum n obbsaBUTb
00 oTMeHe KpenocTHOro npaea, Nocne Yero npucTy-
NUTb K Nepegerny 3eMernbHbIX akTUBOB M MOATOTOBKE
CTpaHbl K BBEOEHUO pecnybrnmkaHCKoro npaeneHus
Ha OCHoBe KoHCTUTYLmMK. Ho «Pycckasa npasgay, Kak
Mbl Yy)X€ CKasanu Bbllle, He Obina eAMHCTBEHHbIM
anbTepHaTUBHbLIM MPOEKTOM NpeobpasoBaHus rocy-
OapCTBEHHO-NPaBOBOro ycTponcTea Poccum.

Co cBOMMM nNpOEKTaMu KOHCTUTYLUKU TaKkke
BoicTynun rnaBa CeBepHoro obuwectBa HwukuTa
Muxannosuy MypasbeB (1795—1843). OH poguncs
B [etepbypre. JomawHee obpasoBaHve MNomny4dnn
noa PYKOBOACTBOM OTL@, KOTOpbIA Obin BOCnMTaTe-
nem uapesunyen AnekcaHgpa n KoHctaHTuHa v none-
yntenem MOCKOBCKOTO YyHMBEpCUTETA. YUUICS B YHU-
BEPCMTETE HA MaTeMaTU4YeckoM hakynerete, He
OKOHYMB KOTOpbIN yLien AoOpoBOnbLEM B AENCTBYIO-
wyto apmuio B 1812 1.

B 1816 r. no Bo3BpaLeHuu us Napwxa B Mocksy
MypaBbeB CTaHOBUTCH YINIEHOM HECKOSbKMX OMMno3u-
LIMOHHBIX OpraHmn3aumi, K YMcry KOTOPbIX OTHOCUTCS
Bo3rnaensaemoe nv CeBepHoe 00LLEeCTBO.
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TEOPHUSI ROHCTUTYIINU

ApecTtoBaH B Aekabpe 1825 r., npuroBopeH
cynoom k 20 rogam kaTopru.

Ymep B 1843 1.

CBOIO MOMUTMYECKYID U COLManbHyr Mpo-
rpammy MypaBbeB M3NOXMM B HECKOMBbKUX MPOEKTax
KOHCTUTYLUK, NOCNEAHUN N3 KOTOPbIX HAanucaH yxe B
3akroyeHum no TpeboBaHmnio OpraHoB CNeacTBUS.

OcHoBy nonuTUKo-NpaBoBbIX B3rnsgoB Mypa-
BbEBA TaKke cocTaBunu ungevn EBponeiickux mbicnu-
Tenen (OOKTpMHa eCTECTBEHHOIO Npaea, 4OroBopHas
TEopus TMPOVCXOXOEHWUs] rocygapcrea), a Takke
MONMOXEHNs1 O CyBEPeHUTETE Hapoda Kak UCTOYHMKA
Bractu B rocygapctee. Kpome TOro, B KoHUeNuuu
MypaBbeBa MMeT MECTO ANIeMEHTbI XPUCTUAHCKOMN
OOKTPUHbI. Takum obpasom, Mbl Habrogaem nepe-
nneTeHne naen ecTeCTBEHHOrO rnpaea C Teonornye-
CKMMM BO33pEHUSIMM Ha rocygapctso u npaso. OH
anennupyet K XpMCTMaHCTBY B npeambyrne npoekta
KOHCTUTYLMN.

OpHako, B OTNU4YMe OT KOHCEPBATUBHbIX aBTO-
poB, MypaBbeB cuuTarn, YTO caMoaepXaBHasg MoOHap-
Xusi — Henpuemnemas gopma npaenexHus gns Poc-
cun.

ABTOp, CCbIflasiCb Ha OMbIT HAPOAOB 3anagHown
EBponbl, yTBEpPXOAET, YTO camoaepkaBHasd dopma
BeOET rocyaapcTBO K rmbenu, nocKorbKy OCHOBaHO
Ha cTpaxe un 6e30roBOPOYHOM MOA4YUMHEHWUW MpaBu-
TenNbCTBY. Takas BNacTb «He JOCTONHA HU pa3yMHOro
npaBuTeNs, HU PasyMHbIX UCNONHUTENen». ICTouHu-
KOM Bractu (CyBepeHOM), Kak yxe OTMe4arnocb
Bbille, BbICTynaetT Hapod. W B cuny 3TOro TOmMbKO
Hapo4 BrnpaBe M3gaBaTb 3aKOHOAATEmNbHbIE U UHblE
HOPMaTMBHbIE MpPaBOBblE aKThbl, Kacatowmecs pas-
NINYHBIX CTOPOH €ro XM3HW W (PYHKLNOHMPOBAHMS
NONMMTUYECKOW OpraHn3aLmmn, UM y4pexgeHHomn.

B koHcTUTYUMOHHOM npoekTe MypaBbeBa Poc-
Cus MpeacTaBrneHa Kak KOHCTUTYLMOHHAs MOHapXums
C dhegepaTuBHbIM YCTPOMCTBOM, OCHOBaHHas Ha
NpUHUMNE pasgerneHvss BracTten. Tepputopusa rocy-
[apcTBa, COrnacHoO NpoeKTy, nogpasgensercs Ha 14
aepxaB 1 2 obnactu (rmaea V) [6]. B kaxxgom 13 yka-
3aHHbIX PErMOHOB CO34AETCH CBOE NPaBUTENBCTBO U
3akoHofaTtenbHble (NpeacTaBUTENbHbIE) OpraHbl, a
TaKxKe opraHbl cyaa.

3akoHopaTenbHasa Bnacte Ha degepansHOM
YPOBHE MNpuHaanexuT HapogHomy Beye, cocTtosi-
Wwemy u3 AByx nanat: BepxosHon gymbl u lNManatsl
HapogHbix npegctaBuTenen. lNocnegHsas coctouT mn3
450 penyTtaToB, KOTOpble M30MpalTCa rpaxxgaHamu
CpOKOM Ha 2 roga. BepxoBHas gyma (BTopas nanaTta)
n3bupaetcsa Ha 6 NeT u COCTOUT U3 NpeacTaBuUTeENEN
pernoHoB. HapogHoe Beve u3gaeT M OTMEHSsIET
3aKOHbl, pellaeT BOMPOCbl  HaNoOroobrnoXxeHwus,
yTBEepxaaeT 6oaxeT 1 T.4.

MmnepaTop, N0 KOHCTUTYLMW, ABASIETCA rMaBou
ucnonHutenbHon Bnactu. Ero cyBepeHuTeT orpaHu-
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UMBaETCH B YacTM 3aKOHOTBOpYecTBa. B yacTHocTw,
MMrepaTop He BrpaBe OTMEHSTb U U3MEHSITb 3aKOHO-
AaTtenbHble akTbl, MPUHATbIE NapriaMeHTOM B nuue
HapogHoro Beve. OH nuvLb MOXET BO3BPaTUTb 3aKO-
HOMPOEKT B Ty nanarty Bede, rge nocrnegHun paspa-
6oTaH, B Criy4yae CBOEro Hecornacusi ¢ ero norioXXeHu-
AMUN,

[anee, aBNsascb rmaBow UCNOMHNTENBHOW BNa-
CTW, UMNepaTop OCYLLECTBISET criegyowme nosHo-
Moyust:

1) BbICTYNaeT BEPXOBHbLIM MTAaBHOKOMaHAYHOLLNM

BOOPY>KEHHbIMW CUMaMu rocyaapcTBa;

2) Ha3Ha4aeT N CMeLLLaeT MUHUCTPOB, KOMaHAYo-

LLNX apMUKN U OSTIOTOM;

3) npenctaengaer Poccuio Ha MexayHapO4HOM
apeHe.

MpecTon, cormacHO KOHCTUTYLMK, NepenaeTcs
no Hacnegctey. OgHako B cnydae, eCnu guHacTtus
npeceknacb, Hapog Brpase M3bpaTb HOBOro npaBu-
Tens. [JeaTenbHOCTb MMMepaTopa KOHTPOnupyeTcs
naprnameHToM. B 4yacTHOCTKU, MMnepaTtop He MOXeT
MCMonb30BaTh CUOBbIE CPeAcTBa B LIENsiX nogasne-
HUS1 BHYTpeHHMX OecnopsgkoB 6e3 cornacusi Ha To
HapogHoro Beve.

CynebHas BnacTb oTaenseTcs oT agMUHUCTpa-
ummn. CynebHasa cucteMa B KOHCTUTYLIMOHHOM Mpo-
ekTe MypaBbeBa BbICTPOEHA CrneayoLmm obpasom:

1) coBecTHble cyabl B ye3aax — aHanor MHCTUTyTa

MUWPOBbIX Cyaewn;

2) obnacTHble cyabl;
3) BepxoBHbIi cyn pacnonaraercd B CTOMMYHOM
okpyre. NocnegHuin, B 4aCTHOCTU, paccmaTpu-

BaeT, COrnacHo NpoekTy, Aena B OTHOLUEHUU

BbICLUMX [AOIDKHOCTHBLIX JUL,  rOCydapcTBa,

NULLIEHHBIX CBOEro 3BaHust BepxoBHon aymon.

Kpome Toro, BepxoBHbIin cy HagerneH nosiHo-

MOYMAMM  TONMKOBAHUSA  3aKOHOAATENbHbIX

akToB. COOTBETCTBEHHO, ecnu obHapyxuBa-

€TCs HeoNnpeaeneHHOCTb HOPMbI MpaBa unu ee
npoTMBOpeYMe ApyrMM HopmMam, OH coobiaeT

00 3TOM B 3aKOHOAATeNbHbIV opraH. B npoekTe

npeaycMOTPEH MOPSAO0K pacCMOTPEHUs Aen ¢

y4acTMeM MPUCSKHBIX.

Kak mbl oTmeyanu paHee, «KOHCTUTYUNSA»
MypaBbeBa, kak u «Pycckaa npasga» [lectens,
NMOCTPOEHA Ha OCHOBE TMOJIOKEHUIA Teopuu ecTe-
CTBEHHOro npaea. [poBo3rnallatTcs BCE OCHOBHbIE
npaBa M cBobOAbl YenoBeka U rpaxgaHvHa. B wmx
nepeyeHb BXOOAT MONUTUYECKME MpaBa, B 4aCTHO-
CTn, nsdumpaTtenbHble. FOBOPUTCSA O NpaBax rpaxaax-
CKMX, Hanpumep, 0 npaBe COOCTBEHHOCTN Ha 3eMITHO
N HOE HEABWXUMOE 1 OBWKMMOE UMYLLIECTBO, O NNY-
Hon ceoboge mHamBMaoB n T.4. K crnoBy, KoHcepBa-
TOpbl BTOPOM NOMoBuHbI XIX Beka BOCNPUMYT MOMO-
XXEHVs1 0 NPaBOBOM CTaTyce NIMYHOCTU, YTO MNO3BONUT
NUWIMTL NpeacTaBuTenen nubepanbHbIX U PEBOSO-
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LIMOHHbIX TEYEHUA MOeonormyeckoro obocHoBaHUS
Ona Ux NPOTUBOAENCTBUS YCTAHOBINEHHOMY rocyaap-
CTBEHHOMY NOPSAAKY.

Micxooss v3 BblilLe W3MOXEHHOIO, Mbl MOXEM
ckasaTb, YTO Maen OekabpucToB, B OTIMYME OT BO3-
3PEHNIA KOHCEPBATMBHbLIX MbICIIUTENEN, HE MO
ObITb MOMHOCTLID BOMSIOLLEHblI B 3aKOHOOATENbLCTBE
Poccuu, Tem 6onee, ecnu peyb MAET O NEPBOW MOJO-
BuHe XIX Beka. XOTs eCTb MCCreaoBaTenu, Kotopble
He cornacstca ¢ 3TuM [7], UM MOXHO BO3pasuTb, YTO
Mo cywecTsy, n «Pycckas npasga» lNMectens, n «KoH-
ctuTyuusa» MypaBbeBa s1BNsinM COOON OTOPBaHHbIE
OT rocydapCTBEHHO-NPaBOBOW [OEeNCTBUTENBHOCTU
NPOAYKTbl WHTENMeKTyanbHOW OeATenbHOCTU [BO-
PAH-MHTENNIEHTOB. HWKakon BCeHapogHOW noa-
OEPXKN 0eKabpuCTbl C X MPOEKTaMM rOCyAapCTBEH-
HbIX Mpeobpa3oBaHWin He MOMyYunu, YTO Nnokasana
nomnbITKa BOEHHOro NepeBopoTa, OCYLLEeCTBNEHHas B
Oekabpe 1825 roga. Haobopor, ckopee, ycununoch
BNUSIHWE KOHCEPBATMBHbLIX MOEN Ha npeacTaBrieHunst
3aKkoHodaTtens o rocygapcTBeHHO-NPaBoOBOM CTPOU-
TENbCTBE, YTO OTPa3noCb B HOPMATUBHOM MaTepu-
ane, BOLWIEALLEM B CBOJ, 3aKOHOB.

Ewe pa3 oTmMeTum, 4TO MNoOsoXxeHust nubepa-
nmn3ma o NpaBOBOM CTaTyCe NIMYHOCTU B roCy4apCTBe,
06 MHCTUTyTax obLLEeCTBEHHON Koomepauun, 4To B
Halle BpeMsi NMPUHATO HasblBaTb UHCTUTYTaMU rpax-
JaHckoro obulecTBa, 3aMMCTBOBANUCb PYCCKUMU
HauMoHanncTaMmn-koHcepBatopamun. B cBaasu ¢ atum
TarHas OesTeNbHOCTb PEBOSOLMOHHbLIX OpraHu3a-
LM nuLIanach Waeonorn4eckoro 06ocHoOBaHMS.

Jivwe YactnyHO B3rmMsabl AekabpucTtoB nony-
yaT pas3BUTUE M 3aKpensieHne B nopedOpMeHHOM
3aKoHOAAaTeNnbLCTBE BTOPOM MOMNoBWMHbI XIX- Havana
XX Beka. B yacTHOCTW, NOMOXEHUS OCHOBHbIX FOCY-
OapCTBEHHbIX 3aKOHOB Poccuiickon nmnepun (ganee
— 3akoHbl) B pegakummn 1906 roga, orpaHuynBasLune
caMofep)KaBHyl0 BMacTb MOHapxa (ero BHYTPEHHMWI
CYyBEpPEHUTET), OT 4YacTuM COOTBETCTBYHT MOMOXe-
HUAM, BblABUHYTbIM MypaBbeBbiM [8].
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