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AHHOTauusa. B cmambe packpbigaemcsi 83aUMOCesi3b pa3gumusi npae yesoeeka u nepuodu-
YECKUX Kpu3ucos, Komopble 8 npasosoli cghepe, ¢ MOYKU 3PEHUS MPUYUHHO-CIIe0CcmeeHHbIX cesi3ell.
CabopmynuposaHo aemopckoe orpederieHue Kpu3ucoe 6 npase. Ha KoHKkpemHbIx npuMmepax rnoka-
3aHO, YImMo COOMHOWEHUE 380/TIOUUU NPas YeroeeKa U KpU3UCHbIX SiereHUll 8 rpage MoxHO orpede-
JIUMb MOJIbKO 8 pamMKax 60sibWUx ucmopudyeckux nepuodos. CoenaH ebi800 0 MoM, YUMo pasgumue
npae yeroseka MoXxem Kak npedomepalyams KpU3uchkl 8 rpaeosoli cghepe, mak U npoeouuposams
UX, 4mo amo 00UH U3 8axHeULWUX UHCMPYMeHmos 0115 peodosieHUsI KpU3UCHbIX nepuodos.
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LEGAL CRISES AND THE DEVELOPMENT OF HUMAN RIGHTS:
THE PROBLEM OF RELATIONSHIP

emMa Kpu3MCcoB B NpaBoOBoOW cdepe nmeet
CErofiHsl OrpOMHYI0 aKTyanbHOCTb.
Bo-nepBbIx, HeECMOTpPSA Ha TO, 4TO
KPW3UCHbIE SBNEHWS B MpaBe cTanm nayyarbces ¢ XIX
Beka, TonbKko ¢ koHua 1960-x rr. pasBuBaeTcsa Takoe
Hay4HOe HanpasreHue, Kak KpU3ncornorusi, OCHOBaH-
Hoe bpaHLy3CckuM unocodom 1 coumonorom dSara-
pom MopeHom (poa. 1921 r.) BO Bpemsl U3y4eHus cTy-
AeHyecknx BonHeHun B Mapuxe B 1968 1. [23; 24] 310
HanpaBneHne SBMAETCA  MEXOUCUMMIMHAPHbIM,
MOCKONIbKY Ha COBPEMEHHOM 3Tane nepuoguyvecku
HabngaTca U 3KOHOMUYECKME, U OBLLEeKYnbTYp-
Hble, ¥ MpaBoBbIe, Y ApYyrue BUObl KPU3MCOB.

Bo-BTOpKIX, B Knaccudukaumm Kpu3ncoB BO3-
HWK TaKOW BapwaHT, Kak MOCTOSIHHbIE U BPEMEHHbIE
Kpuaucbl. T.e. MccrnegoBaTeny OTMEYalT, YTO Kpu-
31Cbl 41151 COBPEMEHHOIO YernoBeka nepexoadaT B pas-
psif 0ObIAEHHOCTHM, NpeBpaLlatoTcs B NpUBLIYKY [5, C.
69].

B-TpeTtbux, 6e3 «NoakmyeHnss» MNpaBoOBbIX
CPELCTB CEerogHs HEBO3MOXEH BbIXOA HW U3 OOHOro
kpuauca [12; 17] — akoHomMmumyeckoro [3], douHaHco-
Boro [15], BoeHHoro [11], MurpauunoHHoro [16] n T.4.

B-ueTBepTbIX, MCTOPUKO-NPaBOBON MaTepuan
ybeamTenbHO AOoKa3bIBAET, YTO Nepuoabl cTabunbHo-
CTM MOCTEMNEHHO COKpaLLalTCH, a KpM3uchbl yyalla-
IOTCA U YCNOXHSATCA [8].

B-naTbIX, TeMa KpM3NCoB Tak Unn nHade 3aTpa-
rMBaEeT KaXKaoro, NOCKOSbKY, Kak NpaBuso, B KpU3uc-
Hble nepuogbl, HapacTalT TeHAeHUUN Hecobntoae-
HUA npaB KU cBOGOA YenoBeka UMM 3amMefneHust nx
pasBuTUS.

BblpaboTka eamnHoro onpegenennsa kpusuca B
npaBoBoV cdepe HelenecoobpasHa B Cuny Toro, 4To
3TO MOHATME WCTOPUYECKOe, N B pasnmyHble 3MOXK
MOTyT BbITb pa3Hble KpUTEPUM KPU3NCOB U NX NPOSIB-
NeHun.

Ha coBpemMeHHOM aTane Kpu3ncom B NpaBoOBON
cdepe MOXHO cyuTaTb MNEPUOAMYECKM MOBTOPSIO-
LLMIACS, OrPaHUYEHHBIN BO BPEMEHWN NEPUOL, Xapak-
Tepuaylowmiics NnMbo OTCYTCTBMEM HOPMaTUBHOIO
NnpaBoro perynupoBaHusl CyLLecTBYHOLWNX oO6Lue-
CTBEHHbIX OTHOLUEHWUR, NMMbo ero 3aMeHon Apyrumu
coumanbHbIMK  perynstopamu, nmbo ucnonb3osa-

Annotation. This article explores the relationship between the development of human rights
and periodic crises in the legal sphere, from a cause-and-effect perspective. The author formulates
a unique definition of legal crises. Specific examples demonstrate that the relationship between the
evolution of human rights and legal crises can only be determined within the context of long historical
periods. It concludes that the development of human rights can both prevent and provoke legal cri-
ses, and that it is one of the most important tools for overcoming periods of crisis.

Key words: crisis of law, human rights, types of crises, domestic law, international law, legal
instruments, crisis prevention, crisis management, legal values.

HMEM YCTapeBLUMX MOOXOOOB M KOHCTPYKUMK, He
oTpaxarLLmMx notpebHocTn obuwecTtea, NnMbo 3aype-
ryJIMPOBAHHOCTBIO, CBUAETENbCTBYOLWEN 00 yMEHb-
LIEHNW 3HAYEeHMs MPUHLMMOB Npasa u cnabocTtun Teo-
PETUYECKOTO OCMBICIIEHMST MPAaBOBbLIX MPOLECCOB U
NPYBOASALLEN K pacnagy CUCTEMbl MPaBOBbIX HOPM,
nmbo MrHopMpoBaHWEM MPaBOBOrO akTopa B rocy-
OApPCTBEHHON, MeXayHapoOHOW U OOLLEeCTBEHHOM
XWU3HU MK €ro MMHUMU3aumen.

[OBOpPSi O COOTHOLLEHMM KPM3UCOB B MPaBOBOM
cepe M pas3BUTMM MpaB 4veroBeka, Heobxogumo
BbIAENUTb CrieaytoLme acnexTbl.

MMepBbI — MeXay HUMMU CYLLECTBYHT SIBHblE
NPUYNHHO-CNIEACTBEHHbIE CBA3M.

[MpopbiBbI B pa3BUTMM NpaB YeroBeka, kak npa-
BWI0, MPOUCXOANIM MOCHE CEPLE3HbBIX MONUTUYECKNX
KaTaknuaMoB. Ha BHyTpurocygapCTBEHHOM YPOBHE —
nocrne peBoOnlOLUUNA (Tak, yxe 4depe3 Mecsl nocne
Hayana Benwukol dpaHuy3cko peBonouMM Obina
npuHaTa [eknapaumsa npas YenoBeka v rpaxgaHvHa
1789 r.', cTaBLIasi OCHOBOW AN Pa3BUTUSI KOHCTUTY-
LIMOHHbIX OCHOB 3anafHbIX rocygapcts [21, c. 68] u
aBnsLWancsa gencTteyowen oo cux nop, lNepsas
poccurckasa pesonouunsa BoliHyauna Hukonas Il noa-
nucatb MaHudect 17 oktabpsa 1905 r., B KOTOPOM
OEeKapupoBanvcb OCHOBHbIE TPaXXAaHCKME M Monu-
TuUyeckne cBoOOAbI?) MMM MacCoBbIX MPOTECTOB
(Hanpumep, OBWXeHME 3a rpaxgaHcKue mnpaBa B
CLUA B 1960-€e r., HanpaBneHHoe Ha 6opb0y NPoTMB
pacuama, NpUBENOo K MPUHSITUIO 3aKOHOB, rapaHTupy-
IOLLMX paBHbIE MpaBa 4118 BCEX rpaXkaaH 1 3anpeLla-
HOLLMX pacoByto guckpumuHaumio [10, c. 5]). Ha mex-
OYyHapOOHOM YpPOBHE — MOCMNEe MUPOBLIX BOWH, XECT-
KMX NPOTUBOCTOSIHUI HEBOOPYXKEHHOTO XapakTepa (K
npvMepy, B TPO3HOM PEBOMOLMOHHOM M BOEHHOM
1917 r. poccunckmin mbicnutens 1 negaror K.H. BeHT-
uenb paspabotan [eknapauuto npae pebeHka ns 18

' Declaration of Human and Civic Rights Of 26
August 1789 // Constitutional Council. URL: https://www.
conseil-constitutionnel.fr/en/declaration-of-human-and-
civic-rights-of-26-august-1789 (Data obpalleHus:
21.09.2025r).

2 Bblcovanwmin maHugect «O6 ycoBepLUEHCTBO-
BaHWM rocyapCTBEHHOro nopsaaka» ot 17 okts6ps 1905 r.
[/l TpaBUTENBLCTBEHHbIM BECTHUK. 1905. Ne 222. 18 okTsa6ps.
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naparpados [7, c. 89], nepsas B uctopun [eknapa-
ums npae pebeHka', koTopyto paspabotana 3. [1xe66
[2], 6bna npunHATa Jlnron Hauun B 1924 1. 1 cTana
OOHOM M3 peakuun Ha cobbiTusa lMepBon MUPOBON
BOWHbI).

OpHako cylecTByeT u obpaTHas cBa3b. 3ako-
HofaTernbHOEe 3aKpenfieHve npaB YernoBeka TOXe
MOXET MPMBOAWTb K KpM3UCy B MpaBoBoOW cdpepe.
Hanpumep, HenpogyMaHHoOe coumanbHOe 3aKkoHoaa-
TenbcTBO B 1914 r. B OTHOLWUEHUN CEMEWN NuL, nNpu-
3BaHHbIX Ha POHTLI NepBO MUPOBOWN BOVHbLI, NPK-
BEIO K TAXenenLwen 3KOHOMUYECKOM CUTyauum, npo-
Banam B ApYyrMx cdepax U, B KOHEYHOM cyeTe, K
PEBOJTHOLMOHHBIM CcOObITUAM cheBpansa 1917 r. [14].

BTopoli acnekT — BO3MOXHOCTM pacCMOTPEHMS
COOTHOLLEHUS pa3BUTUS NMpaB YernoBeKa N KPU3MCOB
B NpaBOBOW chepe TONbKO NPpU YCIOBUM «PacTSHYTO-
CTW» BO BPEMEHU, B ANHAMMUKE.

Tak, 3akpenneHue coumanbHbIX NpaB Havyanoch
¢ KoHua XIX Beka B ycnoBusx maccoBon 6e3pabo-
TUUbI, KOrga peyb LWra O TOM, YToObl 3Ha4MTeNbHas
YyacTb nogen He ymepna c ronogy [13, c. 40]. 3T0
BbI3BasIO MOBbILLIEHNE HANOrOB Afs NPOn3BOANUTENb-
HoW YacTu obwecTtBa. Takum oOpa3omM, B3aMeH 3KO-
HOMMYECKON cBOOOAbI pa3BMBaNMCb rapaHTUN BbIXK-
BaHusA. O6 onmacHocTu aToro nyTu ewe B 1944 1. B
pabote «[lopora k pabcTBy» nmpegynpexgan Hobe-
neBCcKUN naypeart no skoHoMuke ®.Xanek [18].

3akpenneHne coumanbHbIx Npae Bo Bceobuen
Jeknapauun npae Yenoseka 1948 r. ctano coeguHe-
HMem wugen 3anagHon nubepanbHOM Tpaguuum wu
naen mapkcuctckon pesontounn B Poccun [4, c. 101],
NMOTOMY HEOOHOKPATHO BO3HMKANN COMHEHUS B OpU-
OMYecKoM xapakTepe cTatbu 22 [leknapaumm o npase
Ha nogJaepxaHne OOCTOMHCTBa U cBOGOAHOE pa3Bu-
THE NNYHOCT?,

OpHako NOCTOSHHBIN POCT «MyONUYHBIX pacxo-
OOB» (HanoroB) BeAET K NoTepe CTUMYIOB K UHONBU-
OyanbHOMYy Tpyay M TBOPYECTBY, YTO, B CBOK OYe-
pedb, TOXe SBMSETCA O4YeHb OMacHbIM ANd rocygap-
CTBEHHOM N 0OLLIEECTBEHHOW XN3HM.

Takum obpasom, noboe pelleHne B obnactu
npaB YernoBeka HampaBfieHO Ha MPEeOoAOorieHNe KOH-
KPETHbIX MPOBeM 1 KPU3UCHbIX SIBIIEHWUIA, HO cTpaTe-
MMYECKM — MOXET NPUBOANTL K BOZHUKHOBEHWIO HOBbIX
Kp13uncoB, nHorga gaxe 6Goree cepbE3HbIX U Mac-
LWTaBHbIX.

TpeTuin acnekT — UMEHHO NMpaBa YerioBeka npu-
[aloT npaBoBoN cepe BO3MOXHOCTb MOCTOSIHHOWN

' Geneva Declaration of the Rights of the Child of
1924 // OcbmuymaneHbii cant Humanium. URL: https://www.
humanium.org/en/text-2/ (0ata obpaiienns: 05.11.2025 r.).

2 Bceobuwas geknapauusi npae 4enoseka. [lpu-
HaTa pesontouven 217 A (Ill) TeHepanbHon Accambrien
OOH ot 10 pekabpsi 1948 roga // OdwuumanbHbI canT
Opranuzauyun O6weanHéHHbIx Hauun. URL: https://www.
un.org/ru/documents/decl_conv/declarations/declhr.shtml
(OaTa obpalienuns: 23.10.2025 )
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afjantauum K MeHSIIoLWMMCs NOTPeOHOCTSAM U HpaB-
CTBEHHOW 3BONIOLMM OBLLECTBA, T.€. UX MOXHO pac-
cMmaTtpuBaTb Kak CpefCcTBO HeAOoMyLleHUs Kpusuca.
Hanpumep, 3T0 MOXHO NpocnegnTb MPUMEHUTENBHO
K MeXOyHapo4HOMY MpaBy, KOTOPOE Mof BO3Aew-
CTBMEM MEXOYHapoOHOro npaBa npaB 4YeroBeka
cTano ropasgo «rmbye» Mo cpaBHEHMIO C Mpeflle-
cTBytouMM 3anoxamu [20, c. 35].

OpHako JaHHbIN MpOoLEeCcC HEOQHO3HAYEH.

C oaHOM CTOpOHbI, MpaBa YeroBeka, UX pasBu-
TVe cnocobCTBYHOT KOHKPETU3aLmMKn OTAEMNbHbIX MPaB.
Hanpumep, B MexgyHapogHom 6Ounne o npasax
yernoBeka®, EBponenckol KOHBEHLMW MO MpaBam
yernoeeka 1950 r.* 3akpenneHo npaBo Kaxdoro Ha
cynebHoe pasbupartensctBo. CHavana 310 Obino
TpeboBaHne K opMMpoBaHMO cygebHoro npucyT-
CTBUS U opraHu3auum cygebHoro npouecca. 3atem
£006aBMnock NpaBo Ha AOCTYM K npaBocyauio. [otom
NOSIBUNIUCb  FAPaHTUM  UCMOSTHEHUST  BbIHOCUMBbIX
CcyAe0BHbIX MOCTAHOBMEHWA.

C QOpyron CTOpPOHbI, MEXAyHapogHoe MpaBo
MOXET «pa3MbIiBaTby» CIOXUBLUMECS MPaBOBblE KOH-
CTPYKLUUN.

OTO MOXHO NpocneguTb Ha Npumepe cBoGoabI
coBectu. K Havany XX Beka BO MHOIMMX CTpaHax
EBponbl npoucxogun npouecc 3akoHOAATENbHOro
3akpenneHus cesoboabl coBectu. Npnyém 3a ocHoBY
Obina B3dATa «dopMyna», NpeanoxeHHas gpaHLys-
ckum mbicnutenem [bpom bewvnem (1647-1706),
BKIOYaBLUAsA B MOHATME cBOOOAbl COBECTU Kak CBO-
ooy BepoucnoBedaHusl, Tak M NpaBO KaXZoro Ha
arencTnyeckme Bo3speHus [6, c. 155-161].

OpHako B MeXayHapO4HO-NPaBOBbIX AOKYMEH-
Tax, HaunHasi co ctatbh 18 Bceoblien aeknapaumm
npaB 4vernoBeka 1948 r., roe GbiNo NPOBO3rNaLleHo,
YTO KaXObli YenoBeK MMeeT npaBo Ha cBoboay
MbICIN, COBECTW W PENUINN, NPU3HAHHas Ha HauuMo-
HanbHOM YPOBHE OpUAMYECKAs KOHCTPYKUMS Mog-
Beprnacb peBu3nK, MOCKOMbKy cBOGOAa COBECTU U
csoboga penurmm Obinu NpusHaHbl kak Obl OAHOMO-
PSAKOBLIMU MOHATUSMMU.

Takne siBneHns B obractu npaB YenoBeka ToXe
MOTYT MPUBOANTL K KPU3MCaM.

UeTBEPTbIN acnekT — pa3BUTMUE NpaB YeroBeka
TECHO MepenneTaeTcst Co cHepor akCUOIOTUN.

lMpaBa 4yenoseka MOryT BCTynaTb B NPOTUBOPE-
yMe C LEeHHoCTAMM obulecTBa. Tak MPOM3OLINO C
BEKAMW YCTOABLUMMWCH NPELCTABNEHNSIMU O KIlaccu-
Yeckon cembe. 3almuTta MEHbLUMHCTB Mepepocna B
OTKa3 OOoNbLUMHCTBY B NpaBe OTCTauMBaTb CBOM MHTe-

3 MexayHapogHbli 6unnb o npaBax uenoseka //
OdumuymanbHbii canTt Opradmdaunmn O6beanHEHHBIX Hauni.
URL: https://www.un.org/ru/documents/decl_conv/hr_bill.
shtml (Oata o6paweHus: 23.10.2025 r.)

4 KonBeHumsi Coseta EBponbl o 3awute npas
YyeroBeka WM OCHOBHbIX cBobon (3akntoyeHa B . Pume
04.11.1950 r.) // BronneTeHb MeXayHapOAHbIX AOrOBOPOB.
2001. Ne 3.
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pecbl, BbICTyrMas NpOTMB MponaraHgbl CyOKynbTypbl
coumanbHbIX MEHbLUMHCTB. Takas cuTyauus siBnsi-
eTCsl MPOJOIMKEHNEM KpM3Mca, a He ero npeogone-
HUEM.

lMoxoxasi cuTyaumsi BO3HWMKNA C MpaBOM Ha
CcoxpaHeHune nctopuyeckon namatn. Ceoboga cnosa,
cBobofa HayyHOro TBOpYecTBa B OTHOLUEHUMN CObbI-
TWI MPOLLFIOro, C OOHOW CTOPOHbI, ABMSAIOTCA 0b6s3a-
TENbHbIMW YCIIOBUSIMM CamouaeHTUmKaumm rocy-
0apCTB M HApOJOB C OMOPOW Ha COBCTBEHHYIO UCTO-
puvto. OgHaKo «3KchnyaTaums» UCTOpUMU B MOMb3y
pELUEHNST CUMIOMUHYTHBLIX MOMUTUYECKNX MNpobnem,
MOMbITKN MEPENOXUTb OTBETCTBEHHOCTb 3@ TPYAHO-
CTM COBPEMEHHOIO MEpUoAa Ha BHELUHEero Bpara,
MoMeLlaBLLIEro  pPas3BUTUIO, MOPOOAUIIN  «BOWHbI»
namsTu [9].

MATbIN acnekT — NosABNEHME HOBbIX MPaB Yeno-
BEKa MOXET BCTynaTb B KOMMWU3MIO C TPaguLMOH-
HbIMMW.

Hanpumep, konnuanm mexagy csobogon cnosa
N NpaBoM Ha 3abeeHue [1, c. 157]. Tak, yaaneHHble
N3 CETU JaHHbIE MOTYT UMETb OOLLYH0 3HAYMMOCTb, a
MOTOMY, MOKa HET YETKOro MexaHn3ma 060CHOBaHHO-
CTM 1 NpPaBOMEPHOCTU npaBa bbiTb 3abbITbiM, MOTYT
BO3HMKATb KPU3NCHbIE SBMNEHMS.

OT0 Xe OTHOCUTCS U K pa3BUTUIO TaK Ha3blBae-
MbIX HeviponpaB. Ecnu ucnokoH BekoB pasdym Obin
nocnegHum npubexuiiem nmyHon ceBoboabl 1 camoo-
npegeneHus, Torga Kak Teno MOrfo noAaBepratbcs
MOAYMHEHWNIO M KOHTPOMK CO CTOPOHbI APYrMX, TO
OOCTVXEHUS B 06racTu HEMPOHHOW MHXEHEepUM BCe
MeHsoT. Hanpumep, B gekabpe 2020 r. CeHaT Yunum
o[o6pun 3aKOHOMPOEKT O BHECEHUWN KOHCTUTYLMOH-
HOW MOMpaBKkW, HanpaefEeHHOW Ha 3aWuTy Heupo-
npas'. MexayHapoaHbii komuteT KOHECKO no 6uo-
aTuKke B sHBape 2021 r. Nnpeanoxumn pekoMmeHgaumm
no npopaboTke npobnem Henponpas [19].

Kak npuuymHa Kpuanca m OOHOBPEMEHHO Kak
cnocob ero npefoTBpaLLeHNst MOXET BbICTynaTh CMo-
cob opmMMpoBaHUS OTAENbHbIX MpaB 4YeroBeka.
Hanpumep, npaBo Ha OOCTOWMHBLIA Tpyd He Obino
3aKpensieHo B [J0roBopHbix MexaHmamax OOH, a
BbIKpMCTaNN30Banock B pesynsrate AeATeNbHOCTH
MOT Ha ocHOBaHMU psifa peKOMeHOAaTeNbHbIX aKTOB.

[MpuyeM CTpyKTypa AaHHOro npaBa SBMASETCA
OYEHb CITOKHOW W BKIOYAET U IKOHOMUYECKYHO, U
3KOIOMMYECKYI0, Y TYMaHUTapHY COCTaBnsoLnE.

LLlecton acnekt — cyLlecTByeT B3aMMOCBSA3b
Mexay NonMTU3NPOBaHHOCTLIO Pa3BUTUSA MpaB Yeno-
BeKa, ero Mcnosnb3oBaHWeM B MAEOMNOrMYeckoM npo-
TMBOCTOSIHMM U COXPaHEHUEM UX OEKNapaTUBHOCTMH,
paHO MY NO34HO NPUBOASLLEN K TAKOMY KPU3MCHOMY
SIBMEHUIO, KAK HEBEPUE B HUX.

' Yunu: Ha war Bnepeau B Aene 3alnTbl «HENpPO-
npas» // Kypbep FOHECKO. https://courier.unesco.org/ru/
articles/chili-na-shag-vperedi-v-dele-zaschity-neyroprav
(Oarta obpawenuns: 23.10.2025 r.).

Taknm o6pa3oM, Ha COBpEMEHHOM 3Tane npasa
YyernoBeka — HeoTbemremasi 4acTb fobon Haumo-
HanbHOM NPaBOBOM CUCTEMbI, @ TaKKe MexayHapoa-
Hov. PasBuTue npaB YernoBeka MOXET Kak npefoT-
BpaLlaTb KpM3UCbl B NpaBoBoOW cdepe, Tak U NpoBo-
umposaTb ux. B To e Bpemsa npasa yenoseka MoryT
BbICTyNaTb WMHCTPYMEHTOM AN NPeodoneHns Kpu-
3UCHbIX NepuoaoB. B nobom cnyyae npasa Yenoseka
— 3TO TOT OPUEHTUP, KOTOPLIN MO3BONAET HANTK MYTK
BbIXO4a W3 KPU3WCHOM cuUTyauuu B MOMUTUYECKON,
9KOHOMMYECKOW, COLManbHOW UM MeXAyHapOAHbIX
chepax.
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