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KPUMUHATIUCTUKA KAK OCHOBA NMPO®ECCUOHAIIBHOIO
MHCTPYMEHTAPUA 3ALLUNTDI

AHHOTauusa. Hacmosiujee uccrnedosaHue nocesU,eHO POoU KpUMUHANIUCMUKU KaK meopemu-
yeckoll U npakmu4yecKkol OCHO8bI MPOGHhecCUOHaIbHO20 UHCMpyMeHmapusi adgokama rpu ocy-
wiecmerieHUU 3awumel 1o y2or08HoMy Oerty. Aemop 060CHO8bIBaem mMe3uc O MOM, Ymo KpUMUHa-
Jiucmuka, mpaluyuOHHO paccMampueaemasi Kak Hayka 0nsi criedoeamerisi, obrnadaem 6bICOKUM
rnomeHyuasnoMm u 8 pamkax adgokamckol OesimeribHoCmuU — Mnpexoe 8cez2o npu hopmMuposaHuU
3awumHoU sepcuu, oueHke dorycmumocmu OoKkazamesib.eme U 8bipabomke makmuKku y4acmusi 8
crnedcmeeHHbIX U cyOebHbix Oelicmeusix. B pabome nposedéH aHanus delicmgyrouje20 y20s108-
Ho-rpoueccyasibHo20 3aKkoHoOamesibcmea, Hay4YHoU fiumepamypbl M0 KpUMUHaIUCmuke u cyoeb-
HoU aKcriepmu3e, a makxe rpumMeHeHa Memodosioaust NMpuUKIadHo20 Npasoeo2o aHanu3a u case-
study. OcHogHoOe 8HUMaHuUe yOesieHO NMpakmMu4YecKoMy rnpumepy u3 cy0ebHoU npakmuku, 8 KOmopom
adsokam, ucronb3ysi KpUMUHaucmu4yeckue noodxoobl, 8bisseusi 0eghekmnbl 8 po8edEHHOU 3KCrep-
mu3se, doburicsi nepeksanugukayuu 0b8UHeHUs U npekpaujeHusi dena o cpokam 0asHocmu. Hayu-
Hasi Hog8U3Ha cmambU 3aK/r4aemcsi 8 hopMynuposke udeu o0 MoM, Ymo makmuka 3awumsl OOSIK-
Ha paccmampugambCs Kak caMocmosimeribHbIl pa3desi KpuMuHanucmuyeckol Hayku. [Npakmuye-
cKasi 3Ha4umMocmb pabomel 3akmodaemcst 8 0eMOHCMpPaUyUU KOHKDEMHbIX ai2opummos 3aujumHou
desimenibHOCMU C UCMOIb308aHUEM KPUMUHAaIUCMUYecKux Mmemodos, 4mo Moxem 6bimb rnorie3Ho
Kak rpakmukyowumM ropucmam, mak u uccriedoeamerisim.

MemoO0hsI uccnedoeaHusi: hopmasibHO-FOPUOUYECKUL, CpasHUMeNbHO-MPagoeoll, 1o2uKko-0e-
OyKmuseHbll, KasyasbHbil (case-study), Memo0d aHasu3a 3KCrnepmHo20 3aK/IYeHUs, UHmeprnpema-
UUOHHBbIU Memod.

KntouyeBble cnoBa: adgokam 3auwjumel, KpUMUHaNUCMuKa, makmuka 3auumsl, doka3amerib-
cmea, aKkcriepmu3a, 8epcusi 3auUmal, y20/108HbIU MPOYEecC.
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CRIMINALISTICS AS A CORE COMPONENT OF THE DEFENSE
ATTORNEY’S PROFESSIONAL TOOLKIT

Annotation. The article explores the role of forensic science as a theoretical and practical
foundation of a lawyer’s professional toolkit in criminal defense. The author substantiates the thesis
that criminalistics, traditionally perceived as a tool of investigative practice, can and should be effec-
tively utilized by defense attorneys — particularly in constructing defense versions, evaluating the
admissibility of evidence, and developing tactical approaches to participation in investigative and
judicial procedures. The study is based on the analysis of current criminal procedure legislation,
scientific literature in forensic science and legal expertise, and the application of legal case analysis
and practical example (case study). A special emphasis is placed on a real-life case in which the
defense attorney, through forensic reasoning, revealed violations in the expert examination and suc-
ceeded in reclassification of the charge and termination of the criminal case due to the expiration of
the statute of limitations. The scientific novelty lies in the proposal to view defense tactics as an in-
dependent subsection within forensic science. The practical relevance of the research consists in
demonstrating concrete algorithms of defense actions based on forensic methodology, which may be
of value to both practicing lawyers and legal scholars.
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Methods used: formal legal method, comparative legal method, logical-deductive method,
case-study, expert opinion analysis, interpretative approach.
Key words: defense attorney, criminalistics, defense tactics, evidence, expert examination,

defense version, criminal procedure.

BBepeHue. B ycnoBusix coBpeMeHHOW TpaHc-
dhopmaLmMmn yronoBHOIO CygoMNpoM3BoACTBa afBoKaT
BCE Yallle OKa3bIBAETCHA HE MPOCTO Y4aCTHMKOM Mpo-
Lecca, HO eAVHCTBEHHbIM CyObEKTOM, pearnbHO Cro-
COOHbIM BOCCTAHOBUTb HapyLLEHHbIN BanaHc CTOPOH.
dopmanbHas npesymMnuus paBHOMNpaBusi B COCTA3a-
TEMNbHOCTW CMMLIKOM 4acTO BCTPEYaeT OrpaHuyeH-
HOCTb CTOPOHbI 3aLLMTbl K MIHCTPYMEHTaM [A0OKa3blBa-
HUSi OOCTYMHbIM CIEACTBEHHbIM oOpraHam. B aTux
yCnoBusax 3pEKTUBHOCTb 3aLUMUThl HEMbICIIMA 6e3
aKTMBHOIO 1 0OOCHOBAHHOIO NPYMEHEHNS cneLmanb-
HbIX 3HaHWI, Npexae Bcero — B 0bnactn KpUmMuHa-
TNINCTUKN.

B coBpemeHHbIX TeHOEeHUMAX pa3BnUTUSA obLLe-
CTBa, HayKu 1 NpaBea, KpMMUHaNMCTMKa ctana He npo-
CTO BCMOMOraTenbHbIM MHCTPYMEHTOM A8 a4BoKaTa,
a ornopow ero NPoeccnoHanNbHOTO MbILLIEHNS.

Llenb HacTosero nccnegoBaHus — onpeae-
NnTb, Kakum obpas3om creumnanbHble 3HaHWS, 3anM-
CTBOBaHHbIE N3 KPUMWMHANMUCTUKA U CMEXHBLIX Hayk,
MOTYT U JOIMKHbI MCMOMb30BaTbCA aABOKaTOM B Npo-
uecce 3awmnTbl. Ocoboe BHUMaHue yaenseTcsa TakTu-
YeCKOMY acnekTy: OT AMArHOCTMKMA HapyLleHuin [0
NMOCTPOEHMS [OKA3aTeNbCTBEHHOW anbTepPHaTUBbI.
OObeKT ncecneaoBaHnsa — OeATeNbHOCTb 3aluTHMKA
B YronoBHOM cygonpou3sogcTtse. [lpegmer — Tak-
TMKa NPUMEHEHNsT cneumarnbHbIX 3HaHUIA agBOKaTOM
015 OCYLLECTBEHNS 3aLLMTbl MO YrONIOBHOMY AEny.

AKTyanbHOCTb TEMbI NCCriegoBaHns obycnos-
neHa HeoOXOAMMOCTBIO MEPEOCMbICIIEHNS  POMK
afBokaTta B YCIOBMSAX pPas3BUTUSA COCTA3aTENbHON
MOZEnu YroroBHOro cygonpou3soacTtea. [losbilwe-
HWe CTaHOApTOB [0Ka3aTernbCTBEHHOW AesTerbHOo-
CTN CTOPOHbI 3aunThl TPEOYET UHTErPALMN KPUMUHA-
MINCTUYECKUX 3HAHUA B MNPAKTUKYy a[BOKaTCKOM
paboTbl. HecMoTps Ha To, YTO KpUMUHaNMUCTMKa Tpa-
OVLUMOHHO accouUMpyeTcs Co CrneacTBUEM, B COBpe-
MEHHOW HayKe 1 MPaBONPYMEHEHNW HapacTaeT NHTe-
pec Kk eé€ noTteHuuany B (POPMUPOBAHMMN TaKTUKK
3awWwunThl. MiccnegoBaHne 9TUX acnekToB OTBeYaeT
3afjayaM MOBLIWEHUS KadecTBa  HOPUAMYECKON
MOMOLUU 1 YKpEenreHus rapaHTuii NpaB JIMYHOCTU B
YrofloBHOM MpoLiecce.

E.lM. NweHko, H.B. KpyunHuHa oTmeyarot, 4To
agBokaTy HeobxoOMMO MCMONb30BaHNE KPUMUHAMK-
CTMYECKUX 3HAHMIN HapaBHE C APYrMMU y4aCTHUKaMM
YrofioBHOIO Mpouecca (cnegosaTenb, MNPOKYpop,
CyZ), MOCKOMbKY «3allUTa CTAHOBUTCHA Ha MOPSAOK
JokasaTtenbHee u ybegutenbHee TOW, YTO Aenaet
OMop NULWLb Ha NpoLeccyarnbHble PELLEHNSY.

Ha Haw B3rmsg ato oOycrnoBneHo Tem, 4TO B
COBPEMEHHbIX peanusax adBoKaT CTaHOBUTCHA He
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NPOCTO aHaNIMTMKOM YFrOSTIOBHOIO M YrOfIOBHO-NPOLLEC-
CyanbHOro 3aKoHO4aTeNnbCTBa, @ aKTUBHBIM YYaCTHU-
KOM [0OKa3blBaHMSA MO3MLMM JOBEPUTENS B Cyae.

3akoHopaTenbHaa 6asa ageaTenbHOCTU afBo-
kata ( PepepanbHbii 3akoH oT 31 mas 2002
Ne 63-d3 «O06 agBokaTCKOM AEATENBHOCTU U aBOKa-
Type B Poccuiickon ®egepauumn» n YrornoBHO-MPO-
LeccyanbHbIn kogekc Poccuinckon depepauun) npe-
OOCTaBMseT 3alMTHUKY NPaBOo Ha NoJady Xo4aTancTs
0 Ha3Ha4yeHun cyaebHbIX 3KCNepTM3, HO NPU 3TOM He
roBopuTcs 0 TPebOBaHMAX K KPUMUHANMUCTUYECKON
KOMMNeTeHUUN agBokaTa.

MpaBo agBokaTa Ha nogady ykasaHHOro xoga-
TancTBa, a Takke BO3MOXHOCTb 06paTuTbCA K cneum-
anucty (n.3 4. 1 ct. 53 YIK P®) oTkpbiBatoT nepeq
HUM LUMPOKUIA CMEKTP TaKTUYECKUX BO3MOXHOCTEWN,
KoTophble TPebYT HanMynsi COOTBETCTBYHOLLMX HaBbl-
KOB.

Takke, MeXOMCUMNIMHAPHbIE WCCrenoBaHUS
NoAYEPKMBaIOT, YTO rmybokas MHTerpauusa KpuMmnHa-
NNCTMKN B TaKTUYECKYD MOAENb 3aluTbl Cnocob-
CTBYET CHWXEHWUIO 4ucra HeJonycTMMbIX [okasa-
TENbCTB, YCUNEHWIO apryMeHTaLum1 1 BbICTpanBaHuo
YCTONYMBOW anbTepPHaTUBHOW Bepcun cobbITUA [4].

B atonm cBA3W, ONA Hawero wuccregoBaHus
Ba)XHO MOHVMMaHWEe KPUMMUHANMCTUYECKON TaKTUKN U
ee cogepxaHue.

B pamkax KpUMWHaNUCTUYECKOW TaKTUKU U3Y-
YalTCA 3aKOHOMEPHOCTUM BO3HUKHOBEHUS, OBHapy-
XeHus1, cobMpaHnsa n nccnegoBaHns cyaedHbIX JoKa-
3aTenbCTB, OCOOEHHOCTM BO3HWKHOBEHMUS N U3MEHe-
HWS1 CNeOCTBEHHbIX cuTyauun [6].

Mbl rOBOPUT O TOM, YTO yKa3aHHblE 3NIEMEHTHI
N3y4YeHUs KPUMWUHANMUCTUYECKOM TaKTUKKU, TaKkKe
BaXKHbl U ANA agBokata Mnpy OCYLLECTBIEHUN UM
3alWuTbl NO yrornoBHomy geny. Npu 3aToM, TakTuka
3alWnTbl, MOHATUE HE TpaauUUMOHHOE AN KpUMUHa-
NNCTUKM, YEM BbI3BAHO Hanuume pasfunyHbIX Hayu-
HbIX MHEHWIA.

T.B. BapdonameeBa noag TaKTUKOW 3aliuTbl
NMOHNMAET «CO3[laHHble Ha OCHOBE [OCTMXEHUS
Haykm W onblTa aJBOKATCKON OeATEerbHOCTU PEKOo-
MeHZauMm no paspaboTke oNTMMAanbHOrO BapuaHTa
NpaBoOBOW 3aLLMTbl U €r0 peanu3auun B KOHKPETHbIX
ycrnoBusix 1 B Hanbornee ahdeKkTMBHLIX crocobax»
[3].

M.O. BaeB 1 O.A. baeB TakTuKy 3aLMTbI OTHO-
CAT K MOACUCTEME KPUMWHANUCTUYECKOW TaKTUKM,
COCTOSILLIEN M3 TaKTUKM COOTBETCTBYIOLLMX CPELCTB
(NnpuémoB, KomOWHauM, onepauun, pekoMeHaa-
uni) [1].
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B.B. KoHvH npegnaraeTt TepMuH «UCMonb3oBa-
HMEe 3alUTHMKOM MOMOXEHUA KPUMUHANUCTUKN B
cBoer npodeccrnoHanbHoOM aeaTensHOCTUY [5].

YKamuesa P. M. onpegensiet TakTuky npodec-
CMOHamnbHOW 3aLLMTbl KAk CaMOCTOATENbHbIN pasaen
KPMMWHaNMCTUYECKOM TaKTUKW, U3YYatoLniA 3aKOHO-
MEpPHOCTM AeNCTBUI agBoKaTta Npu okasaHuu puam-
YeCKOWM MOMOLLM C LieNbo ONTUMMU3auun 3almTnTenb-
HOW OesTENbHOCTM B pamMKax YrofloBHOMO mpouecca
[9].

AHanu3 npeacTaBreHHbIX MHEHUA  YYEHbIX,
MoKa3bIBaEeT, YTO TaKTWKa 3aluTbl BMOSIHE JTIOMMYHO
MOXET BOWTU B OOLLYHD CUCTEMY KPUMMUHANMUCTUKM,
MOCKONbKY UMEET CXOoXue Lenu. Hanpumep, BbisiBne-
HMe Mpu3HakoB hanbcudurkaumm okasaTenbCTB U
obecnevyeHne HagEXHOCTU [oKasaTerbCTBEHHON
6asbl.

B ToxXe Bpems, Mbl OTMEYaeM, YTO n3Ha4yanbHo
KPYMWHaNMCTUKa CyllecTBOBana «Kak Hayka and
cnepoBaternen» [8], HO Henb3s oTpuuaTh YTO ObLLe-
CTBO, MpaBO M CamMa Hayka pasBMBAKOTCH, M BO3-
MOXHO, ABE COCTS3alLMecs CTOPOHbI, n3yyaroLme
OOMH M TOT e NpeameT, HangyT GonbLIen UMNYIbC K
pa3BUTUIO B pamMKax OOHON HAyKn — KPUMUHANUCTUKMN.

MopTBepXaeHnemM akTyanbHOCTW TakoW rmno-
Te3bl CNYXUT yCrewHasa 3awmuTa KaHAMAaTCKon anc-
ceptauun B aekabpe 2024 roga W.M. MNonsikoBa Ha
Temy: «BblgBxeHne 1 NnpoBepka 3alUNTHbIX BEPCUN
Mo YrofioBHbIM Jeriam o B3dATouHu4ecTee». Miccneno-
BaTenb ccpopmynupoBan MOHATUE «3allMTHasa Bep-
cusy, AoKasarn, YTo OAHMM U3 Pe3yrnbTaTtoB NPOBEPKM
3alUMTHBIX BepcuMi MO JenaM O B3ATOYHUYEeCTBe
MOXeT ObITb peanusauusi criegoBaTtenem TaKTUKu
OOCTVXKEHUS KOMMPOMMCCOB CO CTOPOHOW 3aliuTbl
[71.

YKkasaHHOe HayyHOoe wuccriegoBaHne  nof-
TBEPXXOAET BO3MOXHOCTb MCMOMNb30BaHUS afBoOKa-
TOM KPUMWHAINUCTUYECKNX CPEACTB U METOAMK B Yro-
FNIOBHOM CyOMpPOVN3BOACTBE.

PaccmoTpum  TakTMyeckyld  OesiTENbHOCTb
ajBokaTa Ha cTtagum npegBapuTenbHOro paccrneno-
BaHwUs.

TakTvka 3aWwuTHMKa B YrONOBHOM Mpouecce
npencraensieT cobow COBOKYMHOCTb LiereHanpas-
MNEHHbIX AENCTBUI, HaMpaBneHHbIX Ha obecneyeHne
npaB LOBEPUTENS U peannaaLmnio NpuHLmMna coctasa-
TenbHOCTW. B oTnnume oT cnegoBarens, Ybs TakTuka
NnoAYvMHEeHa Nnorvke packpbITUsS NPeCcTynneHns, ageo-
KaT McxoouT U3 3agavy MMHMMM3auuy npoueccyarnb-
HbIX PWCKOB AMs NOA3aLUMTHOIO M BepudmKauum
JOKa3aTenbCTBEHHOrO MaTtepuana, npeacTaBneH-
HOro CTOPOHOW OBBUHEHNSI.

B Hay4yHOW nuTepaType nogyYEpKMBAETCH, YTO
«TakTMka npodecCMOoHanbHOM 3alUTbI» MOXET WU
OOIKHa BKINoYaThb B Ce0S KpMMUHANUCTUYeCcKe npu-
€Mbl, afanTMpoBaHHbIE MO MPaBOBOM CTaTyc agBo-
kata (M.O. baeB, O.A. baeB) [1]. Takaa TakTMKa He

CBOAWTCA K Mogaye xodaTanWcTB wWNW dekrapaTtus-
HOMY BbIP@XXEHUIO HECOrnacusi ¢ 4ENCTBUAMU crneg-
CTBUSI — OHa OCHOBaHa Ha aHanu3e akTnyeckon
cuTyauun, MOCTPOeHUn Bepcum, cbope KoHTpaokasa-
TENbCTB, a TaKkKe BbISBNEHUN METOOO0MNOrMYEeCKMX
UnNu npoueccyanbHbiX AedeKToB B Matepuanax
0OBUHEHMS.

K 4ncny knoyeBbIX TaKTUYECKUX OeNCTBUI
afBokaTa Ha CTaguu npefBapuTErnbHOro paccrneno-
BaHUSA MOXXHO OTHECTMU:

1. Y4yacTtue B cnegcrBeHHbIX AENCTBUAX U KOH-
Tponb 3a cobntogeHreM npoleccyanbHor hopMbl.

CornacHo cT. 53 1 86 YIMNK P®, 3awuTHuK
BMpaBe y4yacTBOBaTb B JOMNPOCaX, OCMOTpax, npeab-
ABMEHUN OIS ONO3HaHWs, BbleMkax. Ero 3agava —
dukcrpoBaTh NoOble OTKIOHEHWS OT NPEAYCMOTPEH-
HOW 3aKOHOM MpOoLeAypbI, BKMOYas HapyLUeHne npas
nvu, yyacTByHOLIMX B AENCTBUSX (Hanpumep, OTCyT-
CTBME 00SA3aTENbHOIO YBEAOMIEHUS, HEedomnycK
cneunanucta, OaBrneHve Ha cBugeTenen). Takue
OTKMOHEHWs1 MOTYT MOBMEeYb NpU3HaHMe JoKasaTerb-
CTBa HeJonycTUMbIM Mo M. 2 4. 2 ¢T. 75 YTK PO, 4to
B MEpPCreKkTUBe CHWXaeT A0Ka3aTenbCTBEHHY CUy
0OBUHEHMS.

2. TakTUYECKMI aHanu3 3aknYeHnin akcnep-
TOB.

KpymnHanuctuyeckas akcneptnsa — OAHO M3
KIMIOYEBbLIX [A0Ka3aTenbCTB MO 3KOHOMUYECKMM W
OOIMKHOCTHBIM npecTynnexHuam. OgHako 6e3 KpuTu-
YEeCKOro aHanm3a 3akryeHns 3almTa puckyeT npu-
HATb BbIBOObI 3KCMepTa Kak OObLEKTUBHO [aHHbIE.
TakTnyeckas pyHKUMS agBoKaTa 30ech 3akovaeTcs
B:

- BbISIBNIEHMM NTOTMYECKMX Pa3pbIiBOB B 3KCNepT-
HbIX BbIBOAAX;

- aHanuse COOTBETCTBMS METOAMKN UCcneoBa-
HUS dhedepanbHbIM CTaHgapTaMm;

npoBepKke AOMYCTUMOCTU WCXOOHbIX OaHHbIX,
MCMOMb30BaHHbIX 3KCMEPTOM (HanpvMep, OpuUrinHarbl
OOKYMEHTOB, XPOHOMOrnst oOpMMPOBaHUSA 3aKIoye-
HUS).

Kak noguyépkmsaer T.B. Bapdonameesa,
«3(peKTMBHasA 3aMTHas NO3MUUSA BO3MOXHA NULLIb
npyv paBHOW OUEHKE MpoLecCyarnbHbIX YCOBUN
Ha3Ha4YeHWs1 U NCMOSTHEHMS 3KCNepTu3bI» [3].

3. dopmumpoBaHMe 1 pasBuUTUE 3alLUTHON Bep-
cun.

C y4étoM nonoxeHun 4. 4 ctT. 47 n 4. 1 ct. 86
YTK P®, agBokat BnpaBe cobupaTtb U NpeacTaBnsaTb
JokasaTtenbcTBa. Ha npakTuke aT0 03Ha4yaeT Heobxo-
OVMOCTb MOCTPOEHUS ansTepPHaTUBHOW JTOTUKM pas-
BUTUSI COOLITUI N MOAKPeNnneHns eé dakronorunye-

CKOM  OCHOBOW: OObBSICHEHUSIMU, [OKYMEHTaMU,
ayamo- U BuaeomaTepvanamu,  3aknyeHUsIMU
cneuunanuncToB.

BbigBkeHMe  3alMTHOW Bepcun  Tpebyet

NOTMKK, COMOCTaBMMOW C BEPCMOHHOW paboTown cne-
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posatens. Kak otmevan P.C. benkvH, «HeBepuduum-
poBaHHasa BepCcusi eCTb AOMbICES, TOr4a Kak Bepcus,
onuparoLLasca Ha KOHKPETHbIEe (PaKTbl N 3aKOHOMeEp-
HOCTW, €CTb CpeacTBO Mo3HaHusa» [2]. CooTtseT-
CTBEHHO, 3aLuMTa, AENCTBYOLAsA B JIOTMKE KpUMUHA-
NNCTUYECKON TaKTWKN, CTAHOBUTCS HE MPOCTO Orno-
HEHTOM OOBMHEHUS, @ PaBHOMPAaBHLIM YYAaCTHUKOM
nosHaBaTenbHOM OYHKLUN YroNOBHOMO npoLiecca.

4.MpMMeHeHne TaKTUKN «HpPUONYeCcKoro npo-
TUBOOENCTBUSAY.

lMoopasymeBaeTcs CBOEBpPEMEHHOE pearmpo-
BaHME Ha He3aKOHHble AEWCTBUS CTOPOHbLI 0OBMHE-
HuA — ob)kanoBaHWe MOCTaHOBMEHUI O BO3byXxae-
HUW YrONOBHOIO Aerna, nogaya 3asiBfieHu 0 Hegony-
CTMMOCTWN [0OKa3aTemnbCTB, KOHTPOsNb 3a cobntoae-
HMEM CPOKOB W YCMOBUI COAEPKAHNATIOL03PEBAEMOTO
nop cTpaxen. 9T gencTBusa TpebyloT OT agBokaTa
He TONbKO MpoLeccyanbHON rPaMoTHOCTH, HO U CMo-
COBHOCTM NPOrHO3MpoBaTb MOCMNEACTBUS KOHKPET-
HbIX CNEeaCTBEHHbIX PELLEHUN.

Takum obOpasom, TakTMKa agBokaTa Ha npeasa-
pUTENbLHOM CneacTBUNM — 3TO He Habop dopmarb-
HbIX MOJTHOMOYKMI, 8 ANHAMUYHas cucTtema JENCTBUN,
OCHOBaHHasi Ha 3HaHWW YroroBHO-MPOLIeCCyarbHOro
3aKOoHa, TEOPUU KPUMMNHANUCTUKM U NPaKTUKN OLEHKN
JokasaTtenbCcTB. VIHTerpauus KpuMMHANIMCTUYECKNX
3HaHWA B CTpaTeruio 3awuTbl NO3BOMNAET HE TOSbKO
BbICTpaMBaTb NPaBOBY MO3MLMIO, HO U POPMUPO-
BaTb MEeXaHW3M BO3LENCTBUSA Ha copepxaHue obBu-
HeHus.

He mMeHee BaxkHa U NpoayKTUBHA TakTuKa npo-
heccuoHarnbHON 3aLLmTbl Ha cTaguu cynebHoro pas-
OupaTtenbcTBa.

MpuBegem npumep U3 NMYHOM MNpakTuUKK. B
XO[e PacCMOTPEHMs YrorloBHOro gena no obsuHe-
HMIO rpaxkgaHvHa C. B COBEpLUEHMW NPeCTynieHus,
NpeaycMOTPEHHOrO M. «6» Y. 2 cT. 199.1 YK P® (ykro-
HEeHMe OT ynnaTbl HanoroB B 0CO0O KpynHOM pas-
Mepe), 3alWUTHUKOM Obina peanu3oBaHa TaKTuKa,
HanpaBfieHHas Ha KPUTUYECKYD MPOBEPKY AoKasa-
TENbCTBEHHON 0Ga3bl CTOPOHbI OOGBUHEHWS, B TOM
yucre HaroroBow 3KcnepTu3bl. AQBoOKaT, npoaHanu-
31poOBaB 3aKkfloYeHne akcnepTta, obpaTtun BHUMaHue
Ha TO, YTO B Ka4yecTBe UCXOAHON mHdopmaumm ons
pac4éTta CyMMbl HeynnayeHHoro Hamnora ncnonb3oBa-
NUCb KOMWM NEPBUYHbIX ByXranTepcknx OKYMEHTOB,
B YAaCTHOCTU — KOMuM CHET-paKTyp, 6e3 noaTeepxae-
HUSA NX MAEHTUYHOCTU opurimHanam. B pamkax noaro-
TOBKM NO3ULMM 3aLUTLI ObINIO NPEANPUHATO Creayto-
Lee - NpuBIIEYEH CcrneumanucT B obnactu Haroroo-
OnoXxxeHus, KOTopbIi B XOA4e Jonpoca MnoaTeepaun,
4YTO NpoBedeHUe AOCTOBEPHOW 3IKCMNEPTHOW OLIEeHKM
HanoroBbix 06513aTensCTB 6€3 OpUrMHaNoB JOKYMEH-
TOB METOANYECKN HEBEPEH U NPOTUBOPEUNT YTBEPXK-
OEéHHoM HanoroBol meTtoauke. [lanee, ¢ ykasaHuem
Ha Oonpoc creunanucTa, Oblio NoAroToBNEHO MOTH-
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BMPOBaHHOE X04aTancTBO O AOMpoce 3KcnepTa, npo-
BOAMBLLErO MccregoBaHve, B cygebHom 3acegaHuu.
B oTBeT Ha yTouYHSAIOLWME BOMPOCHI 3alLUMTHUKA IKC-
nepT Np13Harn, YTo OpurMHasnbl JOKYMEHTOB He Obinu
npeacTaBreHbl, a BbIBOAbI 4eNanvcb UCKMOYUTENBHO
Ha OCHOBaHWM KOMWW, MpegoCTaBfeHHbIX chneg-
CTBUEM.

Takke 3aWmUTHUKOM Obina caenaHa cebifka Ha
HapyLeHus nonoxerun ctaten 195 n 204 YIK PO n
METOANYECKUX  peKoOMeHAauuhn K  NpoBedeHUIo
(PUHAHCOBO-3KOHOMUYECKNX  3KCMEepTU3, COrracHo
KOTOPbIM [OCTOBEPHOCTb WUCXOOHbIX AaHHbIX ABMS-
eTcsa KpuTepmuemM AOoNyCTUMOCTWN SKCNEPTHOro 3aKmto-
YeHus.

YcTaHoBneHHble 06CTOATENbLCTBA  MOBMEKNN
nepeksanudmkaumio gesHusa ¢ 4. 2 Ha 4. 1 ct. 199.1
YK PO BBMAY HEAOKA3aHHOCTM KPYMHOroO pasmepa, W,
Kak criegcTBue, npekpalleHne yroroBHOro gena no
OCHOBaHMIO UCTEYEHUS CPOKa AaBHOCTU YrorioBHOMO
npecnenoBaHus.

[aHHbIn npumep YETKO AEMOHCTPUPYET, Kak
npUMeHeHne TakTUKM NPoeccuoHanbHOM 3allnThbl,
OCHOBaAHHOW Ha 3HaHUW METOAMKU MPOBEAEHUS SKC-
nepTu3, HOPM MpoLeccyanbHOro npasa U KpUMmnHa-
NNCTUYECKMX MPUHLMNOB MPOBEPKM [OKa3aTenbCTB,
NO3BONSAET He TOMNbKO BbIABUTL HEJOCTaTKN B JoKas3a-
TenbCcTBax 06BMHEHUS, HO N 3OPEKTUBHO NCMOMb30-
BaTb MX B MOMNb3Y NOA3ALLMTHOIO.

3akntoyeHue.

MpoBenéHHoe uccnenoBaHne NO3BOMMIO Bbis-
BUTb (DyHOAMEHTANbHYI0 B3aUMOCBA3b Mexay Kpu-
MWHaNMCTUKON M aABOKaTCKOW OeATeNnbHOCTbIO Mpu
OCYLLECTBIIEHNM 3alLMTbl B YrOfloBHOM rpoLecce.
lMpuMeHeHne KPUMWHANUCTUYECKUX 3HAHWA, B TOM
yucrie MeTOAOB aHanuM3a [oKas3aTerbCTB, TaKTUKK
O0MpOCOB N B3aMMOAENCTBUSA C aKcnepTaMu, NoOBbl-
LLIAET He TOMbKO 3dEKTUBHOCTL MPaBOBOW MOMOLLN,
HO 1 YpOBEHb COCTA3ATENbLHOCTWN B YIONIOBHOM CYAO-
npon3BoaCTBe.

PaccMoTpeHHbI npuMmep K3 NPakTUKX nopa-
TBEPAMUIT, YTO ycnex 3alMTHOW NO3MLUK HanpsiMyto
3aBMCUT OT CMOCOBHOCTM afBoKaTa BbISABNATL METO-
AVYeCcKMe HapyLLeHMs Npu Npon3BOACTBE IKCNepPTHs,
CTaBUTb KBanuduumMpoBaHHbIE BOMPOCHI creunanu-
cTaM 1 rpamoTHO (POpMyrnMpoBaTh NPaBOBYHO apry-
MeHTauuio B cyde. 3TN AeCTBUS HEBO3MOXHO pea-
nusoBaTb 0e3 MHTerpauum KpUMUHaNMCTUYECKOTO
noaxoa B NOBCEAHEBHYIO aZIBOKATCKYO MPaKTUKY.

Taknm 0Bpa3oM, MOXHO yTBepX4aTb, YTO Tak-
TVKa agBoKaTa, OCHOBaHHasA Ha NMOMOXEHUSX KpUMMn-
HaNUCTUKN, CTaHOBUTCH HEOTLEMIIEMOM YacTbio
appekTnBHON KBaNMMPULMPOBAHHON OPUONYECKON
nomoLuu, hopMmpys HOBYHO NapaanrMy npaso3aLumT-
HOW OEesTENbHOCTU — WHTENNEKTyanbHO BbiBEPEH-
Hyl0, Hay4yHO O0OOOCHOBaHHYIO © npoueccyansbHO
aKTUBHY!IO.
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