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4acTb 06LLl,eCTBaCFIpVIOyUJ,I/IMI/I emMy npo- CTbI0 B3aMMOOTHOLUEHUIA 0ObeaeHHbIX npn 3TOM
TUBOPEYNAMMU, obbeavHsawwWwasa noaen nogen, ANHaAMUYHOCTbIO KX pa3BnTud, BITUAHUEM
Anda COBMECTHOIO NMpOXuBaHUA. HeCMOTpFI Ha pac- BHYTPEHHUX N BHELWHNX d)aKTOpOB. Cembsa — 31O
NPOCTPaAHEHHOCTb WU 00bIOEHHOCTb BOCMpPUATUNA, B coumanbHbIn MHCTUTYT, Hy)K,ElaIOU.J,IAVICFI B I'IpaBOBOIZ
HacTtodulee BpeMA HeT 06LLl,eI'Ipl/I3HaHHOFO NnoHMnmMa- 3awmnTe, rge senywad posrb npuHagnexuT rocyaap-

CeMbFI npeancraendeT cobon COCTaBHYHO HUS ceEMbU. DTO OOBSICHSIETCS, B TOM YUCIE, CIOXHO-
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ctBy. [ocygapcTBeHHas nogaepkka cembu npegno-
naraeT HanuMuMe npaBoOBbIX MEXaHW3MOB, KOTOPbIE
obecneumBann Obl MHCTUTYTY CeMbU 3PMDEKTUBHYHO
3awmty [1]. Takoe cogencTBne COOTBETCTBYET UCTO-
pu4eckoMy aTany pa3BuUTUsS FOCy4apCcTBa U oTpaxaeT
npeporaTvBbl FOCY4APCTBEHHONW CEeMEeNHOW Mnonu-
Tvkn. CeMbsl SIBNSIETCA KaTeropmen UCTOPUHECKOMN.
Ee tunbl, bopmbl, Luenu, 3agadv u oyHKLMM XapakTe-
PU3YIOT KOHKPETHYHO MCTOpUYECKyto anoxy. Jloboe
a[ieKBaTHOE MCTOPUYECKOE TONKOBaHUE AeUHULIMN
CEMbW NPU3HANo U NPU3HAET ee LieHTparbHY porb
B couManbHbIX U MOMUTUYECKMX, a TaKkKe JNYHbIX
OTHOLLEHUSX, B COLManbHOM M BUOMOrM4eckom BOC-
npoussoacTse [2, c. 208].

C cdumnocodckon no3vumm cembsi paccMmartpu-
BaeTCcs Kak B colmanbHom 06LHOCTH, OCHOBaHHOW
Ha CYMpy>XeCKOM CO3€e U POACTBEHHbIX CBA3SX [3,
C. 404]. JaHHbIM NOHATMEM OXBaTbIBAlOTCS OpraHu-
3aumsa NUYHOro GbiTa, OTHOLUEHUS MEXAY MYXEM U
XEHOW, NX POACTBEHHUKAMU, KOTOPbIE XXUBYT BMECTe
N nvetT obllee xo3ancteo. KntoyeBbiM dunocod-
CKOro nogxofa MOHUMAaHWS CEMbU ABMSETCA Cynpy-
XKECKMI COK3 U CKragblBaloLMecs Ha 3TON OCHOBE
POACTBEHHbIE OTHOWeHMs. B Brnbnun cembsa yvacto
ynoTpebnseTcs Kak «CemMencTBo» M B MEPEHOCHOM
CMbICNe — «MOTOMOK, NOTOMCTBO» [4, C. 6, 13]. B aTOM
OTpaXKaltoTCs NPEEeMCTBEHHOCTb MOKONMEHUn, nx Tpa-
anuun, obblvaun, HacneacTso. [oTOMKM, Kak NpaBwuno,
pas3BMBalOT 4ENo NPeaLecTBEHHMKOB, CO34atoT Tpy-
[OBble ANHACTUWN, BHOCAT CBOW BKNaj B 3BOMOLMIO
rocygapcrea, €ro 9KOHOMUKY, BHELUHE3KOHOMUYe-
CKYID W KyNbTYpHYIO [OedTenbHOCTb. Poccunckas
denepauunsa cooencTByeT pasBUTUIO  POCCUNCKON
KynbTypbl 3a pybeXoM, YKpenmneHuio nosvuumn pyc-
CKOTO f3blka U pPacnpoOCTPaHEHNIO POCCUINCKOW KyIb-
Typbl B MUPE, NOOAEPXKNBAsA CBA3N C COOTEYECTBEH-
HMKaMK, NPOXMBAOLWMMK 33 pyOEXoM, U UX NOTOM-
kKamun [5]. BaXXHOCTb 9TOro HanpaBreHnsa MpPOAUKTO-

BaHa rmobanusauuen, paclumpeHmem
MEXXIOCYapCTBEHHbIX ~ POACTBEHHBLIX CBA3EN WU
MUrPaLMOHHBLIX  MPOLIECCOB,  B3aMMOAENCTBMEM

MEXIroCy4apCTBEHHbIX 1 OOLLECTBEHHbBIX MHCTUTYTOB.

3akoHogaTernb UCXoOAUT U3 TOro, YTO CEMbS —
3TO «NULa, CBA3aHHbIE POACTBOM U (MN) CBOWCTBOM,
COBMECTHO MpOXMBawLLne U BeayLluMe COBMECTHOe
X03aMCTBOY» [6]. OKOHOMWYECKOM COCTaBMAOLLEN
CEMbW, Ha YTO aKUEHTUPYET BHUMAHME 3akoHoAa-
Tenb, ABMNSIETCA COBMECTHOE BeAEeHNE X03NCTBa, rae
co3falTcs MaTepuarnbHble U OyXOBHble Ornara, ckpe-
nasoLwme ceMerHble y3bl.

B KpvMuHOMorMm nog cemMben MNOHUMaEeTCs
rpynna niogen, B3aumogencTBue KoTopbix obycnos-
MEHO KaK IopUANYECKMMU, TaK 1 pakTnyecknmm bpad-
HbIMW NMMBO PoACTBEHHbIMU CBA3AMMU [7, €. 55]. MHo-
roobpasme ceMenHbIX OTHOLUEHWI MOpOoXAaeT pas-
NINYHOTO poja NpoTMBOpeYUs, Npobnembl, CEMeNHbIE
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KOHGNMKTBI, obnagawwmne MOBbILLEHHOW KPUMWHO-
reHHoCTblo. K OCHOBHbBIM KPU3UCHBIM MPOSIBIEHUSAM
OTHOCATCHA HECTabunbHOCTb Opaka U BbLICOKUN ypo-
BEHb pa3BoaoB [8, c. 4-5] Bkntoyas cemenHoe Hacu-
nue.

Cembsi — 3TO OCHOBaHHbIA Ha HOpMax npaea
006POBONbHBIN COK3 MYXUYMHbI U XKEHLLUHbBI, OCHOB-
HOW LEenblo KOTOPOro SIBNAETCA NPOAOIHKEHME Yerno-
BeYyecKkoro poga. Takoe NoHMMaHWe cemMbU COOTBET-
CTBYET KOHCTUTYLIMOHHOMY MOMOXEHUIO  3aluUThl
MHCTUTYTa Bpaka Kak «Cot3a MYXXUYMHbI U KEHLLUHbI»
(M. %.1 cT. 72). TepMuH «CeEMbSA» SIBMNSIETCS POOOBbIM
MOHATUEM, BKIHOYAOLLMM B CBOE COoAepXaHue marte-
PUHCTBO M OETCTBO, KOTOPbIE, B COOTBETCTBUM C 4.1
cT. 38 KoHctutyuum PO, HaxogaTca nop 3alumTomn
rocygapctea. [aHHbIA KOHCTUTYUMOHHbBIA MNOAX0[,
onpegensieT MNpUOPUTETbI TOCYAAPCTBEHHOW MOMu-
TVKW, OCHOBaHHOW Ha HOpMax MexXayHapoOHOro
3aKoHOAaTeNnbCTBA U NoryyYMBLLEE pa3BUTUE B OTeYe-
CTBEHHOM 3aKOHOAATemNbCTBE.

CemMbsi HaxoguTca Mog 3alMTon M 3aboTon
rocygapctsa. [laHHbl BUA 0EATENbHOCTU OCYLLECT-
BMSIETCA Pa3nMyHbIMK CPELCTBaMM, BKIOYasi MpaBo-
BOE PErynMpoBaHMe CEMENHbIX OTHOLLUEHWUN, 3akpe-
nneHve npas, cBO6oA M 00A3aHHOCTEN Y4aCTHUKOB
TakMx B3aUMOOTHOLLEHWWA, a TakkKe Mepbl OTBET-
CTBEHHOCTM 3a UX HapyLleHue.

BaxHenLwmm aneMeHTOM B MexaHn3me 3allnTbl
ceMbs ABMSIOTCH MHTEpeckl pebeHka. B cembe Haum-
HaeTcss POpMUPOBaHME U pasBUTUE NNYHOCTU, ee
WMOEHTUYHOCTb, colmnanuaaumns ¢ XxapakTepHbIMU LiEeH-
HOCTSIMM 1 MUPOBO33PEHNEM O MUPE U Ero OKpYyXe-
HuK. B cemenHon cpene dopmupyroTca onpegeneH-
Hble uaeansl U ybexgeHus, npegonpegensioume
JanbHellwee NoBedeHUe YernoBeka. TO LEHHOCTb,
TpebytoLas 3almTbl OT PasfIMYHOTO POAA BHELLHUX U
BHYTPEHHMX Yrpo3, paspyLuatoLLnx NCTOPUYECKM Crlo-
XUBLLMIACS YKNag CEMENHbIX OTHOLLEHWUH.

OcHoBYy MexaHM3ma 3awuTbl U MNOOAEPKKM
ceMbyn 006pasyroT MexayHapoaHble U KOHCTUTYLMOH-
Hble HOPMBbI, OnpegensLLMe NpaBoBOM CTATyC Yerno-
BEKa, coaepXaHMeM KOTOpPOro SABMSTCA ero npasa,
00a3aHHOCTU U OTBETCTBEHHOCTbL, BO3pACT, N0 AOCTU-
KEHUN KOTOPOro BO3MOXHO 3akftodeHue Opaka u
Opyrue cocTaBnsoLme aToro MHCTUTYTA.

My>KYMHBI U >KEHLLMHbI, JOCTUILUMNE COBEPLUEH-
HOMETUSI, UMEIOT NPaBo 6e3 BCSAKNX OrPaHNYEHUA NO
NpW3HaKy pachl, HALMOHANbHOCTW UM PENUTMN BCTY-
natb B 6pak u ocHoBbIBaTb cemblto [9]. Takon nogxon
NnpvM3BaH OrpaHWYNTb 3akm4veHne Opaka Mexay
OETbMU, @ CaM COH3 AOMKEH ObITb 6onee NpoYHbIM,
OCHOBaHHbIM He TOSTbKO Ha hM3NYEeCKON, HO U couu-
anbHOW 3pernocTy 06pasyrLLnX CEMbIO L.

KoHuenTyanbHas naest o bpake v ero cogepxa-
HUW OCHOBaHa Ha KOHBEHLIMOHHOM MOSIOXKEHUWN «MOr-
HOro ynpasgHeHust aeTckux 6pakos» [10, c. 667-669].
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MpoyHoCcTe Opaka onpegensercs, B TOM uwucne,
OTBETCTBEHHOCTLIO APYr nepes Apyrom u Gyaywimmm
OeTbMU, NPOLIeQYypOn ero 3akntoveHus. Pernctpauns
Opaka ocylwecTBnseTcd YMONMHOMOYEHHbIMY ANS
3TOr0 OpraHamu, YTO OTPaXaeTcs B COOTBETCTBYHO-
LLeM peecTpe.

MexaHn3M npaBoOBOrO perynMpoBaHus npea-
CTaBnsieT cOOOM YyNOPSAOHEHHYIO CUCTEMY opuanye-
CKMX HOPM, OKa3blBalOLLMX BO3OENCTBMNE HA CITOXUB-
lmecs B rocygapctBe OOLIECTBEHHble OTHOLUEHUS
[11, c. 95]. KnoyeBbiM 3BEHOM TaKOro MexaHuama
SABMSKOTCS KOHCTUTYLUOHHbIE HOPMbI. KOHCTUTYLIMOH-
HO-MpPaBOBOE pEerynMpoBaHne — COCTaBHas 4acTb
CUCTEMbl NPaBOBOro perynupoBaHusa B Lenom [12, c.
24]. KOHCTUTYUMOHHbIE HOPMbl B3aMMOLEWCTBYIOT,
npexae BCero, C CEMeWHbIM U YrONOBHbLIM 3aKOHOAa-
TENbCTBOM, 3aLLMLLAKLLNM MPUCYLLMMA UM CrOCO-
6amn 1 cpegcTBaMm cemenHo-OpayvHble OTHOLLEHNS.
Ponb KOHCTUTYLMOHHOTO MpaBa B COBPEMEHHOM
MUpe ornpegensieTcs Tem, YTO OHO MMeeT 6a30BbIN,
dyHOaMeHTanbHbI  XapakTep, LUenbl  KOTOpOoro
ABnsieTcsa «obecnedeHns BEPXOBEHCTBA MpaBa Ha
OCHOBE paBeHCTBa Bcex nepen 3akoHom» [13, c. 27].

KOHCTUTYLIMOHHO-MPaBOBOM MEXaHM3M 3aLUUThI
CEMbW COCTOUT U3 CUCTEMBI HOPM, OMpPeaensLmnx
coumanbHyK NOMNUTUKY rOCyAapcTBa, perynmpyoLmx
CEMENHbIE OTHOLIEHUS. KOHCTUTYLMOHHbIE HOPMBI
NOAAEPXKNBAIOT TPAANLMOHHbIE CEMENHbBIE LLEHHOCTH
- Opak Kak COH3 MYXYMHbI U XEHLLUMHbI, YBaXeHue
OeTel K CTapwyM MOKONeHusiM, JoBepue n 3aboty
HECKOJbKUX MOoKoneHunn ceMmbm apyr o apyre [14]. OHun
Haxo4aT cBOe pa3BuTUE B AemorpaduyecKkon nonu-
TUKe, NogaepXke MHOrOAETHOCTU M APYrMX Hampas-
neHusix. MNMpegycmoTpeHbl CyaedHbIn 1 BHeCyaebHbI
NnopsiAoK 3allMTbl CEMbUW, B TOM 4YKCle MPUMEHEHNE
aOMUHUCTPATUBHBIX Mep.

Peanusaums KOHCTUTYUMOHHOTO MpaBa Ha
3awuTy B cyae obecneynBaeTcs npasocyanem [15, c.
53]. Cratbsa 46 KoHcTutyumm PO rapaHTupyet
KakOOMy rpakgaHuHy npaBo Ha cygebHyo 3alumTy.
Takas 3awmTta JormkHa OblTb AOCTYMHOW AN BCeX
rpaxgaH n obecneveHa cygebHOW cucTeMoOn npwu
HapyLUEHMN KOHCTUTYLMOHHBLIX npaB. OpraHbl rocy-
OapCTBEHHOW BNacTy NpmM3BaHbl CO34aBaTb YCNOBUS,
npegocTaBndAlLWMNe roCydapCTBEHHYIO MOOOEPXKKY
CeMbW, MaTepuHCTBa, OTUOBCTBa W pgetctBa [16].
OCOBEHHOCTb  KOHCTUTYLIMOHHO-MPAaBOBLIX ~ HOPM
COCTOUT B TOM, YTO B HMX HE MPeayCMOTPEHbl CaHK-
uun. C y4eToM 3TOro «peanusaumsi KOHCTUTYLUOH-
HO-MpPaBOBbIX MpeanucaHun, npae u obsi3aHHOCTEWN
Cy6BbEKTOB KOHCTUTYLIMOHHbBIX NPABOOTHOLLEHWI 0be-
crneynBaeTcs rmaBHbIM 0Opa3oM NOCPeACTBOM Apy-
rmx oTpacrien npasa» [17, c. 11]. OHu saBnswoTCA
©a30BOI OCHOBOW, PErynaTMBHbIE, OXPAHUTENBHbIE 1
MHble YHKUMM KOTOpbIX pa3BMBaKOTCA B OpYrvX
oTpacnsx npaea, perynmpyrLmx CeEMenHble OTHOLLe-
HUS.

locynapcTBeHHasd nogaepka cembu obecne-
ymBaeTcs rocyaapcTBoM (4.2 cT. 7 KoHctuTtyumm PO).
Mpn aTom cosgatoTcs yenosua aAns AOCTONHOW XKU3HU
1 cBODOOAHOro pasBuTUS Yenoseka. [locTorHas — 3Ha-
YUT OCMbICNIEHHAs, OTBETCTBEHHAS >XM3Hb, KOTOpas
He CTOMbKO CTaBMT Ha NMoMeveHune, CKorbko 0bsa3bl-
BaeT k camoobecneyeHnto [18, c. 4]. 3aboTa o geTsx,
X BOCMUTaHME — paBHOE MNpaBO M 0O0SI3aHHOCTb
poautenein (4.2 cT. 38 KoHcTuTtyumm PO).

OTBETCTBEHHOCTb 3@ HEBBLIMOMIHEHUE pOAUTE-
NAMU KOHCTUTYLIMOHHOW 00S3aHHOCTM 3ab0TUTBLCS O
AETAX U TPYAOCNOCOBHbBIX COBEPLUEHHOMNETHUX AeTEN
3ab00TUTBCS O HETPYOOCNOCOOHBLIX poauTensax npea-
YCMOTpPEHa YrornoBHbIM 3aKOHOOATENbLCTBOM (rnasa
20 YK P®). Mpu Hann4um Kk TOMy OCHOBaHWI, Takme
OesHUS MOTyT KBanmMduLUMpoBaTbCA Kak HEeUCMOorHe-
HMe 00A3aHHOCTEN MO BOCMUTAHMIO HECOBEPLUEHHO-
netHero (ct. 156 YK) unu Heynnata cpenctB Ha
copepxaHve geten nnv HeTpygocnocobHbIX poguTe-
newn (ct. 157 YK).

B oTeyecTBeHHOM 3aKkoHOoAaTeNbCTBE HpayHbI
Bo3pacT ycTaHaBnuBaetcsa B 18 net (ct. 13 CK) [19].
BepxHuin Bo3pacTHOWM npeden 3aknodeHns bpaka He
onpegeneH. YacTtb 2 aTo HOpMbI NMpegycmaTpuBaeT
BO3MOXHOCTb CHWKEHWUsI BO3pacTa BCTyMNfieHus B
Opak 0O WecTHaguatu net. Takas cuTyaums BO3-
MOXHa MPU HaNU4MM YBaXUTENbHbIX NPUYMH. Pelue-
Hue 06 3TOM MPUMHMMAIOT OpraHbl MECTHOrO camoy-
npaBsneHus no npocbbe nuL, xenawLwmx BCTYNUTb B
Opak. lMpu 3TOM 3akoHogaTenb He packpbiBaeT
cofepXaHue YBaXXMTENbHbIX MPUYMH.

AHanmanpyemoe MOoHATME SIBMSIETCS OLEHOMY-
HbIM U OMpeaensieTcs B KaXAOM KOHKPETHOM criy4vae
WMHOMBUOYaANbHO, YTO He CnocobCTByET NPaBUIIbHON
NpaBOBOW OLEHKE NPY NPUHATUM PELLEHUSA O 3aKMHO-
yeHUn Opaka. Peub uvgeT, nNpevmyLlecTBEHHO, O
npexaeBpeMeHHON 6epeEMEHHOCTN U UHBIX UCKITHOYU-
TenbHbIX 06CcTOsATENLCTBAX. [ONYCTUMOCTL 3aKNoYe-
HMe Opaka MNpu MOHWKEHHOM BO3pacTe Bbi3biBAET
OLWMOOYHOE NPeACTaBMNeHNe O BO3MOXHOCTU UHTUM-
HbIX OTHOLWIEHUN ¢ 14-neTHero Bo3pacTa.

Takue cnyyau, Npu 4OCTATOYHbIX K TOMY OCHO-
BaHWI, KBannULMPYOTCA Kak MofoBOe CHOLLEHUE n
WHblEe OENCTBUSA CEKCyanbHOro xapakrepa C Nnuuom,
He [OCTUrUMM LWeCTHaaLuaTuneTHero Bospacrta (CT.
134 YK PO).

Mosunumsa KoHctutyumoHHoro Cyaa Poccuiickor
dPepepaumm no aTon npobrneme COCTOUT B TOM, YTO
nonoxexusa ctatbk 13 CemenHoro kogekca Poccuii-
ckon degepaumm BO B3aMMOCBA3W C MONOXEHUSMM
ctatbn 134 YK Poccuinckon degepaumm ucknoyaror
NPOTMBOMPABHOCTb  MOMIOBOMO0  CHOLUEHWUS  nuua,
OOCTUrLIero BoceMHafuaTuneTHero Bo3pacta, C
NMUOM, He AOOCTUMLMM LWeCTHaALUaTUNeTHero BO3-
pacTa, TofnbKO nocrie peructpaumm nx opaka, a, cne-
AoBarenbHo, 1 ouLManbHOro NPU3HaHUA X cemen-
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HbIX OTHOLLUEHWN, U HEe OalT OCHOBaHUM ANs Kako-
ro-nubo gpyroro ncrornkoBaHus [20]. KnioyeBbiM npwm
NpaBOBON OLEHKe Takux OENCTBUA sBnsieTca doakT
3akntoyeHus bpaka.

CewmeliHble TpaguuMnm WUMEKT MHOFOBEKOBYH
NCTOPUIO, SABNSAOTCA PErynsaTtopomM OOLLECTBEHHbIX
OTHOLLEHWUI, NepeaarTcs M3 MOKOMEHWs B MOKone-
Hue. B obwenpuHaToM cmbicne Tpaguumsa o3Havaet
cnocob nepefayn coumanbHOrO U KYMbTYPHOrO
Hacneagus, yCTOMYMBOIO OMbiTa MOKOMEHUA N 3MOX
[21, c. 5]. Umetowme eLe mecTo obbivan u obpsiabl B
BUOE «MOXMLUEHNS HEBECTbI» MoAnagakT nop Aew-
CTBWSI YFONOBHOIO 3aKOHOAATENbCTBA Kak MoXuLLe-
Hue 4YernoBeka (cT. 126 YK P®). TpaguumnoHHbie LieH-
HOCTM NnexaT B OCHOBe OOLLEepOCCUMICKON rpaxaaH-
CKOW WAEHTUYHOCTM W €OUHOr0 KyrbTYpHOro npo-
CTpaHcTBa CTaHbl. K Takum LIEHHOCTAM OTHOCSITCS, B
TOM 4ucChe, XW3Hb, JOCTOMHCTBO, NpaBa 1 cBoboabl
Yyenoseka, NaTpMOTU3M, rPaKAaHCTBEHHOCTb [22].

TpaHcdopMauus CeMenHbIX OTHOLUEHWA B
BMOE «rPaXKOaHCKOro Opaka», «COXMTENbCTBay,
WHbIX (OOPM COBMECTHOIO NpoXuBaHus 6e3 cooTBeT-
CTBYIOLLEWN pErncTpauum HaxoasaTCca BHE paMoK Oeu-
cTBytoLero 3akoHogatenbctBa. OHM MoOryT ObITb
NMPOOVKTOBaHbl  3KOHOMMYECKON  LienecoobpasHo-
CTbt0, (PM3NONOrMYECKUMN NOTPEOHOCTAMM, Hexena-
HMEM POXOEHUSA OETEeN UINU MHBIMW MPUYMHAMU, He
CnocobCTBYOLWMMN  0OPa30BaHNI0 U YKPEMNTEHUIO
CEMbMW.

KOHCTUTYLMOHHbIE HOPMbI, Takum 0b6pasom,
SABMAIOTCS  OCHOBOMONarawwWyMMM B MexaHu3me
3alUMTbI CEMbM 1 BbICTYNalT rapaHToM cobnogeHns
3aKOHHOCTU B BpayYHO-CEMEWHBLIX OTHOLLEHUSIX.
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