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AHHoTauua. Cmambs nocesiuwjeHa ucmopuu co30aHusi ['epMaHCcKo20 epa)0aHCKOo20 yIoxe-
HUST - KIT0Ye8020 3aKoHoOameribHo20 akma l'epmaHuu, 06beduHUBWE20 Pa3pPO3HEHHbIE pasosbie
cucmemMbl 2epMaHCKUX 3emMesib 8 e0uHbIU Kodekc. Paccmampusaromcesi rnpednochbiiku Koouguka-
yuu, cesizaHHble C nonumu4Yeckum obbeduHeHuem epmaHuu e 1871 200y, a makxe CrioXHocmu,
8bl38aHHbIE pa3HOObpaszueM MeCMHbIX Mpasosbix mpaduyuli (MPyccKo20, PUMCKO20, ¢hpaHUy3CKO20
U cakcoHckozo npasa). Ocoboe sHumMaHue ydereHo amarnam paspabomku [epmaHCKoO20 epak0aH-
CKo20 yroxeHusi: pabome 08yx komuccul (1874-1888 za. u 1890-1895 ee.), duckyccusam mexoy
nubepanamu u KOHcepesamopamu, Kpumuke rnepeozo npoekma u e2o nocnedyruwel dopabomke.
Ommeyaemcs enusiHue npuHyuUna 4acmHyol asmoHOMUU U 3auyUMmHbIX HOPM Ori 3KOHOMUYECKU
cnabbix cybbekmos. B 3aknrodeHuu nodyepkusaemcsi 3Ha4eHUe [epMaHCKo20 epax0aHCKo20 yro-
JKEeHUS Kak pe3yribmama uHmeapauyuu rnpasosbix mpaduyudl u npeodoneHus Moaumu4yeckux npomu-
sopeyud.

KnioueBble crnoBa: epmaHckoe epax0aHCKoe yroxeHue, Koougukayus rpaesa, Uucmopus
npaesa epmaHuu, YacmHasi a8moOHOMUS, Npasosbie mpaduyuu, PUMCKOE rpaso, MpyCcCcKoe 3eMerlb-
Hoe ynoxeHue, Ommo ¢oH bucmapk, topududyeckas yHugbukayus, XIX eex.
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OPMUPOBaHNE €OMHOW CUCTEMbI Tpax-

JaHckoro npasa B 'epmaHumn BO BTOPOWN

nonosunHe XIX Beka CTano BaXXHEWLUUM
3TanoM B pPasBMTMM HALUMOHANbHOIO 3akoHO4ATElb-
ctBa. [1o 06beanHeHus ctpanbl B 1871 rogy repman-
CKMe rocygapcTtea obnaganu coOCTBEHHbIMU MPaBo-
BbIMM CUCTEMaMU, YTO CO3A4aBano 3HaAYUTENbHbIE
CNOXHOCTW AN 9KOHOMWUYECKOro B3aUMOAENCTBUSA U
topugndeckon npaktuki. Paspabotka epmaHckoro
rpaXkgaHckoro ynoxeHus (goanee - [TY) 6Gbina
HanpasneHa Ha NpeoaoneHne 3Ton pparmeHTaumm n
co3faHue YHMUUMPOBaHHOIO NPaBoOBOro NpoCTpaH-
cTBa. AKTyanbHOCTb WCCReoBaHWs OOycroBreHa
3HayumocTbto Y He Tonbko Anda epmaHun, HO ”
01151 MMPOBOW HOPUAMYECKON HayKn. OTOT KogeKce cTan
obpasuom cuctemaTmMsaumm rpaxgaHcKoro npaea,
COYETaLNM TPaaLMM PUMCKOro, MPYCCKoro, dhpaH-
Lly3CKOTrO M CaKCOHCKOro 3akoHogaTenbcTea. Ero npu-
HATME B 1896 rogy 3aBepLUMo ANUTENbHbIA NPOLEecC
Kogudukaumm, conpoBOXAABLUMIACA OCTPbIMU OUC-
KyCCUSIMU O MpPUHLMNAxX 4YacTHOM aBTOHOMMWMU, COLM-
anbHOW CNpaBeanIMBOCTM U OPUONYECKON TEXHUKU
[14].

Llenbto gaHHOM cTaTbM ABMASETCS aHanu3 UcTo-
PUYECKMX, NMOMUTUYECKNX U MPaBOBbLIX aCMeKTOB CO3-
nanng [TY, Bkrovas Npeanochinkn ero paspaboTku,
OCHOBHbI€ 3Tanbl KognduKauumn n BNnAHUE pasnuny-
HbIX MPAaBOBbIX LLKOJST Ha ero cogepxaHue. B 3agaun
NccneaoBaHNa BXOOUT: pPacCMOTPEHME NpPaBOBOW
cutyaumn B lepmanmm 0o obbeanHeHnst n akTopos,
00yCnoBMBLUNX HEOOXOAMMOCTb YHUGUKALUN Tpax-
[AHCKOro npaea; n3y4yeHne ponu KroyeBbiX Y4acTHU-
KOB npouecca koaudumkaumm, BKYas HPUCTOB,
NOMUTUKOB N HayudHbIX OEATENen; oueHKa BrUSHUSA
PUMCKOrO npaBa M MECTHbIX MPaBOBbIX TPaAULMIA Ha
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Annotation. The article is devoted to the history of the creation of the German Civil Code - a
key legislative act of Germany, uniting the disparate legal systems of the German lands into a single
code. The prerequisites for codification associated with the political unification of Germany in 1871
are considered, as well as the difficulties caused by the variety of local legal traditions (Prussian,
Roman, French and Saxon law). Particular attention is paid to the stages of development of the Ger-
man Civil Code: the work of two commissions (1874-1888 and 1890-1895), discussions between
liberals and conservatives, criticism of the first draft and its subsequent revision. The influence of the
principle of private autonomy and protective norms for economically weak entities is noted. The con-
clusion emphasizes the importance of the German Civil Code as a result of the integration of legal
traditions and overcoming political contradictions.

Key words: German civil code, codification of law, history of German law, private autonomy,
legal traditions, Roman law, Prussian land code, Otto von Bismarck, legal unification, XIX century.

CTPYKTYpPY ¥ cogepxaHue [TY; aHanua KpUTtuku nep-
BOHAyasnbHOro NpoekTa U U3MEHEHWIN, BHECEHHbIX B
xoge ero popaboTku. MeTogonormyeckyto OCHOBY
nccrnenoBaHMst COCTaBMASIOT MCTOPUKO-MPaBOBON U
CpaBHUTEMbHO-MPABOBOM  MEeTOAbl, MO3BOMMBLUME
npocrneguTb 3BOMIOLMIO 3aKOHOAATenbCTBa M €ro
B3auMOAENCTBNE C MONUTUYECKMMU npoueccamu. B
paboTe ncnonb3oBaHbl apXMBHbIE MaTepuarnsl, Hayy-
Hble NybrnvKaumm 1 3aKkoHogaTeNbHbIE akTbl, OTpaxa-
toLimne atanbl paspadotkm [TY.

HayyHas HOBM3Ha CTaTbW 3aKM4aeTcsl B KOM-
NAEKCHOM NMOAXOAE K U3YYEHU0 KogndurKauum rpax-
AaHckoro npaea epmaHuu, obbeanHsoLWwem aHanms
HOPUANYECKMX, UCTOPMYECKUX N CoLMarbHbIX (DakTo-
poB. Ocoboe BHMMaHWE yOeneHo NPOTUBOPEYNSAM
mMexagy nubepanbHbIMW U KOHCEePBAaTMBHbBIMUW B3rMsi-
JaMu Ha npaBso, a Takke ponu [TY B cTaHOBReHUN
COBPEMEHHOTO IPaXKOaHCKOro  3akoHodaTenbCTBa.
CTpyKkTypa cTaTbM BKMOYaeT BBeAEHWe, pasgernbl,
MOCBSILLIEHHbIE MPeanochifikam, atanaMm pas3paboTku
n cogepxanuto I'TY, a Takke 3aknoyeHme, NogBoad-
uiee wutorM wuccregoBaHns. Pesynetatel paboTbl
MOTyYT ObITb NOME3HbI A8 FOPUCTOB, UCTOPMKOB Npasa
N BCEX, KTO MHTEPECYEeTCs BOMpocamun Kogmdukaumm
1 pasBUTUSA rpaXkgaHCKoro 3akoHogarenbcTea [15].

[paxxgaHCKMM  KoOeKC, MONOXEHUs KOTOpOro
y>xe 6onee cTa neTt ABNSATCA LEHTPanbHOW kognudn-
Kaumen rpaxgaHckoro npasa [epmaHun, aBndeTcs
OOHVM M3 CaMblX 3HAYUTENbHbIX 3aKOHOAATENbHbIX
akToB B uctopuu npasa lepmaHun. C MomeHTa CBO-
ero obHapopoBaHusi B 1896 roagy oH, kak n cama lep-
MaHwusi, NpeTepnen MHOXeCTBO M3MEHEHUI, N NoTpe-
GoBanucb AEeCATUNETUS MNOArOTOBKM, Mpexae 4Yewm
OKasaHHOe eMmy COMnpoTUBMEHWe, ObINo, HakoHey,
npeogoneHo. Korga 18 aHBapsa 1871 roga Gbina Bo3-
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poxaeHa lepmaHckas umnepus [1], obbeguHeHne
OTAENbHbIX FEPMaHCKMX rocydapCTB MOA4 PYKOBOA-
cTBoM [pyccun B HOBOE HauMOHarNbHOE rocygapCcTBo
BO MHOIMMX OTHOLUEHUSIX HOCWMO JIMLb BHELUHWUN
xapakTtep. Y Kaxagon n3 3emerb bbina cBod cobCTBEH-
Hasi NpaBoBasi cucTema, 1 gaxe nocrne Toro, kak bec-
YUCrEeHHble TeppuTopumn apesHen CesLeHHon Pum-
CKOW MMMNepuu, NHOTAA Oaxe KpoLleyHble, Obinn 06b-
eQVHeHbl B NMpUMEpHO TpuauaTb rocyaapctB cpen-
Hero pasMepa B  HaMoONEOHOBCKMMA  Mnepuos,
topyanyeckas pparmeHTaumns coxpaHsinach B 3Ha4u-
TENbHOW CTEMEHN Un3-3a COXPAHSANLIMXCA CTapbiX
NpaBOBbIX CUCTEM.

PaccmaTtpuBass 0COBGEHHOCTM  CITOXMBLLEWCS
MO3auKn, MOXXHO OTMETUTb, YTO Ha 3anage, KOTopbIn
B TEYEHMe Jonrmx neT npuHagnexan ®paHumm nocne
®dpaHUy3CKOM PEBOMIOLMM 1N HANONEOHOBCKON 3MOXU
(Mpycckas peviHckasa npoBuHUKS, MNdpanbl, Anb3ac un
JlotapuHrus), npogormkan npuMeHsaTbea [paxaaH-
CKMIN Kogekc dpaHLumK, B TO BPEMS Kak Ha MPYCCKUX
TeppuTopusx  gewncrteoBano OOwee npycckoe
3eMeribHOe  YINoXeHue, [AOMOSIHEHHOE MECTHbLIMU
NPoBUHUMAaNbHbIMK 3akoHamu. B BaBapuu, Broptem-
Oepr, bageHe n CakcoHun oe gencTBoBanm CBou cob-
CTBEHHbIE 3eMerbHble 3aKoHoAaTeNbHbIE aKTbl, NPU-
HAaTble B XVIII - XIX Bekax, HEKOTOpbIE N3 KOTOPbIX
npencTasnsanmM cobown JOMONHEHHbIE 3aKoHoOaTenb-
Hbl€ aKTbl PAHHErO CPEAHEBEKOBbSA, Kak 3HAMEHUTOE
CakcoHckoe 3epuano unu peuenumm  PUMCKOro
npasa. [NlocnegHee nonyynno ocobeHHoe pacnpo-
CTpaHeHue Ha TeppuUTopUAX coBpeMeHHbIX PpaHKo-
Hun, MecceHa, HwxHen CakcoHum n MekneHbypra,
rae pMMcKoe npaBo, AONONHANOCL MECTHbIMM MOCTa-
HoBneHuamu [13].

3emnn ¢ cobCTBEHHON PUCOUKLMEN, B CBOIO
ovepedb, ObINM pasgeneHbl Ha MeHbLUME TeppuTo-
pvK, Ha KOTOPbIX COXPaHANUCb YacTu yHacneaoBaH-
HbIX MECTHbIX MPAaBOBbIX CUCTEM. Takoe MofoXeHue
ObIN10 4OCTaBMANO MHOXECTBO TPYAHOCTEN ANS OpU-
Anyeckoro 06opoTa 1 3KOHOMUKM, MOITOMY CO3[aHuNe
€OMHON CUCTEeMbI TPaXKAaHCKOro 3akoHoAaTenbCTBa
ObINO UeHTpanbHOM 3adayen, OOMOMHSABLUEN Mpo-
LecCbl BOCCOEAMHEHUS HaLMOHaNbHOro HemMeLKoro
rocypgapctsa [12].

OpHako 3ToT npovuecc Obin 3Ha4YUTENLHO 3aTs-
HyT crnopamu BOKpyr kogudukaumm. C npekpalle-
HMeM npaeneHns HanoneoHa cpean HEMeUKMX opu-
CTOB Benacb [AOMCKycCusl O TOM, XenaTteflbHa Iin
MEXroCy4apCTBEHHas yHUdMKaLusa YacTHOro npaea
B [epmaHnm no obpasuy OpyrMx CTpaH, TakuMx Kak,
Hanpumep, OpaHums.

JInbepanbHbin topnuct AHTOH Ppugpux HOcTyc
TnbBo BbICTYNan 3a ynpoLleHne AenoBbiX onepauui,
B TO BpeMmsi kak koHcepsaTtop Ppugpux Kapn ¢oH
CaBuHbU BbiN NPOTUB, OTYACTU MOTOMY, YTO OH He
[0BEPSN OPUAMYECKOWN HayKe CBOEIO BPEMEHU TaKyto

CNOXHYH0 3agady. Ho 310 He pewnno npobnemy, n B
1867 rogy B yypeguTenbHOM CeliMe TOSbKO YTO
cosgaHHon CeBepo-lepmaHckon  KoHdbegepaumu,
HernocpeacTBEHHON  npedLwecTBeHHWUbl  [epmaH-
CKOro peinxa, bbina npegnpuHATa HoBas MHUUMaT1Ba
B 9TOM HanpaeneHuUM CO CTOPOHbI AenyTaTa-Haumo-
Han-nnbepana ®pugpuxa ¢goH Mukens, Ho oHa Gbina
OTKITOHEHa.

HepnaBHAs 3asBKa Ha co3gaHue eguHoro 4act-
HOro npaBa B KOHEYHOM UTOre yBeH4anach yCrnexom B
1869 roagy, Ho cHadamna ocrtanacb 6e3 Kakux-nmbo
HEeNoCpeaACTBEHHbIX nocrneacTsun. Tonbko B 1873
rogy Penxctrar un ®epepanbHbli COBET BHECNU
nonpaskn B KOHCTUTYLMIO BTOPOro penxa, nepenas
€My pPUCOUKLMIO MO PEerynMpoBaHMI0 BCErO rpax-
OAHCKOro npaea, YTo OTKPbINO NyTb ANA Koguduka-
ummn. OgHaKOo M 3TO HE MO3BONMIO JOOUTLCSA BbICTPbIX
pesynestatoB. OT npegBapuTenbHOM KOMUCCUM [0
nepBoro npoekTta Benacb gonras paborta Hag 3aga-
Yen No obbeaAnHEHMIO BECUYMCNEHHbIX U NPOBEpPEH-
HbIX BPEMEHEM YacCTHbIX NPaBOBbIX CUCTEM B eau-
Hy'O.

MepBoHavyanbHO Obina co3gaHa npegBapu-
TenbHasi KOMWUCCUS,, KOTopasi BHeCNa OCHOBHble
npeanoxenns B PepeparnbHbli COBET 1 cocTosNa U3
cnegyromMx BeOyLMX HOPUCTOB: COBETHMKA Mmnep-
CKOro BEPXOBHOro cyaa lonbgwmuarta, gupektopa
BepxoBHoro TpubyHana Broptembepra ®paHua ¢oH
Kiobena [2], npesugeHTa [lpycckoro anennsiymoH-
Horo cyaa B. WennwuHra [3] n Apyrmx n3BecTHbIX opu-
ctos [11].

Takum obpasom, npeacTaBreHHble Npeanoxe-
HUS B 3HAYUTENbHOW CTEMEHUM OCHOBbLIBANUCL Ha
paboTe 3acnyeHHoro npodeccopa KOMMEPYECKOTO
npasa JleBnHa MonbawmuaTa, KOTopbi Obin 0guH 13
CaMbIX PEeLUNTENbHbIX CTOPOHHUKOB HaLMOHANbHOM
KoandmkaumMm 4acTHoro npaBa. PaspabaTbiBaemas
Koandmkauma pormkHa 6bina npeactaBnsitb cobon
KOMMUIALUNIO paHee CyLLeCTBOBABLLErO npaea, Nnos-
TOMY HefaBHO pa3paboTaHHble B TO BPEMS KOHLEMN-
LMK, Taknue Kak npeaaoroBopHasi OTBETCTBEHHOCTb U
NO3NTMBHOE HapylLleHMe [OroBopa, elle He mnony-
UMMM LUMPOKOTO pacrnpoCTpaHEHMs.

Ewe B 1874 rogy Obina co3BaHa KOMMUCCHS,
KOoTOpasi AormkHa Oblna cocTaBMTb HOBbLIA KOOEKC
3aKOHOB M COCTOsiNa U3 AEBATU OOIMKHOCTHbLIX NuL
MUHUCTEPCTBA M Cyaewn u AByx NpodeccopoB: npea-
cepartens BepxosHoro cyaa Penxa Nane, CoBeTHMKa
anenndaunoHHoro cyga B Konbmape [epwange,
coBeTHMKa MuHucTpoB bapgeHa Nebxapaa, coBeTHMKa
BepxoBHoro TpubyHana [Mpyccun Moxoa, Avpek-
Topa BepxoBHoro TpubyHana BiopTtembepra doH
Kiobens, nektopa B MuHuctepctee toctuumm lNpyc-
cum Kypnebaym Il, MNnaxk, CoBeTy AnennsumoHHOro
cyoa B LUenne TlnaHk, npeacepatento Bbiclwero
anennsyunoHHoro cyaa CakcoHum dhoH Bebepy n npo-
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deccopam oH Poty B MioHxeHe n Bungwange B
lenpenbbepre. Taknm o0Opa3om, B KOMUCCUIO BOLLSN
NpakTVKN 1 y4YeHble M3 obnacTtenm puMMCKOro, mpyc-
CKOro, pemrHCcKoro (dpaHLy3CcKOro) M CakKCOHCKOro
npaea, 4YTO MO3BOMWMO BIIUSAHUIO 3TUX YeETbIPEX
OCHOBHbIX MCTOYHWMKOB MpaBa MPOHWKHYTb B HOBLIN
CBOJ, 3aKOHOB.

MepBoe 3acepaHue coctosinock 17 ceHTAbpSA
1874 ropa B bepnvHe. Bbinu pacnpegeneHsl 3akasbl
Ha MPOEKTbI NSATU KHUI [paxaaHCKoro kogekca, KoTo-
pble cyLecTByOT 4o cux nop. ObLwasa YacTb AOMmKHa
Obina ObITb paspabortaHa lebxapgom, obsizaTenb-
cTBeHHoe npaso Kiobenewm, BelHoe npaso Moxosom,
cemerHoe npaso [1naHkoM 1 HacneacTBeHHOE NpaBo
LLmuTTOM.

Pabota nepBov kOMMUCCMM  NPOAMMMACH
HECKOSbKO NEeT U He NpoABUranachb AoMmkHbIM obpa-
30M K3-3a nonuMTuyYecknx npobnem. Bo-nepsbix,
neperoBopbl MO-MPEeXHEMY BENUCb TaK, Kak OHWU
Benuch B [epmaHckomn KoHdeaepauum 4o OCHOBaHUSA
perixa Mexay BCe elle HEe3aBUCUMbIMU HEMELKUMMU
rocygapctsamMu, MOCKOMbKY WMMEPCKME BNactu wu
napnameHT Ha OaHHbI MOMEHT BCE €eLle He MMenu
BonbLioro 3HavyeHus1, a PegepanbHbIA COBET, B KOTO-
POM JOMUHMPOBANM KHA3bS, 3aHNMar NPOYHYH NO3u-
LMo y BNacTu.

C Opyron CTOpOoHbI, Ansa penxckaHuiepa OTTo
doH Bricmapka Ha nepBbIv NNaH BbIWIW Apyrve npu-
OpUTETHI, KOTOpblE W3HaYanbHO caenanu nnaHbl
Koamdmkaumm BTopocteneHHbIMuU. [epBble ceMb neT
NpoLUnM C COCTaBneHMeM npeaBapuTenbHbIX NPOEK-
TOB, MOKa N UMMNEPCKME BNACTU, U penxcrar He npu-
WM K BracTM M He CMOIMN aKTUBM3UPOBAaTb CBOHO
peartenbHocTb [10]. HacTtosiwas pabota Hadanacb
Tonbko B 1881 rogy, n npogormkanack o 1888 roaa,
npexae 4yem Komuccusa npeacraBmna CBoW NepBbii
nonHbii npoekT. Co3gaBaemMble NATb KHUT paxaaH-
CKOrO Kofekca Oblnn pasgeneHbl Mexagy tprctamm
pasHbIX LWITATOB, MO3TOMY, MarepmanbHoe 1 cemen-
HOE MpaBO HaxO4MNoCb MNOA4 CUSbHBIM BIIUSHUEM
Mpyccumn. XoTsa HOBbIM KOOEKC AOIMKEH Oblf1 3aMEHUTb
puMcKoe NpaBo, BNUAHME POMAHUCTOB TakK e cKa3bl-
Banocb Ha ero xapaktepe. BaxHenwas ocHoBHasi
noest YacTHOM aBTOHOMMW BO3HMKIA U3 nubepans-
HbIX TEYEHUI TOrO BPEMEHW, BblpaXkaBLUMX MOTPeO-
HOCTb Oyp>Kyasnm B 0CBOOOXAEHMM OT BIIUSAHMS 3HATH
N npeumyllecTBax cBOOOAbI 3KOHOMWYECKUX CWII.
CoOTBETCTBEHHO, BONEN3bSBIIEHME CTaNo LeHTparb-
HbIM 3rIEMEHTOM, KOTOPbIN BCTPEYaeTCs BO BCEX KHU-
rax [epmaHCcKOro rpaxgaHckoro yrnoxeHus [5, 6, 7].

[MpoeKT BbI3Ban Pe3Kyl KPUTUKY CO CTOPOHbI
COBPEMEHHUKOB. HeKkoTopble cumMTanu ero 3KOHOMU-
yeckn bornee cnabbiM, Yem aHTUCOUMANbHbLIM, U3-3a
CNULLIKOM C€nabo MCTONKOBaHHbIX MpaB, MOCKOMbKY
yacTHasg aBTOHOMUS OnaronpusTCcTBOBana Tem, Yy
Koro Gbina cobCTBEHHOCTb, W, CnefoBaTenbHo, CcTa-
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BWa B HEBBLIFOOHOE MONOXEHME TeX, KTO He obnagan
3KOHOMMYEecKoW BrnacTeto. OTmeyancsa He repmaH-
CKUM XapakTep W3-3a CWUMbHOMo BMWSHWUS PUMCKUX
npaBoBbIx naen. Kpome Toro, HenpodeccnoHanam
ObINO TPYOHO MOHATb MEPBbIN NPOEKT 13-3a CUMBbHO
abCTpaKkTHOro HPULMYECKOrO A3blKa, YTO PE3KO KOH-
TpactupoBano ¢ 6onee paHHuMu pabotamu, TakuMu
kak [Npycckoe 3eMernbHOe yrnoxeHue, kKoTopoe Obino
pa3paboTaHo HeMHOrMM paHee [8].

M3-3a 9TOM pe3kom KPUTUKN MEepBbIA MPOEKT
Obin eLle pas TwarenbHO NePeCMOTPEH Tak Ha3blBa-
emon Btopon komuccuen B 1890-1895 rogax. Koto-
pasi oTnu4yanacb MOCTOSIHHOM CMEHOW Yy4aCTHUKOB,
YMCNO KOTOPbIX BbINO OKONO AECATN COTPYAHUKOB, U
ero BO3rMaBnsan COBETHWK BepxosHoro TpmbyHana
fotnub TMnaHk. B HOBOM npoekTe, ObiNM yyTeHbI
NoTPebHOCTN SKOHOMMYECKMN Criabblx CyObEeKTOB, YTO
Bblpaxanocb, Hanpumep, B TakmMxX WHCTUTyTax, Kak
npruobpeTeHne npasa cOBCTBEHHOCTU nepepaboTym-
KOM, a Takke 3alluTHble MNOMOXeHUss B [OroBope
apeHabl 1 0BCNyXMBaHWUS, KOTOpblE OOMKHbI ObITb
ocobeHHO nonesHbl ans pabotHukoB [9]. OkoHuva-
TENbHbIN NPOEKT, NPEACTaBMNEHHbIN BTOPOW KOMWUC-
cuen, bbin BHeceH B ®enepanbHblin COBET B OKTSIOpe
1895 roga v npowen ero ¢ HEKOTOPbIMU He3Ha4u-
TenbHbIMU U3MeHeHnamu, 17 aHeapsa 1896 roga oH
ObIN MpeacTaBrneH Ha pacCMOTPEHME pernxcTara, a 1
MIoMst TOTO e rofa, Nocne BHEeCEHWs eLle HEeCKomb-
K1X MONpaBoK, Oblf1 MPUHAT B TPETbEM YTEHUM Noaa-
BNAOLWMM 60MbLIMHCTBOM FOSIOCOB «NEPEBECUBLLNXY
conpoTueBneHne counan-gemokpatos. 14 nons 1896
roga kawsep nognucan 3akoH, a 18 aerycra oH 6bin
onybnukoeaH. OpgHako B COOTBETCTBUM C BBOOHLIM
3aKOHOM rpaka4aHCKU KOOEKC BCTynan B CUNy nullb
c 1 auBaps 1900 r. OTcpouyka bGbina cBsidaHa C TewM,
YTO TepMaHCKMM rocygapctBam  TpeboBanocbh
«OOMOMNHUTENBHOE BpeMs ANs NpUBEAEHUS CBOEro
MECTHOrO 3aKOHOAAaTENbCTBA B COOTBETCTBUE C rpad-
OaHCKMM Kogekcomy [4].

MpoToKonbl 3acegaHnii KoMMccun Takke Gbinm
onybnvkoBaHbl B KayecTse npeamncnosus ans Mpax-
AaHCKOrO Kofekca, 4Tobbl maen aBTOPOB 3akoHa
cTanu AOOCTYNHbIMW ANd rpaxaaH u obneryntb ux
TONKOBaHuWe topuctamu. B 1o e Bpemst 6bin obHapo-
noBaH BBogHbI 3akoH K [paxgaHCKOMy Kodekcy,
KOTOpbIN, MOMUMO PErYNMPOBaHNS MEXAYHAaPOOHOro
YacTHOrO MpaBa, codepXan TakKKe nepexogHble
NonoXeHnsi, HeobxoguMmble O BBEOEHMS HOBOTO
kogekca. 3atem, nocne 6onee Yem gBaguatuneTHen
noaroToBUTENbHOM paboThl, [paxgaHCKWMA Kogekc
BCTYNWI B CWMy, Kak M nnaHuposanock, 1 aHBaps
1900 roga. MNpouecc pa3paboTkn n NpuHATUA Mpax-
AaHcKoro kogekca lepmaHum npepcrtasnsieT cobon
YHUKanbHbIA OMbIT MHTErpauun pasnuyHbiX NpaBo-
BbIX TpaauUMA 1 NpeodoneHnst CRoXHbIX NonMTu4e-
cknx GapbepoB pagu CO34aHWs eaMHOro NpaBOBOro
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npocTpaHcTBa. HecMoTpsi Ha MHOTOYUCIIEHHbIE TPYA-
HOCTU N KOHQMUKTbI, 0OYCNOBMNEHHbIE MHOroobpa-
3MEM UCTOPUKO-KYNBTYPHbIX (haKTOpOB, WTOrOBbIM
OOKYMEHTOM CTarna XopoLUo npodyMaHHas 1 nocne-
poBartelibHaa cuctemMma HOpM, 3akpenuneLlaa BaXHble
ropngnyeckne npuHUnnbl U LEHHOCTN.

3akntoyeHue

CosnaHue 'epMaHCKOro rpaxaaHCKoro yroxe-
Hus (TTY) B koHUe XIX Beka cTano BaxHewnLwen BeEXown
B uUCTOopuu eBponerickoro npasa. [lpoBegeHHoe
nuccrieqoBaHWe MO3BOMSET  caenatb  cneaywouimne
BbIBOAbI:

VcTopudeckoe 3HaveHue [TY 3aknoyanochb B
NPeOAONEHNN MHOIOBEKOBOW NPaBOBOW pa3apobneH-
HOCTU repmMaHckux 3emernb. Kogekc He npocTo yHu-
duumpoBan 3akoHoO4ATeNbLCTBO, HO 1 co3aar npaBo-
BYIO OCHOBY 151 9KOHOMMWYECKOro pa3BuTus obbeam-
HeHHoV [epmaHuu.

Mpouecc kogudpukaumm  (1874-1896 rr)
OTpasun CroXHbIN GanaHc mexay Tpaguuuen u
ModepHu3aumen. BknoyeHne anemMeHToB pUMCKOro,
npycckoro, opaHLy3CKOro M CakCOHCKOro npasa cae-
nano MY yHuKanbHbIM CUHTE30M Pa3nnyHbIX NPaBo-
BbIX KynbTyp. lNonutnyeckre n ngeonornyeckme npo-
TMBOPEYUS, BbIpaXXEHNE B NPOTMBOCTOAHMU Nnbepa-
MOB M KOHCEpPBATOPOB, a Takke CTONKHOBEHWE TEeH-
OEHUMA LeHTpanu3auun n pervoHanuama, 3Hauu-
TENbHO NOBMUSANM Ha cogepkaHune kogekca. Komnpo-
MUCCHbIV XapakTep OKOHYaTernbHOW pedakumn nposi-
BUICS B COMETaAHUM MPUHLUMNA YaCTHOM aBTOHOMUMU C
anemMeHTamMu coLmarnbHOW 3aLunThl.

KOpuanko-texHmnyeckne ocobeHHoctn [TV,
npencTaBreHHble CUCTEMHOCTBIO M aBCTPaKTHOCTLIO
hOPMYNMPOBOK, YCTaHOBWIM HOBbIE CTaHAapPThI
3aKoHOAaTeNnbHOW TEXHUKW, MOBMAWSB Ha Nocrneayto-
lwme Kogudmkauum B Apyrux ctpaHax. epmaHckoe
rpaxkgaHckoe yrnoXeHne OcTaeTcs OeNCTBYHLNMM
3aKkoHodaTeNbHbIM akToM yxe Oomnee 120 neTt, 4To
CBMAETENbCTBYET O MPOAYMAHHOCTU €ro nepBOHa-
YanbHOW KOHCTpykuun. OnbIT ero cosgaHus Oco-
DOeHHO akTyaneH cerofHsi 4ns CTpaH, HaXogsALMXCs B
npoLiecce npaBOBOW MOAEpHU3aUMM K noucka
fanaHca mexagy HauMoHanbHbIMU TPaZULMAMU U
YHUMMKaLMEN 3akoHoaTenbCcTBa. Takum 0bpasom,
nctopus 'Y 0EeMOHCTPUPYET, Y4TO ycnewHasa Koau-
dukauma npaesa TpeOyeT He TONMbKO HPUANYECKON
3KCMEPTU3bl, HO U y4eTa MCTOPUYECKOTO KOHTEKCTAa,
NONMMTUYECKNX pearnuin n coumanbHblXx NoTpebHocTen
obulecTtsa.
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