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AHHOTaumnA. AkmyanbHocme uccriedogaHusi 0bycriogrieHa HE06X00UMOCMbIO epeocMbicrie-
HUSI pO7lu HauUOHaIbHO20 2ocydapcmea U rfpasa 8 yCrio8UsIX UHMEHCUBHbIX arobanu3ayuoHHbIX
npouyeccos, Komopble KapOuHaIbHO U3MeHSIIoM MpPaduyUOHHbIE npedcmas/eHusi 0 cysepeHumeme
U ripasosom peayruposaHuU.

Llenb pabombi 3aKkit04aemcsi 8 KOMIIEKCHOM aHasiu3e mpaHcghopmayuu cospeMeHHo20 rnpa-
8a u eocydapcmea rnod eosdelicmauem 2ro0banusayuu, 8biseNIeHUU OCHOBHbIX MeHOeH Ul rnpaso-
80U KOHBEP2EeHUUU U OUEHKe 8bI30808 HaUUOHaIbHOMY cygsepeHumemy.

Memodornozusi uccriedosaHusi 0CHo8aHa Ha CpasHUMEsIbHO-Pago8oM, CUCMEMHOM U UHCMU-
MmyyuoHanbHOM aHanu3se, a makxe Ha Usy4eHuU 3MIUPUYecKux OaHHbIX O 8IUSIHUU MeXOyHapoo-
HbIX OpeaHu3ayul U mpaHCHaUyUuoHasbHbIX Kopriopayull Ha HayuoHaslbHbIe Mpagoebie CUCMEMbI.
OcHosHble pesynbmamei uccredosaHusi caudemernbcmayrom o hopMuUpo8aHUU MHO20ypO8He8oU
cucmeMbl Mpasogo2o peaynuposaHusi, 20e HayuoHasibHoe rpaeo ece boriee UHMezpupyemcsi ¢
HadHayuoHasbHbIMU U MpaHCHaUUOHasbHbIMU MpagosbiMu peXXuMamu.

Bbi80o0bI ykasbigatom Ha Heobxodumocmb adanmauyuu KOHUenyuu 2ocydapcmeeHHo20 cyeae-
peHumema K Ho8bIM peasnusim 2106abH020 Mpago8o20 npocmpaHcmea fnpu coxpaHeHUU 0eMoKpa-
mudeckol 1e2umuMHOCMU MpagomeopHecKo20 npouyecca.

KnroueBble cnoBa: eiiobanusayus, npasosasl cucmema, HayuoHaibHoe 2ocydapcmeo, cyse-
peHuUmem, mpaHcHayUoOHaslbHOE paso, Npasoeasi KOHeePeeHUUs, MeXOyHapoOHOe Mpaso.
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ON THE TRANSFORMATION OF NATIONAL LAW
IN THE CONTEXT OF GLOBALIZATION

Annotation. The relevance of the study is determined by the need to rethink the role of the
national state and law in the context of intensive globalization processes that fundamentally change
traditional concepts of sovereignty and legal regulation. The purpose of the work is to comprehen-
sively analyze the transformation of modern law and the state under the influence of globalization,
identify the main trends of legal convergence, and assess the challenges to national sovereignty.

The research methodology is based on comparative legal, systemic, and institutional analysis,
as well as on the study of empirical data on the influence of international organizations and transna-
tional corporations on national legal systems. The main results of the study indicate the formation of
a multi-level system of legal regulation, where national law is increasingly integrated with suprana-
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tional and transnational legal regimes. The conclusions point to the need to adapt the concept of
state sovereignty to the new realities of the global legal space while maintaining the democratic le-

gitimacy of the law-making process.

Key words: globalization, legal system, national state, sovereignty, transnational law, legal

convergence, international law.

OBpPEMEHHasi amnoxa XapaKTepusyetcs
BecnpeLeneHTHoOM WHTEHCUBHOCTbBIO
rno6ann3aumoHHbIX MPOLECCOB, KOTO-

pble 3aTparmBatoT Bce cdrepbl OOLLECTBEHHON XNU3HH,

BKITHOYas NpaBo M rOCy4apCTBEHHOCTb. AKTYarnbHOCTb

nccrnenoBanns TpaHcdopMaumn npasa UM rocygap-

CTBa B yCnoBusix rmobanvsaunm onpegensercsa Heoo-

XOOMMOCTBK MOHMMAHWUSE TOro, Kak TpaguUMOHHbIE

WHCTUTYTbl HaUWOHamNbHOro rocygapcrea agantmpy-

OTCS K HOBbIM BbI30BaM TPaHCHALMOHaNbHOIo Xxapak-

Tepa. [nobanusaumss cosgaer NpUMHUUAMANBHO

HOBYIO MPaBOBYH pearibHOCTb, FAe rpaHuLbl MexXay

BHYTPEHHMM U MEXAYHapOAHbIM MPaBOM CTAHOBSTCSH

BCe Oonee pa3mbITbIMK, @ HaUMOHaNbHbIE MPABOBLIE

CMCTEMbI UCMbITHIBAKOT BO3pacTaloLlee AaBleHne co

CTOPOHbI HaJHAUMOHAmMbHbIX U TPaHCHaLUMOHANbHbIX

npaBoOBbIX peXnUMoB [9, c. 28].

CteneHb HayyHOM pa3paboTaHHOCTM Npo-
Onembl CBMOETENLCTBYET O BbLICOKOM WHTEpECe
uccnegosaTternen K gaHHoW Tematuke. dyHOameH-
TanbHble paboTbl Y. beka, 3. MaoaeHca n P. PobepT-
COHa 3aroXUnn TeOPEeTUYECKME OCHOBbLI MOHUMAHKS
rnmobanuaaumm kak MHOroMepHoro npotecca. B obna-
CTN NPaBOBbIX UCCMEOOBaHNIA 3HAYUTENbHbIA BKNazg
BHecnu pabotbl . TorbHepa o rmobansHoM npae.e, A.
CnoTtep o HOBOM MMpOBOM rnopsigke u H. Yokepa o
KOHCTUTYLMOHanmame 3a npegenamm rocygapcraa.

OTeyecTBeHHas Hayka NpeAcTaBneHa uccne-
poBaHusimu B.[0. 3opbknHa, C.A. ABakbsiHa [1], B.E.
UmnpkrHa, KoTopble aHanu3npyT BAnsHUe rmobanu-
3auuM Ha pOCCUMICKYD MpaBoByto cuctemy. OgHako
OVNHaMWYHOCTb rMo0ann3aumoHHbIX MPOLECCOB Tpe-
OyeT NOCTOSIHHOIO NEPEOCMbICIIEHNS X BO3AENCTBUSA
Ha NpaBo 1 rocygapcTBo, YTO 0ByCcnoBnMBaeT Heob-
XOL4MMOCTb HOBbIX UCCMeNOBaHNU B JaHHOW obnacTu.

[MoHsATME M cylwHOoCTb mobanusauun B NpaBo-
BOM KOHTEKCTE MpPEeAcTaBnsloT COOON  CNOXHbIN
heHOMEH, KOTOpbIA HE MOXET ObITb CBeAeH K npo-
CTOMY  PacCLUMPEHVIO  MEXAYyHapoOHO-MPaBOBOro
perynvpoBaHus. lNpaBoBas rmobanvsauns xapakre-
pusyetrcss  (bopMupoBaHMEM  TpaHCHALMOHAsbHbIX
NpaBOBbIX PEXMMOB, KOTOpble AEWCTBYKOT napar-
NEnNbHO C HaUMOHAaNbHbLIMW NPAaBOBbLIMW CUCTEMAMMU 1
3a4acTyl0 MMEKT NPUOPUTET Hag HUMMK. JTOT Npo-
Lecc BKIHOYaeT B ceOA He TONMbKO rapMOHM3aLuio
NpaBOBbIX HOPM Pa3fUYHbIX rOCY4apCTB, HO 1 co3aa-
HWe MPUHLMNUanbeHO HOBbIX hOpM NMpaBOBOro pery-
NMPOBaHUS, KOTOpbIE BbIXOAAT 32 pamMK/ TPaauLMOH-
HOW BecTdanbCKoON MOAENWN roCy4apCTBEHHOIO CyBe-
peHuTeTa.

Mmobanusauns npaBa NpPOSIBASIETCA B BO3HUK-
HOBeHWM rnobarnbHbIX NPaBOBbIX CETEN, Ae rocyaap-
CTBEHHbIE M HEroCyaapCTBEHHbIE aKTOPbl B3aMMO-
OENCTBYIOT B paMKax CHOXHbIX MHOFOYPOBHEBbIX
CTPYKTYp ynpasnenus [7, ¢.169].

TpaHccopmauus npasa, NPoMCXogswias nog
BMMAHMEM rmnobanu3aunn, Ha NepBbIA B3rMsag, CBO-
ONTCA K CnegyLwmm OCHOBHBIM MOMEHTaM:

1. YHudwukaums — Ha COBpPEeMEHHOM 3aTane
MUPOBOE COOBLLECTBO CTPEMUTCH K BbipaboTke eau-
HbIX MPaBOBbIX HOPM, CTaHOApTOB, MNpaBwi. OTOT
NMpoLecC OXBaTbIBAET pasnuyHble OTpacnu npaea, ot
TOProBOro 1 PMHAHCOBOIO A0 3KONOrMYECKOoro 1 yro-
NOBHOrO, co3gaBas obLLyto nnatopmMmy Anst Mexay-
HapoaHoro B3anmMoaencTauns. B pamkax yHudukauum
YCUMNMBAKTCA  MEeXAyHapoOHO-NPaBOBbIE  HOPMbI,
NPVHUUNBI, Ans Toro, 4Tobbl obecnevnTb eanHCTBO
NpaBOBOro PErynupoBaHus, n3garTca MexayHapoa-
Hble NMpPaBOBbIe aKTbl (KOHBEHLMW, JOFOBOPbI 1 MPOY.),
KoTopble paTudmumpyoTca rocygapctsamu.

2. VIHTerpauus — eLle OaviH KIoyeBow npoLecc,
00ycroBneHHbIn rmobanu3aunen. MHterpauus, npe-
Xge Bcero, o3Havaer cbnmkeHue. [lpaBoBble
CUCTEMbI MOCTEMEHHO CONMXKaroTCs, pa3BMBaOTCA He
Nnopo3Hb, a, HaobopoT, coobuiasd. 34ecb BaKHbIM
MOMEHTOM SIBIISIETCS B3aMMHas peLenums npaBoBbIX
CUCTEM — 3TO MPOLIECC, B paMKax KOToporo obobua-
€TCsl MpaKTMKa NpaBOBOro PerynmpoBaHUs pasnuny-
HbIX FOCydapCTB M Haubonee ycnellHble MeTOAbI,
WHCTPYMEHTbI, BHEOPSOTCA B HaLMOHaNbHbIE MPaBo-
Bble cuctemsl [7, ¢.93].

MapannenbHO ¢ yHUUKaLmen n nHTerpaumnen
NPOMCXOOUT FapMOHM3aUMsl HaUMOHAaNbHbIX MpaBo-
BbIX CUCTEM, KOTOpas npegnonaraeT He NofiHoe Chu-
AHWE pasnMYHbIX NPaBOBbIX TPAAULMNA, a UX B3anuM-
HOoe npucnocobneHne 1 cornacosanve. [laHHbIi Npo-
Lecc ocobEeHHO 3aMeTEH B paMKax pervoHarnbHbIX
WHTErpauMoHHbIX obbedvHeHwWn, rge  rocygap-
CTBa-4YrieHbl NOCTENEHHO COMNMXalOT CBOW 3aKoHOoAda-
TenbcTBa Ans obecneveHnss 3IPEeKTUBHOTO PyHKLU-
OHMPOBaHMs OOLLEro NPaBOBOro MPOCTPAHCTBA.

CyLLIECTBEHHOW XapaKTEPUCTUKON COBPEMEH-
HOW TpaHcdopMauun npaea sBnsieTcsa gopmmnposa-
HWe TpaHCHAaLMOHabHbIX NPaBOBbLIX PEXMMOB, KOTO-
pble BbIXOOAT 32 paMK/ TPaaWLIMOHHOW MexXrocyaap-
CTBEHHOW CUCTEMbI. TN PEXUMbI BKMOYaOT B cebs
He TONbKO MeXAyHapoaHble LOroBOpbl U KOHBEHLMN,
HO 1 MSITKOE NpaBo, CO34aBaeMoe MeXayHapoaHbIMU
opraHusaumsamm, npodeccrMoHanbHbIMM accouuaum-
AMU N JaXe YaCTHbIMU CyObeKkTamum.
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Ocobyto ponb B 3TOM NPOLIECCE UMPatoT TpaHC-
HauUWOHarnbHble Kopriopauuu, KoTopble aKTUYeckn
CO3[alT COOCTBEHHbIE MpaBOBble CTaHAapThbl, pac-
npocTpaHsilomnecs 4Yepes rnobarnbHble  LEenoykn
NMoCTaBOK M MeXAyHapoAHble KOHTPakTbl. BaHbIM
acrnekTom TpaHcdopMauumn SBNAETCS W3MEHEHMe
camon npupogbl NpaBOTBOPYECTBA, KOTOpPOE Bce
fornblue npuobpeTaeT MHOMOYPOBHEBLIM XapakTep.
HauuoHanbHble napraMeHTbl U NpaBUTENbLCTBA
BbIHY)XOEHbl Y4YMTbIBaTb HE TONBbKO BHYTPEHHUE
noTpebHOCTU, HO U MeXayHapoaHble 06A3aTenbCTBa,
pekoMeHZauMmn HagHauMOHalbHbIX MHCTUTYTOB W
TpeboBaHus rnobanbHbIX PbIHKOB.

MameHeHne ponu HaLMoHanbHOro rocygapcTea
B NpaBOTBOpPYECTBE MNpPenCTaBnseT cobon oauvH u3
Hanbornee 3Ha4YMMbIX acrekToB NMpaBOBOW rrobdanu-
3aumun. TpaguuMOHHAs MOHOMONMS rocygapcTea Ha
co3[aHue npaBa NofBepraeTcs Cepbe3HbIM Bbl30BaM
CO CTOPOHbI HaAHaUMOHabHbBIX U TPaHCHaLUMOHarb-
HbIX MPaBOBLIX PEXNMOB.

M.H. MapyeHKo oTMeYaeT B Yncne TeHaeHUMn
pa3BMTUSA NpaBa B yCroBuUsX rmobanmsaumm HapacTa-
owee M Bce bOonee ycunuBarwlleecs BAUsIHME Ha
XapakTep OTHOLLEHWUI HaLUMOoHanNbHOIo rocyaapcTea 1
npaBa HaluMOHarbHbIX NPaBOBbIX MHCTUTYTOB, yCurie-
HMe B3aMMOCBS3N N B3aMMOAENCTBUSA MeXayHapoa-
HOro MpaBa M NPaBOBbIX CUCTEM CYBEPEHHLIX rOCy-
[apCTB, MOCTENMEHHOE «BbITECHEHME» HaLMOHalb-
HOro rocygapcTBa u3 cdepbl MNpaB 4eroBeka W
3aMeHy ero HagHauMoHanbHbIMU UHCTUTYTaMU, YHU-
Bepcanusaumio npae YerioBeka, kotopasti TECHO CBSi-
3aHa C yHMBepcanuaaumen n yuudukaumen npaea [4,
c. 87].

C.A. ABaKkbsiH OTMEYaEeT, YTO B COBPEMEHHbIX
ycroBusix Poccuy oHOM M3 BaXXHEMLLIMX OCOOEHHO-
CTEN CTano CyLEeCTBEHHOE pacluMpeHue npeameta
KOHCTUTYLUVOHHO-NPAaBOBOrO  PerynmpoBaHus. 370
npuBoguT K npobrnemam, KacalwuMCs He TOmbKo
npeameTta u obbekTa KOHCTUTYLIMOHHOIO NpaBsa, HO U
NepcrnekTMB pas3BUTMS OTpacnvM MNpaBa W HayYHbIX
nccnegoBaHun B gaHHom obnactu [1, c. 14].

HaumoHarnbHble napnameHTbl BCe Yalle BbIHYX-
OeHbl UMMIIEMEHTMPOBATbL B HaLMOHArbHOE 3aKOHO-
[aTenbCTBO HOPMbI, BblpaboTaHHble Ha MeXayHa-
POOHOM YPOBHE, YTO OrPaHMYMBAET UX AUCKPELIMOH-
Hble MonHomouMst B npaBoTBopyecTBe. OCOOEHHO
SIPKO 3Ta TEHAEHUMS NPOSABIISIETCS B pamKkax perno-
HanbHbIX UHTErPaLUMOHHbIX 0ObEeANHEHNIA, TAKUX KakK
EBponencknii cows, rae HauuMoHanbHble MpaBOBbIE
CUCTEMbI FOCYAapCTB-YSIEHOB MOABEPratTCsi CUCTe-
MaTU4YeCKOMY  BO3LEWCTBUIO  HaOHALMOHANbHOro
npasa.

[aHHbIN npouecc nopoxaaeT PeHOMeH «MHO-
rOYpPOBHEBOIO KOHCTUTYLMOHaNM3Ma», npu KOTOpOM
KOHCTUTYUMWOHHbIE MPUHLUMMbI Peanua3ytTcs OfHO-
BPEMEHHO Ha HaUWOHaNbHOM, PErMOHarlbHOM W TIo-
©anbLHOM ypoBHSIX [2, €.23].
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BnusHne mexgyHapoOHbIX OpraHu3aumi Ha
HauuMoHanbHoe npaBo npuobpeTtaer Bce 6Gonee
CUCTEMHBIV XapaKTep ¥ BbIXOQUT 3a pamKu Tpaguum-
OHHOIo MeXAyHapoOHO-MPaBOBOro COTPYAHUYECTBA.
MexayHapoaHble OpraHvM3auun CTaHOBATCH aKTuB-
HbIMM y4aCTHUKaMu rmobanbHOro NpaBoOTBOPYECKOIO
npouecca, co3gaBasl «MArkoe npaBo» B BUAE PEKO-
MeHZaLUMN, CTaHOAPTOB M PYKOBOAALLMX MPUHLMMOB,
koTopble de facto oGrnagaloT HOpMaTMBHOWM CUITON.

BcemupHas Toprosas opraHm3auusi, MexayHa-
POAHbIV BamnOTHbIA hoHA, BceMumpHbin GaHk n gpy-
re MeXAayHapoaHble WMHCTUTYTbl (DOPMUPYHOT [ro-
GanbHble NPaBOBbIE PEXUMbI, KOTOPbIE OKa3blBaKOT
npsiMoe BO34EeWCTBUE HA HaUMOHarnbHbIE MPaBOBbIE
CUCTEMBbI.

MexaHuambl NPUHYXZEHUA K CcobniogeHuo
MeXOyHapOoOHbIX CTaHOAapTOB BKIOYatT B cebsi ako-
HOMWYECKME CaHKUMKM, YCIOBUS MpegocTaBrneHuns
(PUHAHCOBOW NMOMOLLU 1 TOPrOBbI€ OFPaHUYEHWUs], YTO
CO30aeT MOLLHbIE CTUMYIbI ANS rOCy4apcTB K agan-
Tauum CBOMX MPaBOBbIX CUCTEM K MEXAYHapOOHbIM
TpeboBaHusIM.

Mmobannsauuns NpaBoOBbIX CUCTEM NPOSIBMASIETCS
B Mpoueccax MpaBOBOM KOHBEPreHUun, KoTopble
XapaKTepusyTcs CONMXXEHNEM MpPaBOBbIX HOPM U
WHCTUTYTOB Pasfn4HbIX rOCydapcTB. OTOT NpoLecc
He ABnsieTCA OQHOHaNpPaBMNeHHbIM U BKITHOYaET B cebs
KaK anemMeHTbl yHMuKaLumm, Tak 1 COXxpaHeHne Hauu-
OHanbHbIX MPaBOBbIX TPAAULIMIA.

lMpaBoBas kKOHBepreHunsi 0COOEHHO 3aMeTHa B
cdepax KOMMeEpYECKOro npasa, (PUHAHCOBOIO pery-
NMpPOBaHuUs, 3alnUTbl NPaB YeroBeka M 3KOrornye-
CKOro nMpaea, rge MexayHapogHble CTaHOapTbl OKa-
3bIBalOT Hanbornee CUbHOE BO3AENCTBME HA HaUMO-
HanbHble NpaBoBble cucteMbl. OgHaKko NpoLecc KOH-
BEpreHumm He SABMSETCA MeXaHU4YeCKUM
KOMMpOBaHEM NPaBOBbIX PELLEHWI, a MpeacTaBnsaeT
cobOI CrnoXHOEe B3aUMOAENCTBME Mexay rrnobanb-
HbIMW CTaHZapTaMy U MECTHbIMU MPaBOBbIMY TPaau-
LUAMK, pesynbTaTtoM KOTOPOro CTaHOBUTCH hopMu-
poBaHWEe TMOPUAHBLIX MPaBOBbIX WHCTUTYTOB [3,
c.157].

Ponb mexgyHapogHoro npasa B yHUGUKaLMK
NpaBoOBbIX HOPM NpeTepneBaeT Ka4yeCTBEHHbIE N3Me-
HEeHVs1 B ycroBusix rmobanusauuun. TpaguumoHHoe
MeXOyHapoOHOe MpaBo, OCHOBAHHOE Ha MpuHLUMNe
CyBEPEHHOIO paBEeHCTBa rocyaapCTB, OOMOHSETCS
HOBbIMW (hOPMaMu TpaHCHaALMOHANbHOro NPaBOBOrO
perynMpoBaHus, KOTOpble CO34alTCcd C y4yacTUeM
HerocygapCTBEHHbIX aKTOPOB.

MexayHapogHble JOrOBOpPbI BCe Yalle coaep-
XaT getanbHble NpeanucaHns OTHOCUTENBHO COAep-
)KaHUs HauMOHAambHOIO 3aKoHoA4ATENbCTBA, YTO pas-
MbIBAET rPaHnLLbl MeXAY MeXAYHapOaHbIM 1 BHYTPU-
rocyaapctBeHHbIM npaBoM. Ocobyto ponb B 3TOM
npouecce UrpawT MexayHapogHble cyaebHble
OpraHbl, peLleHnss KoTopbix (OPMUPYHT Mpeue-
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OEHTbl, OKasblBalLLMe BO3AENCTBME HaA pasBuTue
HaLMOHanbHbIX MPaBoOBbIX CUCTEM. EBponenckui cyg
no npaeam 4enoseka, MexayHapogHbin cyn OOH,
apbutpakHble CyAdbl MO WHBECTULMOHHBIM Cropam
CO3Jal0T TpaHCHaUMOHanNbHY CyAeBHYyI0 MpaKTuKy,
KoTopasi BNUSET Ha MHTepnpeTaumio U npumMeHeHune
npaBa Ha HaLuMOHarnbHOM YPOBHE.

BrnusiHne TpaHcHaLMOHanbHbIX Kopnopauuin Ha
NpaBOBOE perynMpoBaHWe npeacTaBnser cobown
HOBbIN (PEHOMEH B pasBUTMM MpaBa, KOTOpbIA Tpe-
OyeT nepeocmbICNeHNs TPaAMLMOHHBLIX NpeacTaBne-
HUI 0 cyObekTax npaBoTBopyecTBa. KpynHble TpaHc-
HauMOoHarnbHbIe Kopropauuyi obrnagarwT 3HauYnTenb-
HbIMW pecypcamu Anst BMMSIHUS Ha NPaBOTBOPYECKUN
MpoLEecc Kak Ha HauMoHarnbHOM, Tak U Ha MexayHa-
pogHom ypoBHe. OHM aKTMBHO y4acTBYIOT B paspa-
OOTKe TEexHWYecKMx CTaHAapTOB, KOTOpble CTaHO-
BATCA 06sA3aTenbHbIMW ANS BCEX YYAaCTHUKOB COOT-
BETCTBYHOLLMX PbIHKOB.

KopriopaTtuBHble KogeKCbl NOBEAEHUS, CUCTEMBI
CaMOoperynMpoBaHus 1 YacTHble apbuTpaxHble cyabl
Co3[JaloT napannenbHble NPaBOBbIE PEXMMbI, KOTO-
pbl€ KOHKYPUPYHOT C rocyAapCTBEHHbIM npaBoM. Oco-
OEHHO 3aMEeTHO BMMsiIHME TpaHCHaLMOHAlbHbIX KOp-
nopauui B cdepe UndpoBbIX TEXHOMOMMN, rae Tex-
Honormyeckme nnatopMbl PakTUYECKN yCTaHaBMu-
BalOT MpaBuna noBedeHus Ons  MUIITIMOHOB
nonb3oBaTenen no scemy Mupy [5, c. 474].

dopmumpoBaHme rnobanbHOro agMMHUCTPaTUB-
HOro npasa npegcrasnsaeT cobon oanH 13 Hanbornee
WHTEPEeCHbIX acneKkToB MpaBOBOW rrobanusauuu.
OTOT (heHOMEH XapakTepu3yeTcsl BO3HUKHOBEHMEM
TpaHCHaLMOHarnbHbIX agMUHUCTPATUBHBLIX CTPYKTYP,
KOTOpble OCYLLECTBMSIOT pPerynsaTMBHble (OyHKUUM B
pa3nnyHbIxX cchepax obLLECTBEHHOW XM3HWU. [Nobanb-
HOEe agMWHWCTPATMBHOE MpaBO BKM4YaeT B cebs
HOPMbI U NpoLueaypbl, perynupytoLlmne gesTenbHOCTb
MeXOyHapOOHbIX OpraHu3auun, TpaHCHaUMOHanb-
HbIX PErynsTUBHbIX CETeW W rMbpugHbix rocygap-
CTBEHHO-4YaCTHbIX MHCTUTYTOB.

OcobeHHOCTLI0 rMobanbHOro0 aaMUHUCTPATMB-
HOro npaBa $BNSETCS ero parMeHTUPOBaHHbIN
Xapaktep W OTCYTCTBME €OVHON uepapxmyeckon
CTPYKTYpbl, YTO co3gaeT npobrnemMbl koopauHauum u
NoAOTYETHOCTU. TeM He MeHee, opMMUpoBaHUNE
0O6LLMX MPUHLMNOB aAMVUHUCTPATUBHOTO YNpaBreHns
Ha rnmobanbHOM ypoBHE CMOCOOCTBYET MOBbLILLEHUIO
3(pPEKTMBHOCTN TPaHCHALMOHANBHOIO PerynupoBa-
HUS1 1 06EeCNeYeHNI0 MMHUMAarbHbIX CTaH4AapTOB Npo-
LenypHom cnpaBensiuBoCTy.

LincdbpoBusaums kak cpaktop npaBoBown rnoba-
nM3aunm OTKpbIBaeT HOBbIE U3MEPEHUS B PasBUTUM
npaesa u cosgaeT GecnpeledeHTHbIe BbI30Bbl ANA
TPagoULUMOHHBIX MpaBoBbIX MHCTUTYTOB [11, c. 155].
LindpoBble TexHOnorMm pasmbiBatoT Tepputopuans-
Hble rpaHyiLibl MPUMEHEHMUS NMpaBa U CO34al0T BUPTY-

anbHble MNPOCTPaHCTBA, KOTOPblE He nognajarT
MOA, FOPUCAMKLMIO KaKoro-nnbo KOHKPETHOro rocyaap-
cTBa.

WHTepHeT-nnaTtdopMbl, KPUATOBAMOTLI, UCKYC-
CTBEHHbIV UHTENNEKT U Apyrue undgpoBble TEXHOMO-
rmn TpebytloT pa3paboTkn HOBbIX MPaBOBbIX MOAXO-
00B, KOTOpble BbIXOAAT 3a pPaMK/M HauWOHaNbHbIX
npaeoBbIx cucteM. LlndpoBusauma cnocobersyet
YCKOPEHMIO MNPOLECCOB MNPaBOBOW KOHBEPreHLmu,
MOCKONbKY TEXHOMOrM4Yeckme craHgapTbl M MpoTo-
Komnbl hakTUYECKN CTaHOBATCA rnobanbHbIMK NpaBo-
BbIMW HOpMamu. B To xxe Bpems undpoBbie TEXHOMO-
MM CO34al0T HOBbIE BO3MOXHOCTM AN MOHUTOPUHra
cobnogeHns nNpaBoBbIX HOPM M obecnevyeHus ux
WCMOMHEHNs1 Ha TpaHCHaUMOHarbLHOM ypoBHe [6, c.
98].

BbI30Bbl M NPOTMBOpPEYMS NPaBoBON rrnobanu-
3aLMmM NPOSABIAOTCHA B HECKOMNBbKUX KITHOYEBBIX acnek-
Tax, KoTopble TPebylT BHMMAaTENbHOIO aHanu3a u
nomcka cbanaHcMpoBaHHbIX pelleHnA. OCHOBHbIM
NPOTUBOPEYNEM SIBMSIETCS KOHMPIUKT Mexay Tpebo-
BaHMsIMM rrobanbHon 3dhpeKTUBHOCTN U AeMOKpa-
TUYECKOWN NErMTUMHOCTM NPaBOBOrO PEryrMpoBaHus.

TpaHCcHaLMOHanbHble  MPaBOBbIE  PEXUMBI
yacto cosgatotcs 6e3 yyacTus OemMOoKpaTUyecKM
n3bpaHHbIX NpeacTaBuTENen M He nogniexar KOH-
TPOMO CO CTOPOHbI HAUMOHAINbHbIX MapfameHTOB,
YTO NopoxaaeTt «4eduunT gemokpaTuny B rnobanb-
HOM YrpaBreHum.

KynbTypHble M NpaBoBble pasnuuns Mexay
rocyaapcTtBaMu CO3[atoT NpensaTcTBMS AN YHUdMKa-
LIMM NpaBoOBbIX HOPM 1 MOTYT NPUBOAUTL K HABA3bIBA-
HWIO 3anafHblX NPaBOBbIX CTAHAAPTOB He3anagHbIM
obuecTtBaM. HepaBHOMEPHOCTL rMobanmnaaLnoHHbIX
NpoLEeCcCOoB MPMBOAUT K TOMY, YTO pa3BUBaOLLMECS
CTpaHbl CTAHOBATCS OObekTaMu, a He CyObeKkTamm
rno6anbHOro NPaBoTBOPYECTBA, YTO YCUIMBAET MEX-
AYyHapoOHOe HepaBeHCTBO W MOAPbIBAET MPUHLNM
CyBEPEHHOro paBeHcTBa rocygapcts [10, c. 257].

TpaHcdopmaumsa npaea B ycrnoBusax rnobanu-
3aunm obnagaert kak MonoXuTenbHbIMU, Tak U Hera-
TMBHbIMKU NocneacTausaMu [7, c. 96].

LlenecoobpasHo Takke X BblAENUTb U MPOKOM-
MEHTUPOBATb:

— C OOHOWN CTOPOHBbI, YHU(UMKaLMA NO3BONSET
3aMMCTBOBATb 13 MeXAyHapOOHOro onbita Hanbornee
NpYeMneMblE MHCTPYMEHTbI, METOA4bl MPaBOBOrO
perynMpoBaHus. 3T0, HECOMHEHHO, NMOMOXMUTENbHbIN
MomeHT. OfHako, C OpYro CTOPOHblI MOCTEMNEHHO
pa3MbIBaKOTCH TPpaHuLbl: MpUYEM pedb 34eCb MAeT
Kak O NpaBOBOW MOEHTUYHOCTM (NPaBoO — 3TO HEOTb-
€MINeMbIA KOMMOHEHT KyNnbTypbl B LIENIOM), Tak U O
rpaHuuax mexay 4acTHbIMU U NyOnuUYHbIMU UHTEpe-
camu (BO3HUKAKT TPYAHOCTU B YETKOM MOHMMaHUM,
rAe HayvMHalTCH YacTHble MHTepechl U rae MMEHHO
3aKaH4YMBalOTCS UHTEPEChl rocynapcTBa, obLecTsa);
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— TMOKOCTb, BapuaTMBHOCTb W MOABWXKHOCTb
npaBa, KOHeYHO, BedyT K Oonee adpdekTuBHOMY
perynMpoBaHunio, MO3BONAT OXBaTUTb Makcumarsb-
HO€ KONMMYeCTBO OTHOLLEHWUI, KOTOpble TPebyHT yno-
psgoynBaHms. Ho, BMecTe ¢ TeM, B TakMX YCIOBUAX
He xBaTaeT CTabunbHOCTU, YCTONYMBOCTUN, OCOBEHHO
Korga mnpaBoO MOCTOSIHHO MOABEPraeTcsl BIIMSIHUIO
M3MEHEHWUN,

— NpaBO MOCTOSIHHO MPUBOAUTCA B COOTBET-
CTBUE C MeXAyHapoaHbIMW 3aKOHOAATENbHbIMWU HOP-
Mamu. OTO CBUAETENbCTBYET O €ro AUHAMUYHOM pas-
BUTUKN. HO, B TO Xe BpeMsi, 3TO CO30aeT yrpo3y pac-
COINacoBaHHOCTUW: 3aKoHOJATeNb He ycneBaeT CBO-
€BPEMEHHO MpUBOAUTL BCE HOPMblI B COCTOSIHME
COrMacoBaHHOCTN Mexay cobol. Bo3HMkaeT MHoXe-
CTBO MPOTUBOPEYUIL;

— NpaBo B YCrnoBusx rmobanmsalmm NnocToAHHO
pasBMBaeTCA B CTOPOHY pernamMeHTaumm Kade-
CTBEHHO HOBbIX OTHOLLEHWIN, KOTOPbIE€ BO3HMKAKOT B
pesynbrate MHTEHCUdUKaLUN MEXAYHapO4HOro B3a-
UMOOENCTBUA U TEXHONMOrMMYeCcKoro nporpecca.
CoBpeMeHHble MNpaBOBble CUCTEMbl  BbIHYXAEHbI
afanTmMpoBaTbCs K peanusam LugpoBO 3KOHOMMUKM,
TpaHCrpaHU4YHOro ABWXEHMS KanuTana v uHdopma-
unn, yTo TpebyeT co3aaHusa MpUHLMNUANbHO HOBbIX
NpaBOBbIX MHCTUTYTOB M MEXaHU3MOB perynMposa-
HuA. OcobeHHO SIpKO 3Ta TEHAEHLUMS MPOSIBMSIETCA B
cepe knbepnpocTpaHcTBa, rae TpaguuMOHHbIE rpa-
HULbI OPUCOMKUUIA pa3mMbIBAKOTCS, a NPaBOBOE pery-
NMpOBaHNE AOMKHO YYUTbIBaTb Cneunduky BUPTY-
anbHbIX OTHOLWEHURN. Mobanusaumsa Takke MopoX-
[aeT HeoBXoAUMOCTb rapMOHM3aLIMK HaLMOHabHbIX
NpaBoOBbIX CUCTEM, CO3[aHUs YHMBEPCANbHbIX CTaH-
0apTOB M MPUHLMMNOB, CMOCOOHbIX 0becnevnTb
ahheKTUBHOE B3aMMOOENCTBME Pa3fnYHbIX MpaBo-
nopsiakoB. TpaHcdopmaums npasa NPOUCXOAUT He
TONbKO Ha YPOBHE COAEPXKaHWSI HOPM, HO U B NnaHe
METOA0B MPaBOBOrO perynupoBaHus, rae Bce 6onb-
Lee 3HayeHue npuobpeTtatoT MsArkue opMbl Npaea,
MexXayHapoaHble CTaHAapTbl U MPUHLMMbLI camopery-
nMpoBaHnga. 3TO CBUAETENBLCTBYET 0 HOPMMPOBAHUM
Ka4eCTBEHHO HOBOrO MNPaBOBOrO MPOCTPaAHCTBA,
XapakTepusyLLerocss MNOBbILLEHHOW  AWHAMUYHO-
CTbiO U aAanTUBHOCTBIO K U3MEHSAOLLMMCS YCITOBUAM
rnobanbHoro mupa. MNMpu 3Tom ONsATb e, NOPOKN BO3-
HMKalOT Npobenbl, Tak Kak NpaBo «He ycrneBaeT» pas-
BMBaTbCA 3a elle Oornee AMHAMUYHO pPa3BUBAMOLLM-
MUCSl OTHOLLEHUAMU, MHCTUTYTamu [11, c. 258].

lMpoBeneHHoOe vccnegoBaHMe MO3BOMSIET cAe-
naTb BbIBOA O TOM, 4YTO rnobanu3aunst kKapauHanbHO
TpaHcopMupyeT COBpeMeHHOe MpaBO WM rocygap-
CTBO, CO34aBas MHOIMOYPOBHEBYD CUCTEMY MpaBoO-
BOrO perynMpoBaHuns, rae HauuoHasnbHble NMPaBoOBble
cucTembl Bce Oomee MHTErpupyloTcst ¢ HagHaumo-
HanbHbIMM U TpaHCHaUMOHAamNbHLIMU MNPaBOBbLIMU
pexnmamu.
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TpaguumMoHHast KOHLUEeNUMs rocygapCTBEHHOrO
cyBepeHuTeTa TpebyeT nepeocMbICreHNss B YCro-
BUSX POPMMPOBaHUS rnobanbHOro NpaBoBOro Mpo-
CTpaHCTBa, rOe rocygapcrBa BbIHY>XOEHbl OenNUTb
NpaBOTBOPYECKME MOMTHOMOYUSA C MEXOYHAPOOHbIMMN
opraHMsaumsiMy, TpaHCHaUMOHaNbHbIMK KOpnopaum-
MU M APYIMMWN HEroCyaapCTBEHHBIMU akTopamu.

Mpouecchl NpaBoBON KOHBEpPreHuMn u umdpo-
BM3aLMs YCKOPSIOT YHUUKALMIO NPaBOBbIX HOPM, HO
O[HOBPEMEHHO CO3[al0T HOBble BbI3OBbI AMNs AEMO-
KpaTu4ecKon NErMTUMHOCTM M KyNbTYPHOrO pa3Hoo-
Opasunsa npaBoBbIx cucteM [12, c. 72]. Heobxognmo
pasBUTME HOBbIX MEXaHU3MOB [EMOKPATUYECKOro
KOHTPOMsi Hag TpaHCHaLMOHanbHbIMM MPaBOBbLIMU
pexumamu n obecneveHne danaHca mexay rnobanb-
HOM 9(PPEKTUBHOCTBIO M HaUMOHANbHBIMX MNpPaBo-
BbIMW TPaAULMAMNA.
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