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MCTOYHUKU MNMPABA

AHHOTauus. B cmamebe nposedeH aHanu3 rnoHsMusi UCIMOYHUKO8 rnpasa. PaccMompeHb! oc-
HO8Hble 8UOLI UCMOYHUKOB fpasa Poccutickol ®edepayuu, npusedeHa ux xapakmepucmuka. [ocy-
OapcmeeHHoe Mpu3HaHUe U ymeepxOeHuUe UCMOYHUKO8 rpaea siefisemcsi 8aXKHbIM 371eMeHmMOoM
npasosoll cucmeMsbl, 8e0b Npaso Hyxdaemcsi 8 ycmoliyueol U onpedeneHHoU ¢popme Orisi ceoeeo
YHKUUOHUPOBaHUS, XpaHEHUSs U 3auUmbl CO CIMOPOHLI 20cydapcmea. A8mop rpuxodum K 8bi800Y,
4Ymo MepMUH «UCMOYHUK rpasa» rnpeumMywecmeeHHO yKka3bleaem Ha Mpouecc 803HUKHOBEHUS rnpa-
808bIX HOPM, mo2da Kak «ghopma rpasa» nodyepkusaem crocobb! ux 8HeuIHe20 oghopmiieHus. Oba
MOHSIMUSI MECHO cesi3aHbl Mex0y coboll, 8e0b KaxObili UCMOYHUK rpasa peasnusyemcsl 8 KOHKpem-
Hol ¢hopme, kKomopasi obecriedusaem €20 NPaKMuUYecKyr MPUMeHUMOCb.

KnioueBble crnoBa: UCMOYHUK ripaea, ¢hopmarbHo-topududeckuli nodxod, HopmMamueHbIl
npasosoll akm, 3aKOH, M0O3aKOHHbLIU akm, topuduyeckas cuna, uepapxusl.
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SOURCES OF LAW

Annotation. The article analyzes the concept of sources of law. The main types of sources of
law of the Russian Federation are considered, their characteristics are given. State recognition and
approval of the sources of law is an important element of the legal system, because law needs a
stable and definite form for its functioning, preservation and protection by the state. The author
comes to the conclusion that the term “source of law” mainly indicates the process of the emergence
of legal norms, while the “form of law” emphasizes the ways of their external design. Both concepts
are closely related, because each source of law is implemented in a specific form that ensures its
practical applicability.
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KTyanbHOCTb HAacTOSILLEro Mccrnenosa-
HWUS1 Bbl3BaHa OTCYTCTBMEM TEPMMUHOMO-
rMYecKon COrmacoBaHHOCTU B Hay4HOW

cpeLe B onpeneneHnn Kateropmm « MICTOMHMKa npasay
[6, c. 32], [5, c.723]. TNOHATMA «UCTOYHUK MpaBa» u
«tbopma npaBa» 3aHMMaKT OAHO U3 LEHTpPasibHbIX
MEeCT B 4ucrie Hambornee OUCKYCCUMOHHLIX B TeOpUn
rocygapcrtsa 1 npasa. AHanm3 Hay4yHon nutepaTypsbl
NnokasbiBaeT, YTO TEPMMHbl «UCTOYHMK MpaBa» W
«hbopma npaBa» He SIBNSTCA MOMHOCTBI UOEHTUY-
HbIMU. HecMoTps Ha To, 4TO B psifge paboT oHW Npu-
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MEHSIIOTCS KakK B3aumMo3aMeHsieMble unn obo3Hava-
I0TCA COCTaBHbIM BbIpaXXeHUEM «UCTOYHUK (cbopma)
npasay», Mexay HUMU CyLLEeCTBYIOT CMbICNOBbIE pas-
nmyums.

BnepBble TEPMUH «UCTOYHUK MpaBay ynoTpe-
oun Tut JlnBun B cBoéEM Tpyae «PumMckas nctopusy,
HasBaB 3akoHbl Xl Tabnuy «UCTOYHUKOM BCEro
nyGnnyHoro 1 YacTHoro npaeay [4, ¢.228]. B ngeoro-
r’MYeckoM unv PUNOcodPCKOM CMbICE UCTOYHUK
npaBa paccMaTpuBaeTCcs Kak COBOKYNMHOCTb uaewn,
NMOMOXEHHbIX B OCHOBY KOHKPETHOW MNpaBOBOWA
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CUCTEMbI, TO €CTb NPaBOBble NPe3yMnNLUuKn, akCMOMbI,
OOKTPUHBI U YYEHUA, KOTOPble OTpaXatoT LEeHHOCTH,
3Hauumble Ans obwecTea. B matepransHOM cmbiche,
noJ MCTOYHMKOM npasa, Kak oTmedvaet J1.A. Mopo-
30Ba, cregyeT MoHMMaTb MaTepuarnbHble YCNoBUS
Xn3HM obLuecTBa Kak cnocob 6bITua noagen, To ecTb
COBOKYMHOCTb UCTOPUYECKNX, IKOHOMUYECKNX, NOMn-
TUYECKNX, HPABCTBEHHbIX (PaKTOPOB, XapakTepusyo-
LLMX coLMarnbHO-AYXOBHbIN MUP KOHKPETHOMO Hapoaa
1 ero MatepuanbHyo xun3Hb [9, ¢. 236]. icTouHnkamm
npasa, no MmHeHuto C.B. KogaH, siBnstoTca «pa3suBa-
toLmecs obLLEeCTBEHHbIE OTHOLLEHWS], YCIIOBUSA XXU3HN
obLecTBa, cuctemMa 3KOHOMMUKO-XO3SIMCTBEHHbIX CBSI-
3er, popmMbl COBCTBEHHOCTM Kak KOHEYHas npuynHa
BO3HUKHOBEHUS N [EeNUCTBUA npasa», a «UCTOYHM-
Kamun NMo3HaHWs MpaBa SABMSKTCA HOCUTENU UHGOP-
maummny» [7, c. 55].

B coBpemeHHOM ropugnyeckon Hayke Hamborb-
Lwee pacnpocTpaHeHve nonyvnn ¢opmManbHO-pu-
On4eckuii noaxon K onpeaeneHnio UCTOYHKKa npasa.

C nosvumn dopmarnbHO-topuandeckoro nog-
XO4a WCTOYHMKOM MpaBa CYMTaeTcsl HOpMaTuBHOE
3aKpenneHne BONW rocygapcTBa, BblpaXXeHHOe B
npaBoBbiXx dopmax. [lpaBoTBopYeCcKnin npoLecc
TpaHcopmupyeT obLiecTBeHHble MNoTpebHoCTN B
ropugnyeckme HopMbl, opopMneHHble B BUAE 3aKo-
HofaTenbHbIX aKToB.

Takon nogxond noAayYepkMBaeT OOBLEKTMBUPO-
BaHHbIN XapakTep npasa, 3aKCMPOBaHHOIO B OpU-
ONYECKMX aKTax, SABMSIOLMXCA HOCUTENSIMU MpaBo-
BbIX npegnucaHun. dopmarnbHbIi UCTOYHUK BbIMOS-
HAET PYHKUMIO XpaHeHUs 1 nepegaydm uHgopmaumnm
0 npaBunax noBeAeHUss CyOLEeKTOB mnpaBa. Takum
obpasom, dopmarnbHO-IPUANYECKOE MOHMMaHue
WCTOYHMKA MnpaBa TECHO CBHA3aHO C €ro BHEeLIHUM
BblpaXXeHneM, akLeHTUPYs eQUHCTBO COAepXaHus n
dopMmbl.

Mog dbopmoii npaBa NoHMMAaeTcs cnocob BHeLU-
Hero BblpaXeHusi HopMm, obecrneunBaroWmMn KX
OOCTYMHOCTb, CTAabUITbHOCTb 1 BO3MOXXHOCTb NpUMe-
HeHus. B Teopum rocygapcTea 1 npaesa ¢oopmMa npaea
paccmaTtpuBaeTCa Kak cocTosilas u3 ABYX KOMIMO-
HEHTOB - BHELLUHEro 1 BHyTpeHHero. BHelwHas dhopma
OoTpaxkaeT cnocobkl, C MOMOLLLI0 KOTOPbIX NPaBOBOE
coflepXaHue peanuayetcd B HOPMaTUBHbIX akTax, a
Takke OEeMOHCTpUpYeT CBSA3b MnpaBa C couunanbHou
cpenovi. BHyTpeHHsin dpopma npencrtaBnseT cobon
ynopsgoYeHHY0 CUCTEMY MPaBOBbIX HOPM, WU3BECT-
HYI0 KaK «CucTeMa npaBay, BKMHOYatoLLYto, MO Bbipa-
xeHuno M.W. Nasuukon [8, c. 180], «BCe ropusoH-
TanbHble U BepTuKarnbHble cybopanHauum» SaHHON
CUCTEMbI, OXBaTbIBAKOLLEN TaK1e 3fieMeHThI, Kak npa-
BOBbIE MHCTUTYTbI, OTPACIM U NOAOTPACHN.

dopma n copgepxaHue rnpaBa HaxoasaTcsl BO
B3aMMO3aBMCUMOM B3aumogencteun. CoumanbHble
npoueccbl U noTpebHocTn obLiecTBa BNUSAOT Ha

cofepxaHve npasa, 4YTo, B CBOK odepefb, HaxoauT
OoTpaxeHue B ero oopme. B TO xe Bpems, yCcTaHOB-
neHHas dopma npaBa OKa3blBaeT BMWSHWE Ha €ero
copepxaHue, 3akpennsas ero, cnocobcTBysi ero pas-
BATUIO M ajantaumu. B3ammocBasb ¢opManbHbIX
HOpPUONYECKNX MexaHM3MOB obecrnevmBaeT cTabunb-
HOCTb BCEM NPaBOBOW CUCTEMBI.

TepMUH «UCTOYHKK NpaBa» NpeumyLLeCTBEHHO
yKa3blBaeT Ha NpoLecC BO3HUKHOBEHUSA U Nerntuma-
LK NpaBoBbIX HOPM, Toraa Kak «doopma npaeax» nog-
YepKUBAET CNOCOOLI MX BHELLUHEro odhopmeHns. Tem
He MeHee, oba MOHATUS TECHO CBSA3aHbl MeEXay
cobon, Beab Kaxabii dhopmaribHbIA UCTOYHUK NpaBa
peanuayeTcsi B KOHKpETHOM dhopme, koTopasi obecne-
YMBAET €ro yCTOMYMBOCTb Y NPAKTUYECKYHO MPUMEHN-
MOCTb.

Takvnm obpasom, B pamkax hopmarnbHO-topUan-
YecKoro noaxoda WCTOYHWMKM MpaBa NpencTaBnstoT
cobon popMbl BHELLHEro 3akpenneHusl MpaBoOBbIX
HOpPM, KOTOpble 0b6ecnevmBaloT Ux NpuU3HaHne n BO3-
MOXHOCTb MPaKTUYeCKOro NpUMEHeHns B NpaBOBOW
cucteme. TOHATUS «UCTOMHUK MNpaBa» U «dopma
npasa» criefyeT paccmaTpuBaTh Kak TECHO B3aMMOC-
Bsi3aHHble, HO HE MOEHTUYHbIE KaTeropun. PasrpaHu-
YeHne MeXAy HUMN UMEET BaXKHOE 3HaYeHne Kak ans
TEOPETUYECKOro aHanu3a, Tak 1 AN npakTuku npa-
BOMPUMEHEHUS.

[MpaBoBble CUCTEMbI, OTHOCALLUMECH K poMa-
HO-repMaHCKON MpaBOBON cembe, 0bnagarT psaom
YCTOMYMBBIX MPU3HAKOB, CIOXMUBLUMXCA NOA4 BNUSA-
HUEM UCTOPUYECKOrO Pa3BUTUSE U BHYTPEHHUX CTPYK-
TYPHbIX OCOBEHHOCTEN. 3HaUYNTENbHOE BNUSIHWE Ha
nx popmmpoBaHue okasano puMMcKoe npaso [2, C.
33], KoTopoe chirpano porb B CTAHOBMEHUN OOKTPU-
HarnbHbIX OCHOB M MPUHLIMMNOB NPaBOBOrO perynmpo-
BaHUS.

OpHow u3 onpefensitolmMx 4YepT poMaHo-rep-
MaHCKOW MpaBOBOW Tpaguuuu SIBNAETCH NpU3HaHue
HOPMAaTUBHO-NPAaBOBOrO akTa OCHOBHbLIM UCTOYHMKOM
npasa, Npy 3TOM BbICLLYHO HOPUANYECKYHO CUITY UMEET
3aKOH, (HOPMUPYIOLLNIA BEPLLMHY MPaBOBON Mepap-
XUN.

HopmaTtuBHbI NpaBOBOW akT npeacTaBnsier
cobor ocumumnansHbii NMUCbMEHHBIN JOKYMEHT, npu-
HATbIA KOMMNETEHTHBIM rOCY4apCTBEHHLIM OpPraHoOM B
YCT@HOBIIEHHOM 3aKOHOM MOPSIAKE, COAEPXKaLLMM
obsA3aTenbHble A8 MCMOMHEHUS MnpaBuna noeege-
HWSI, paccyYMUTaHHbIE Ha HEOMPEAENEHHbIN KPyr Niny, 1
MHOTFOKpaTHOE NMpUMEHEHNE.

Cuctema HopmaTtMBHbIX akToB B Poccuickon
depepaumm BKNOYaET B ceOA akThbl, M3gaBaeMble Ha
denepanbHOM ypoOBHE, HOPMAaTUBHbIE MPABOBbIE
akTbl cybbektoB Pegepaunn, OOKYMEHTbl OpraHoB
MECTHOIo CaMoyrnpaBlieHnsd, a TakKe akTbl, Bblpaxa-
loLLNEe HEMNOCPEeACTBEHHYO BOMO Hapoga. MHoroob-
pasve opM obbsicHseTCs enepaTMBHBIM YCTPOK-
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CTBOM rocygapcTBa, pa3HoobpasveM npaBoTBoOp4e-
CKMX CyOBEKTOB, CneundmrKon perynmpyemMbix obLue-
CTBEHHbIX OTHOLUEHWI U ApYrMMU hakTopamu.

HopmaTtuBHble npaBoBble akTbl NOAAATCS
Knaccudukauumn no pasnnyHbIM KpUTEPUSM: B 3aBU-
CMMOCTM OT MPaBOBOrO CTaTyca CyObeKkToB, NX u3aa-
Howmx; No cpepe AENCTBUS; CPOKY AENCTBUSA U OpYy-
r’MM OCHOBaHuMsaM. Hanbonee pacnpocTpaHEéHHOM
SABNSAETCA Knaccudukauma no opuanyeckon cune, B
pamkax KOTOpOW BblAENATCS ABE OCHOBHbIE rpymnnbl:
3aKOHbI U NOA3aKOHHbIE aKThbl.

3aKoH BbICTYNAeT OCHOBHbIM  WCTOYHUKOM
npaBa n urpaet cucTemMoobpasyoLLyo ponb B Mexa-
HM3ME npaBoBOro perynupoBaHus. KoHcTuTyums
Poccuiickon ®egepaumm 3aHUMaET BbICLLYHO CTyMNeHb
B MepapxXxum HOPMaTUBHbIX MNpaBoBbix akToB. OHa
3aKpennsgeT OCHOBbI FOCYAapCTBEHHOrO YCTPOWMCTRBA,
onpenensieT npaea u cBoboAbl rpaxaaH, a Takke
perynvpyeTt CTPyKTypy opraHoB Bnactu. KoHcTuTy-
umsa obnagaet HaMBbICLLEN HOPUOUYECKOW CUITON U
yCTaHaBNMBAET KMtoYeBbIE NPUHLIMMbLI (PYHKLMOHUPO-
BaHUS MPaBOBON CUCTEMbI, TakMe Kak 3aKOHHOCTb,
paBEeHCTBO 1 NPaBoOMNoOPSaOK.

Cnepnyowyo No3vumnio B Mepapxum 3aHumaroT
denepanbHble KOHCTUTYLMOHHbIE 3aKOHbI, KOTOpble
UMET MpUOpUTET Mnepesn WHbIMKW dedepanbHbIMU
HOPMaTUBHbIMUW aKkTamMun 1 NPUHUMAOTCS CTPOTO B TEX
cny4yasix, Kotopble NPAMO NpeaycMoTpeHbl KOHCTUTY-
unen PO un cnyxaT OCHOBOW ANSA CO30aHUsA ApYrux
HOPMaTMBHbIX MPABOBLIX AKTOB.

OpHon n3 Hanbonee pacnpocTpaHEHHbIX hopMm
3aKkoHOB B Poccun sBRsitoTCS KOOEKChbl — KOMIMIEKC-
Hble HOPMATMBHbIE aKTbl, PerynupyloLwme oaHopoa-
Hble OOLLEeCTBEHHbIe OTHOLUEHUS B OMNpeaenéHHom
cepe. VIx paspaboTka akTyanbHa npu Heobxoanmo-
CTM cucTemartusaumm Gonbloro oobEMa npaBoOBbIX
HOpPM ¥ obecneyeHnsi BHyTPEHHEN COrMacoBaHHOCTH
NpaBOBOro PerynMpoBaHums.

B3anmocBsazaHHocTb KoHcTuTyummn, hegepanb-
HbIX KOHCTUTYLIMOHHbIX 3aKOHOB U KOO4EKCOB hOpMU-
PYyeT YCTOMYMBYIO NMPaBOBYK OCHOBY, CMOCOOHYK K
aganTauum B yCroBUSAX OOLLIECTBEHHbBIX M3MEHEHWIA 1
achbdekTMBHO 0bBecnevmBaloLLylo peanu3auuio npas
rpaxaaH.

[na petanu3auumn 3aKOHOB, UX PasbACHEHUsI
nnbo yCcTaHOBNEHWUSI HOBbLIX HOPM M3[aloTcsa noasa-
KOHHble HopMaTumBHble akTbl [10, ¢. 502]. Nog noasa-
KOHHbIM aKTOM MOHUMAETCH HOPMaTUBHbINA JOKYMEHT,
MPVHATBLIN Ha OCHOBaHUM U BO WCMOSTHEHME 3aKOHa,
He NPOoTMBOpPEYaLLMI eMy MO COAEPXKaHMIO.

lMoa3akoHHble aKTbl KnaccuduumpylotTes no
pasnuyHbIM NpU3HaKkam, BKIYasi UICTOMHUK UX 13na-
HWUH, MONTHOMOYNS OpraHa, NPUHSBLLErO aKT, U Xapak-
TEep perynupyembix OTHOLWEHUA. K HUM oTHocATCA
yka3bl [lpe3ngeHTta, noctaHoBneHus [lpaBuTenb-

OBPA30OBAHUE U TPABO Ne 4 - 2025

CTBa, aKTbl MMHUCTEPCTB, pedeparbHbIX areHTCTB U
cnyxo6, a Takke HOpMaTMBHbIE MPABOBbIE aKTbl Opra-
HOB MCMOSNHUTENbHOW BNacTn cybbekToB Poccuinckom
denepauun.

HopmaTuBHble akTbl cybbektoB Poccuiickow
Pepepaumn n3garoTcs B paMmkax norTHOMOYUA perno-
HanbHbIX OPraHOB WCMOSMHUTENBHOW BRactn U He
MOTyT NPOTUBOPEYUTL hedeparbHbIM HOPMATUBHBIM
npaBoBbIM akTaMm, obrnagaLimm 6onbLuen tpuguye-
CKOWM CUIOW.

AHanun3 B3aMMOCBSI3M 3aKOHOB U MOA3aKOHHbIX
aKkToB TpebyeT y4yera WX Mepapxu4eckon comnopuu-
HEHHOCTW, OPUANYECKUX OCHOBAHWWA M3daHus, rpa-
HWUL, OEeNCTBMSA U NpegMeTa NpaBOBOro perynvposa-
HUS.

CornacoBaHHasi cucteMa HOpMaTuBHbIX Mpa-
BOBbIX aKTOB, CBOOOAHAsA OT BHYTPEHHUX NPOTMBOpPE-
4YMn, ABNSETCH OCHOBOWM adhEKTUBHOIO perynmpoBa-
HUS1 OOLLLECTBEHHbIX OTHOLWeEHWI. [na ygobcTea npu-
MeHeHus n obecrnevyeHns egmHoobpasnsa NpaBOBbIX
npeanucaHni TpebyeTcsa YeTkasa CTpykTypa 1 ynops-
O0YEHHOCTb BCEN COBOKYMHOCTM HOPMAaTUBHbIX Npa-
BOBbIX aKkToB. IMeHHO 3Ty 3agayy peluaeT Takoe
HanpaBreHne npaBoOBOW paboTbl C HOPMATUBHbLIMU
akTamu, Kak cuctematmaumsi. HecmMoTps Ha pasHoo-
Gpasme HopMaTMBHbIX NMPAaBOBbLIX akToB B Poccuu, oo
CUX MOP OTCYTCTBYET €AMHbIN 3aKOH, pernameHTupy-
rownn nx obwyto cuctemy. C aton uenbto IHCTUTYT
3aKkoHo4aTenbCTBa M CPaBHUTENBHOIO NpaBoBefe-
Hust npu MNpaBuTensctBe P® nposogun paboty no
co3gaHuio npoekTta egepanbHoro 3akoHa «O Hop-
MaTuBHbIX MPaBOBbIX akTax B Poccuiickon denepa-
uuny. B 2012 rogy 6bina cchopmmpoBaHa pabodas
rpynna, B kotopyto Bowwnu K. A. Tuxomupos, A. H.
MoposoBa, A. E. lNocTtHukosa n ap. B 2014 rogy
MWHUCTEPCTBO tOCTULMM NPEACTaBUMO MPOEKT AN
O6LLEeCTBEHHOTO OOCYXOEHUSl, OOHAKO [OOKYMEHT
NOABEpPrcs KpWUTUKE, MOCKOMbKY OH OXBaTbiBan He
TONbKO BOMPOChI, KacatoLLmMecs HOpMaTUBHbIX MPaBo-
BbIX aKTOB, HO U NNaHNPOBaHNA, 3aKOHOTBOPYECKOro
npouecca u T.4. B pesynsrate 3akoH Tak U He Obin
MPVHAT, HECMOTPS Ha KoroccarbHbIN 00beM npoge-
naHHoM paboThl.

Kak cnpasegnmeo otmevatoT A.A. Bacunbes 1
C. lpovicmaH [1, c. 58], E.C. lNopbatosa [3, c. 497]
3aKOHOMPOEKT Mor Bbl HE TONBKO pas3peLlnTb BOMPOCHI
nepapxmm HOPMaTMBHbLIX aKTOB, HO U YyNOpPSA0YUTb
OeAaTenbHOCTb B cchepe nNpaBoOTBOpPYECTBA M NpaBo-
NPYMEHEHNsT - OT MNMaHMPOBAHWUS OO0 3KCMEepTU3bl,
cucTemMaTmM3auum 1M TOMKOBaHUS 3aKkoHodaTenbCTBa.
H.I. Akywesa nogyepkvBaeTr, 4YTo HayyHO OBOCHO-
BaHHas 1 ctabunbHas cuctema HOPMaTUBHBIX aKTOB
- BaXkHelLwwee ycnosue obecneyeHnst 3aKOHHOCTU U
npasonopsigka. [ns noBbIlEHNs KayecTBa 3aKOHO-
AaTtenbcTBa Heobxoauma NogaepKka Hay4Horo coob-
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LLecTBa, a TakkKe MPUHSATUE CMeLManbHOro 3akoHa,
«3aKOH O 3aKOHax» Mo3Bonun 6bl ynopsi4ovmTh 3aKo-
HogaTenbHbIM NPoLEecC U NOBbICUTL ero adeKkTnB-
HocTb [11, c. 914].

Takum obpasoM, akTyanbHOW 3agadvelnt ocTa-
eTcsl MpPUHATME eguHoro 3akoHa «O HOpMaTUBHbIX
NpaBOBbIX aKTax», KOTOPbIA Obl 3aKkpenun MoHsTUE,
BMAbI, OPMbI, OPUANYECKYIO CUITY U NepapXumto Hop-
MaTMBHbIX MPaBOBbIX aKTOB, AENCTBYOLLUX HA TEppU-
Topun Poccuiickon ®epepauuu.
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