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NCNONMHEHUE OBA3ATEJIbCTB B PECIYBJIUKE BEJIAPYCb

AHHoTauua. VcnonHeHue obsisamernbcme 6 Pecriybriuke benapycb sienssiemcsi akmyasnbHoU
memol uccriedosaHusi, Komopas rpuesrekaem eHUMaHUe 3Kcriepmos u uccredosamernel. Oma
npobriema He MorbKO 8axHa C MOYKU 3PEHUS rpasosoll cucmemMbl U 3aKoHoOameribcmea, HO mak-
)Ke uMeem 3Ha4yumeribHOe 8/IUSTHUE Ha SKOHOMUYECKYIO U coyuarbHyo cehepbl cmpaHbl. OOHUM U3
KITHo4e8bIX acreKkmos, cesi3aHHbIX C UCrofHeHUeM obsizamernscme 8 benapycu, sisngemcs oxpaHa
rpae u UHMepPecos8 CMOPOH. B pamkax ropududeckol cucmeMbi CmpaHbl Cyu,ecmeyom pasuyHbie
UHCMuUmMymabl, 0M8eMmMCMeEHHbIe 3a peayrnupogaHue U KOHMpPOsib UCoHeHUs obsizamenbcms. Omu
OopeaaHu3ayuu ugparom 8axHyH porib 8 3awume rpas npednpuHuMamernel, UH8eCmMopos U epak0aH
8 obriacmu aghgpekmusHocmu u 6ezornacHocmu UCronHeHUs KoHmpakmos. OdHako, HecMompsi Ha
Hanu4yue 3aKoHO8 U HOpMamueHbIX akmos, npobremsl ¢ UCroHeHUeM 0bs13ameribcmea 8ce Xe Cy-
wecmsyrom.

KntoueBble cnoBa: ucrnosHeHue, obss3amenscmeo, Pecriybniuke benapycb, KOHMPOsb, UHMe-
pecbl CMOPOH, Npaso peayrnuposaHue, coyuarnsbHas ceepa.
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FULFILLMENT OF OBLIGATIONS IN THE REPUBLIC
OF BELARUS

Annotation. The fulfillment of obligations in the Republic of Belarus is an urgent research top-
ic that attracts the attention of experts and researchers. This issue is not only important from the point
of view of the legal system and legislation, but also has a significant impact on the economic and
social spheres of the country. One of the key aspects related to the fulfillment of obligations in Bela-
rus is the protection of the rights and interests of the parties. Within the framework of the country’s
legal system, there are various institutions responsible for regulating and monitoring the fulfillment of
obligations. These organizations play an important role in protecting the rights of entrepreneurs, in-
vestors and citizens in the field of efficiency and security of contract execution. However, despite the
existence of laws and regulations, there are still problems with the fulfillment of obligations.

Key words: performance, obligation, Republic of Belarus, control, interests of the parties, law
regulation, social sphere.

TenbctB B Pecnybnuke Benapych siBns-  6nukm benapycb'.

M ccnegosaHue BbIMONMHEHNsT  00s3a-  rocygapcTea v rapaHTMpoBaHo KoHcTutyumen Pecny-

€TCs aKTyanbHOW N BaXXHOW TEMOMW, KOTO-
pasa TpebyeT cneynanbHOro BHUMaHUS U U3yYeHus.
OTO CBA3aHO C TeM, YTO BbINOMHEHNe 0653aTensCcTB
SABMSETCA OAHUM N3 OCHOBHbIX NPUHLMMOB NPaBOBOro
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« OPUINYECRHUE HAYRHU

O6sA3aTenbCTBO — 3TO Opuguyveckas CBs3b
mMexay AByms unm 6ornee ctopoHamu, B paMKax KOTo-
pow ogHa CTOpOHa 06A3yeTcs AenaTb YTO-TO UK BO3-
OepXnBaTbCHa OT YEro-To B MOSb3y APYrovi CTOPOHBI.
VcnonHeHne 0653aTenbCTB — 310 (hakT peanusauum
obs13aTenbCTBaMM CBOMX 0DSI3aHHOCTEN U YCINOBUN,
NpOnMcaHHbIX B JOrOBOPE UMM 3aKOHOOATENbCTBE.

OpHako, HecCMOTpsi Ha $IBHOE 3akpenfeHve
NpaBoOBbIX HOPM, KaCatoLLMXCA UCMONHeHNs obssa-
TenbcTB, B Pecnybnvke Benapycb CyLLecTBYOT npo-
OGnembl, cBsidaHHblE C MX BbINoOfHEHNEM. B nepsyto
ovepedb CTOUT OTMETUTbH (PAKTOPbl, BAMAKOLME Ha
HeBbIMOMHEHNEe 0653aTenbCTB CO CTOPOHbI  OOIMK-
HUKa.

OpHoOM 13 MNpPUYUH  HEBbLINOMHEHUsT 06s3a-
TENbCTB SBNSETCS 3KOHOMUYECKasi HeCTabUIbHOCTb.
BHyTpeHHWe 1 BHelLIHME haKTopbl, TakMe Kak MHns-
uus, AeBanbBauus HaLNOHanbHONM BantoTbl, M3MEHe-
HMEe 3KOHOMWYECKOW cuTyauuuM B Mupe 1 Apyrue,
MOTyT MOBMMATb Ha (PMHAHCOBYHO COCTOSTENbHOCTb
OOIMKHUKA U ero CrnocobHOCTb BbINOMHUTE 00s3a-
TenscTea [1].

OpHako, MOMUMO 3KOHOMUYECKOW HeCTaburib-
HOCTU, eCTb 1 Apyrue akTopbl, KOTOPbIE TAKKE OKa-
3bIBalOT HEraTMBHOE BMSIHME Ha UCMornHeHne obs3a-
TenbcTB. HepoctatodHas adpdeKTMBHOCTb MpaBo-
NPUMEHNUTENBbHOM MPaKTUKK, CITIOXHOCTb MPOLLECCOB
B3bICKaHUSA A0OMroB, Koppynuusa n 6iopokpaTnsa saens-
I0TCA Cepbe3HbiMU Mpobrnemamu, KoTopble MOryT
3aTPYOHUTL UMK CopBaTb NPOLIECC UCMONHEHNA 00s-
3aTenbCTB.

[na peweHns npobrnembl NCNomnHeHMs obs3a-
TenbcTB B Pecnybnuke benapycb HeobxogmMMbl COOT-
BETCTBYIOLLIME MepPbI, HAaNpaBeHHble Ha MOBbILLEHNE
3(PPEKTUBHOCTU MPaABOMNPUMEHUTENBHON CUCTEMBI,
YKpenrieHme npaBOBOro CO3HaHWUSI U OTBETCTBEHHO-
CTU rpaxxgaH, a Takke bornee akTMBHOE BOBfeYeHUe
rocygapcrtea B perynMpoBaHne 3KOHOMUYECKMX Npo-
LLeCCOB.

A. B. Kapaean o603Hauun, 4to Heobxoaumo
Takke obpaTuTb BHMMaHWE Ha BaXXHOCTb cobrtoge-
HUsi 06513aTENBbCTB CO CTOPOHbI AOIMKHUKOB. BaxkHO
OCO3HaBaTb, YTO MCMOSIHEHNE 00A3aTENBLCTB — 3TO He
TONbKO IOpUAMYECcKas, HO 1 MoparibHas 0653aHHOCTb.
Be30TBEeTCTBEHHOE OTHOLUEHME K CBOMM Obsi3aTerb-
CTBaM MOXET NPUBECTU K HEraTUBHbIM NOCNEeACTBUAM
Kak 4N CTOPOHbI, MCMOMHsALWen o6sa3aTensbcTea,
Tak 1 ans obliectsa B Lernom [2].

Moatomy, kak otmetmn B. A. Butywko, gns
YCMELLHOro UCNosHeHnst obs3atenbcTB B Pecnybnuke
Benapycb, HeEOGXOAMMO YyCUNUTb KOHTPOMb 3a MX
BbINOMHEHNEM, COBEPLLUEHCTBOBATb CUCTEMY NpPaBo-

Benapycb / Hau. ueHTp npaBoBon uHdopm. Pecn. bena-
pyck. — MuHck, 2024.

OXpaHWTEmNbHbBIX OpraHoB, U obecneuntb cobnioge-
HWe MpYHUMNa 3aKOHHOCTU BO BCex cdepax obuie-
CTBEHHOW Xn3Hu [3].

VicnonHeHne o653aTenbCTB ABMSETCS BaXHOM
cocTaBnsiolen npasoBoro nons B Pecnybnuvke
Benapycb. 31O npouecc, KOTOpbIi HanpaereH Ha
obecnedeHne cobnogeHns rpaxkgaHamy 1 lopyanye-
CKUMU fMLamMun cBomx obsi3aTenbCcTB nepen rocygap-
CTBOM, APYrMMU OpraHnsaumsMm un U3nYecKkumm
niuuamu.

3akoHodamernscmeo Pecnybniuku benapyck
npedycMampusaem WupoKuli crekmp Mep, Harpas-
JIEHHbIX Ha COBEPUWEHCMBO8aHUe UCMOMHeHUs 0bs-
3amesnbcme. B 4vactHocTu, B benapycn gewncrtsyet
3akoH «O6 UCNONHUTENbHOM NPOU3BOACTBEY», KOTO-
pbIi perynupyeTt MnopsiAoKk M YCNoOBUS UCMOMHEHUSN
CyAeBHbIX aKTOB U UHbIX UCMONMHUTENbHbIX LOKYMEH-
TOB.

0. 0. Nango v E. A. Canel oTMeTunu, 4Tto B
COOTBETCTBUM C 3TUM 3aKOHOAATENBbCTBOM CyAebHble
pelWeHnss U WHble WCMOMHUTENbHbIE [LOKYMEHTbI
OOMKHbI OblTb UCMOMHEHbI B YCTAHOBMEHHbINA 3aKo-
HOM cpok [4]. B crniyyae HeucnonHeHnst 06513aTenseTB,
NpenycMOTPeHbI pa3fnnyHble BUAbI MEpP OTBETCTBEH-
HOCTW, BKMOYas WTpadHble CaHKUMK, YyCTaHOBMEHME
AOmnroBbIx 0643aTenbCTB U T.4.

3akoHoOaTenbLCTBO Takke npegycMmarpuBaeT
BO3MOXHOCTb MUCMOMb30BaHNA anbTepHaTUBHbIX CMO-
co00B UCMNonHeHNst 06A3aTenbCTB, TakMX Kak obpo-
BOIMbHOE VCMOSMHEHUE, Meamnaumsa u apbutpax. 3T1o
NMO3BONSIET CTOPOHAaM COrflacoBaTb CBOW OEWCTBUA U
AOCTMYb B3aMMOBBITOAHOMO pelleHund, 6e3 yyacTus
cypa.

OpHako, HECMOTPS Ha Hanu4yme 3akoHoaaTenb-
HbIX HOPM, UHOTA4A BO3HMKAKT CUMTyaumu, korga obsi-
3aTenbCcTBa HE WCMOMHAKTCA WM MCMOSHAKTCS
HeHagnexawmmMm obpasom. B Takux criyyasix BoO3-
MOXHO OOpalleHne B cyd, KOTOpbIi MMEEeT MnpaBo
NPUHATb peLleHne O NPUHYAUTENIbHOM MCMOMTHEHUN
06a3aTtenbCTB NN O B3bICKAHMM KOMMEHcauum 3a
HernpaBoMepHOe HEUCTONHEHNE U HeHaAnexatlee
WCMOSHEHNE.

B nccneposanusx B. I. [Narocsana, obsasatens-
CTBO — 3TO OpUanYeckoe OTHOLUEHME, KOTOpoe BO3-
HUKaeT Mexay ABYyMs CTOpOHaMu 1 npegnonaraeT
BbIMOMHEHWE onpeaeneHHbIX AeWCTBMIN Unu npeao-
CTaBMeHWe onpeferneHHbiXx MaTepuanbHbix Onar. B
pamkax 0b6sa3aTenbCcTBa 0gHa CTOPOHA, HasbiBaeMast
OOIMKHUKOM, 06s3yeTcsa no TpeboBaHMIO Apyron cTo-
POHbI, Ha3bIBAEMOW KpeauTopoM, COBEPLUNTL Onpe-
OeneHHble OEWCTBUS UK nepedaTtb OnpeaereHHble
MaTepuaneHble bnara. Takum obpasom, oba3aTenb-
CTBO SIBMSIETCA OTHOCUTENbHbLIM NPAaBOOTHOLLEHUEM,
KOTOpOE BO3HUKAET B pe3ynbTaTe TOBapHOro nepemMe-
LLieHMs MaTepuarnbHbIx 6nar [5].

OBPA30BAHUE U TIPABO Ne 1 - 2025
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lMpedmemom 0bsi3amenib.CmeeHHO20 Mpasa
ABMSAIOTCS OTHOLUEHWS, CKnagbiBalolimecs B MNpo-
Lecce xo3s1MCcTBeHHOro oboporta. Obszamesniscmea —
3TO yperynmpoBaHHblE HOpPMaMu BELLYHOro Mpasa
NPaBOOTHOLUEHMS, B KOTOPbIX OOHO NMLUO 00s3aHO
COBEPLWNTL OMpefeneHHble OeNncTBusA (Hanpumep,
nepegartb MMyLLECTBO, BbIMOMHUTL paboTy unu ynna-
TUTb OEHbIM) WM BO34EpXKaTbCs OT COBEpLUEHMS
onpefeneHHbIX AeNCTBMI B MOMb3y APYroro nvua.
Kpedumop umeem rnpaso TpeboBaTb OT AOIMKHMKA
ncnornHeHns obszaTenscTBa. B gonroebix OTHOLUE-
HUSIX eCTb [BE CTOPOHbI: YNOMHOMOYMBAKOLWAsA CTO-
poHa W CTOPOHA-AOIMKHWK. YIIOMHOMOYeHHasi cmo-
poHa umeeT npaBo TpeboBaTb OT 00A3aHHOM CTO-
POHbI COBEpLUEHUS onpeaeneHHbix gencteun. O6s-
3aHHas cmopoHa OOMKHa COBEPLUNTbL ONpeaerieHHble
OencTBus Ans ynonHOMOYMBAKLLENA CTOPOHbI. YNon-
HOMOYMBaIOLLAA CTOPOHA Ha3bIBAETCS KPeauTOpOM,
a cybbekmusgHoe rpaeo Kpegutopa — TpeboBaHmeMm.
Obs13aHHOE NUYO — 3TO aKTMBHasa CTOpPOHa B 00s3a-
TenbcTtBe. O6s13aHHOE /1UUO Ha3blBAETCHA AOIMKHU-
KoM, a 06513aTenbCTBO, BO3NOXEHHOE Ha [OIMKHMKA,
— gonroM. JOImMKHWK paccmMaTpuBaeTCsi Kak naccuB-
Hasi cTopoHa. [JormKkHMK coBepLUaeT AeNCTBUS B COOT-
BETCTBUM C MpaBaMu KpeauTopa no TpeboBaHuto Kpe-
autopa [6]. KOpugnyeckum cogepxaHnem obsizaterb-
CTBEHHbIX NMPaBOOTHOLLUEHWI SBNSAOTCS Aebutopckas
3a[0MKEHHOCTb KpeauTopa U 00A3aHHOCTb O0MXK-
Huka. pedmemom obsizameribcmea ABNAETCA OeW-
CTBWE JOIMKHMKA. B 3aBMCMMOCTM OT OCHOBaHUI BO3-
HWKHOBEHWs1 Bce obsidaTenbCcTBa AENATCS Ha [Oro-
BOpPHble (BO3HMKAIOT HAa OCHOBaHMM A40roBopa) u BHe-
JOroBOpHble  (OCHOBAHUSIMW  SIBMSIOTCA  UHble
topyanyeckme akrbl).

HozoeopHbie o6s13amenbcmea SBNSOTCA
Ba)KHOW YaCTbi0 rpaXJaHCKoro npaea, Kotopble pery-
NVPYIOT OTHOLLEHUS MeXZy CTOpOHamu AOroeopa.
OHu moryT 6bITb pa3geneHbl Ha HECKOSIbKO KaTero-
puiA, B 3aBMCMMOCTM OT XapakTepa W HasHayeHus
005a3aTenbCTB.

lNepeasi kamezaopus 0ba3aTenscTB — 3T0 00s-
3aTenbCcTBa No peanusaumn nmyulectsa. B pamkax
TakMx 00s13aTenbCTB OfHa M3 CTOPOH 06s3yeTcs
nepenartb B COGCTBEHHOCTb APYrovi CTOPOHbI onpeae-
FNIEHHOEe MMYLLECTBO UMK NpaBo Ha Hero. [Nprmepom
TaKoro [OroBopa sIBMsieTCs Kynns-npofaxa, rae ogHa
CTOpoHa 00s3yeTcsl nepefaTtb ToBap, a Apyras —
onnatuTb ero CTOUMOCTb.

Bmopas kameeopusi — obazatenbcTBa no npe-
OOCTaBMneHni0 MMyLLecTBa B MOMb3oBaHuWe. JTO Te
obsa3aTenbCcTBa, B paMkax KOTOPbIX OAHA CTOpPOHa
nepegaeTr [Apyrov CTOPOHE MpaBO MNOMb30BaTbCA
onpefeneHHbIM MMYLLIECTBOM, COXpaHss 3a coboMn
npaBo COOCTBEHHOCTU Ha Hero. Takve [OroBOpbI
OObIYHO 3aKM4YalTCA Ha ONpedeneHHbIn CPOK U
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MMEIT Ha3BaHMe [OroBOpOB apeHdbl wmnu cyba-
peHabl, HanmpuMep, apeHda KBapTupbl UM apeHa
aBTomMobuns.

Tpembsi kameeopusi — obsizaTenscTBa Mo
BbIMOMHEHN0 paboT 1 okasaHuio ycnyr. 34ecb ofHa
CTOpoHa 00s3yeTCcsl  BbINOMHUTL  OMNPeaeneHHyo
paboTy unun npegocTaBUTb YCIyry B COOTBETCTBUMN C
ycnosusimm gorosopa. MNpumepamu Takmx 4OroBopoB
ABMAIOTCS [OroBOpbl noAapsiga (Hanpumep, cTpou-
TenbHble paboThl) UK OOrOBOPbLI HA OKa3aHue ycnyr
(Hanpumep, ycnyru opucTa unu puantopa).

Yemeepmas kamezopus — 0bA3aTenbCcTBa No
cTpaxoBaHuo. B pamkax Takux obs3aTenbCTB ofHa
CTOpOHa (CTpaxoBLLUMK) 006A3yeTcs 3a onpegerneHHoe
BO3HarpaxgeHve BO3MeCTUTb MOTepu OPYyron CTo-
POHbI (CTpaxoBaTernsl) B Criydyae HacTynfeHus cTpa-
XOBOro cry4asi. lMpymepamm Takmx JOrOBOPOB SABISi-
IOTCS1 [OroBOpbl CTPaxoOBaHWUS WUMYLLECTBA, XXU3HU
WINN OTBETCTBEHHOCTM.

lMamasi kameeopusi — obsi3aTenbcTBa MO
coBMecCTHOM pesatensHocTn. OHM BO3HMKAIOT, Korga
aBe unu bornee CTOPOHbI [OroBOopa COTPYOHUYAT
ONs OOCTXXEHUS1 COBMECTHOW Lienu. Takvme 4oroBopbl
N3BECTHbI KaK AOroBOpbl KOMMEPYECKOrO TOBapuLLie-
cTBa unu gorosopbl 06 accoumaumm. OHU MOryT BbITb
HarnpaBsreHbl Ha AOCTMKEHNE PUHAHCOBBIX, KOMMEp-
YEeCKMX MITN UHBIX Lenen.

LLlecmasi kamezopusi — obsizaTenbcTea No pac-
yeTam W KpeguToBaHMO. B Takmx goroBopax ofHa
CTOpoHa 00s13yeTcsl NpegocTaBUThL OPYro CTOPOHE
KpeauT U BO3MECTUTb LEHEXHYI0 CyMMY B onpese-
NeHHble CPOKM U ycrioBusix. MNpumepamMm Takmx Joro-
BOPOB SIBMSIKOTCS AOrOBOPLI 3aiMa WUnu KpeouTHble
OOroBOpbI, KOTOPbIE PETYNUPYIOT OTHOLLUEHUS MEXOyY
KpPeouTopoM U 3aEMLLUKOM.

HakoHeL, cedbmasi kamezaopusi — CMEeLUaHHbIe
obsizarenbcTBa. OHM NpeacTaBnsoT cobor KoMOUHa-
LIMK0 HECKOIbKMX BMOOB 06513aTenbCTB, COYETatoLmX
B cebe anemMeHTbl pa3HbIx KaTteropun [7].

0.1O. MongHukoB 0603Haumn, 4To 8Hed02080p-
Hble obsi3amernibcmea SBNSATCA OAHUMM M3 BUAOB
006513aTenbCTB, KOTOPbIE HE OCHOBaHbl Ha 3akrouye-
HUW goroBopa mexay ctopoHamu. OHU MOTyT BO3HM-
KaTb U3 OAHOCTOPOHHWUX CAENOK UM MOTyT UMETh 3a
Lenb 3alnTy MHTEPECOB O4HOW U3 CTOPOH [8].

lepebim  8uOOM  8HEO02080pPHbLIX  0bsI3a-
menbcme fensmcsi obsisamenscmea u3 00HOCMo-
POHHUX cOerok. OTO 06513aTeNbCTBA, B KOTOPbIX €CThb
TONbKO OOHO NPaBo U ogHa 06513aHHOCTL. Hanpumep,
B Crny4ae MpoOCTOW CAENKW, ogHa CTOopoHa obs3aHa
nepefaTb onpeneneHHbl NpegMeT OpYyron CTOPOHE.
B cnyyae cnoxHowm coenku, MoryT ObiTb MPUCYTCTBO-
BaTb HECKOMbKO MpaB M 00A3aHHOCTEN, Hanpumep,
npv Npogaxe HeABWMXKMMOCTW, Korga npodasel, Aor-
)KEH nepepaTtb MokynaTtento He TONbKO camy HeaBU-
XMMOCTb, HO 1 BCe NpaBa M JOKYMEHTbI Ha Hee.
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BmopbiM  8udoMm  8HEO02080pHbLIX  0bsi3a-
mernbcme Sensmcs OXpaHumerbHble obs3amersb-
cmea. OHu cnyxaT Ans 3aWwuTbl MHTEPECOB OAHOW
unm o6eunx cTopoH. Hanpumep, gencrene obasarens-
CTBa MOXET ObITb CBA3AHO C HEBLINOMHEHMEM Orpe-
OEeneHHOro OenCTBUS UMK COBEpLUEHWEM ornpeae-
neHHoro pencteusa. Ecnu ogHa ctopoHa He Gyper
BbINOSMHATL CBOM 006si3aHHOCTU, TO Apyrasi CTOpoHa
UMeEeT NpaBo 0bpaTUTLCA B Cyd ANS 3aluTbl CBOMX
WHTEPEeCOB 1 TpeboBaHNs BO3MeELLEHUS YObITKOB.

Obsiz3amenibcmea makxxe 0efiimcsi Ha OOHO-
rnpedmemHsbie, afbmepHamuseHble U ¢hakyibmamus-
Hbie.Kak otmetun, K.IN. INobenoHocueB, ogHonpea-
MeTHble 0b0s3aTenbCcTBa MNpegycMaTpuBaroT, YTO
OOMKHUK 06s3aH nepedaTtb onpeaerneHHbIn npegmer
kpegutopy [9]. AnbTepHaTuBHble 0b0fA3aTenbCcTBa
npegycMaTpmuBaroT BO3MOXHOCTb BblGopa npegmMeTa
ONs nepegayun, HanpuMmep, M3 HECKONbKUX npeasio-
KEHHbIX BapuaHToB. PakynbtaTMBHble obsi3aTenb-
CTBa O3HA4aloT, YTO OOSMKHMK 00si13aH COBEPLUNTL
onpefeneHHble OeWCTBUS, HO, €CNU 3TU OENCTBUSA
HEBO3MOXHbI, EMY AaeTC BO3MOXHOCTb COBEPLUNTL
Opyrve [LencTBusl, COrMMacoBaHHbIE C KPEeaMTOpOM
[10].

Takxke obsizamerniscmea moaym 6bimb C853aH-
HbIMU USTU HECBSI3aHHbIMU C JTUYHOCMbIO OO/MKHUKA
unu kpedumopa. B cBaszaHHbIX 00s3aTenbCcTBax nep-
COHarbHble KayecTBa W OOCTOSTENbCTBA CTOPOH
UMEKT BaXXHOE 3HA4YeHue Npu BbINONHEHUN obs3a-
TenbcTB. Hanpumep, ecnu [OMKHUMKOM sIBMAsieTcs
npoceccnoHarnbHbIn  CNOPTCMEH, TO OH 00sa3aH
cobnogaTth npaBuna u TpeboBaHust cBoen npodec-
cun. B HecBsizaHHbIX 00s3aTenbCTBax MnepcoHarnb-
Hble Ka4ecTBa M 0OCTOATENbCTBA CTOPOH HE UrpatoT
Takou bonbLuor ponu, oba3aTenbCTBa BbINOMHAKTCSA
HEe3aBMCMMO OT HUX.

W HakoHeL, CyLLecTBYIOT 2/1a8Hbie U OOMOMHU-
merbHble obsisamenbcmea. [NnaBHble obs3aTenb-
CTBa SBNSATCH OCHOBHbIMM, & AONOMHUTENbHbIE 0651
3aTenbCTBa [OOMOMHAKT M YTOYHAKT  [MaBHbIE.
Hanpumep, ecrnv cTopoHbl AOrOBOPUIMCH O NPOAaxe
aBTOMOOMNA, To 064a3aTenbCTBO NepefaTb aBTOMO-
Ounb siBNAeTcA rnaBHbIM. B TO e Bpems, obasarens-
CTBO NpeaoCTaBUTbL LOKYMEHTbI HA aBTOMOOWIb MK
NPOM3BECTU ONpefernieHHble PEMOHTHblE paboThbl
SIBNSIETCS JOMONTHUTESbHbI

Kpome poroBopoB, 06s3aTenbCTBEHHbIE OTHO-
LLIEHWUSI MOTYT BO3HWUKHYTb U3 Pa3fNYHbIX MICTOYHUKOB.
Hanpumep, 13 akToB rocyaapCTBEHHbIX OPraHOB Bria-
CTM M OpraHoB BIlaCTU MECTHOro CaMOynpaBfieHus
[11]. B Takmx cny4dasix, cogep)xaHne obsizaTenbcTea
onpegensieTca camum 3TMM akTom. Takke, obs3a-
TENbCTBEHHbIE OTHOLUEHUS MOTYT BO3HWUKHYTb W3
HenpaBoOMEPHbIX ENCTBUMIN (OENUKTOB) 1 BO3HUKALO-
LLIMX Ha UX OCHOBE AENUKTHLIX 06s13aTenbCTB. Henpa-
BOMEPHble OEWCTBUS, TakMe Kak HapylleHue npas

UK NPUYUHEHNE Bpeaa, MOryT NPMBECTM K BO3HMKHO-
BEHWNIO 00513aTENBCTBEHHbIX OTHOLLEHWUIA. W, KOHEYHO,
00653aTeNbCTBEHHbIE OTHOLUEHMSI MOTYT BO3HUKHYTb
M3 pasnuyHbiX COBLITMIN, KOTOPbIE MOryT C€O34aTb
OCHOBaHue Ansi NosiBNeHns obs3aTensCTB.

CornacHo nyHkty 1 cT. 288 [paxagaHckoro
kopekca Pecnybnukn Benapyck ot 7 gekabpsa 1998
roga Ne218-3 (ganee — K)', rpaxgaHcko-npaBoBoe
0obsa3atenbCcTBO npeactaensgeT cobor cneumnanbHoe
NpaBOOTHOLLEHME, KOTOPOE BO3HWUKAET MEXAY ABYMS
CTOpPOHaMM — [JOOMKHUKOM U  KpeguTopom. B.A.
BuTywKO OTMETUM, YTO B pamKax 3TOro npaBOOTHO-
LUEeHNs1 JOIMKHUK 06513aH COBEPLUUTL onpeneneHHoe
aencTeme B nonb3y kpegutopa [12]. Takoe gencrene
MOXET ObITb Pa3NUYHbIM, HaNpUMep, nepegaya nvy-
LecTBa, BbINOMHEHWE paboT, ynnata [OEeHEXHbIX
CpeacTB U Apyrue aHanornyHble aencreus. B 1o xe
BpeMs, JOIMKHUK Takke MOXeT BblTb 0693aH BO3aep-
XUBaATbCHA OT ONpederneHHbIX OeNCTBUW, ecnu 3To
npenycMOTPEHO YCroBMUsiMU 06s13aTenbCTBa.

CyTb rpaxgaHcko-npaBoBoro obsizatenscrea
3aKnyaeTcs B TOM, YTO KPEeAMTOp MMEET NpaBo Tpe-
6oBaTb OT AOMKHMKA UCNONHEHUST ero 0653aHHOCTH,
a JOMKHUK 06513aH MCNOMHUTE CBOE 00A3aTenbLCTBO B
COOTBETCTBUM C YCMOBUSAMW, MPEayCMOTPEHHBIMM
OOroBOPOM MIM 3aKoHOAATEeNnbCTBOM. Takum obpa-
30M, rpaxgaHcko-npaBoBoe 006s3aTenbCTBO npea-
CTaBnsieT COOOM BaXHbIN WMHCTUTYT rpaxgaHCKoro
npaBa, KOTOPbIA perynMpyet B3avMOOTHOLUEHMS
MeXay ydacTHMKaMu rpakgaHckoro obopora.

OcHoBaHUs BO3HMKHOBEHMS 0bsizaTenbcteBa —
3TO lopuanyeckme dakTbl, C KOTOPbIMW MpaBoOBble
HOPMbI CBSA3bIBAOT YCTAHOBMEHNEe 0b6si3aTensCTBEH-
HbIX npaBooTHoweHun. B 'K PB cpegn ocHoBaHui
BO3HWKHOBEHWS 0083aTeNbCTB Ha3bIBaOTCSA 4OrOBOP,
npuyYnHEHNe Bpeaa, HeoCHOBaTeNnbHOe oboralleHne
W VHble OCHOBaHWs (cTaTbd 3, cTaTbs 288). paxaan-
ckum kogekc PB npegocTtaBnset npuopuTeT OroBopy
B KayeCcTBe OCHOBaHMS BO3HWKHOBEHWs 00sA3a-
TENbCTB, @ 3aTEM YyXXe BHELOroBOPHOMY 00s3aTenb-
ctBy. OfHaKo B 3TOM e HopMe npasa (4. 2 cT. 288 'K
PB) Takke ykasbiBaeTCa Ha «MHble OCHOBAHWS» BO3-
HUKHOBEHWs1 06a3aTenbCcTBa, HO TONBbKO Ha Te, KOTO-
pble yKkasaHbl B [paxxgaHCKOM KOAeKce Wnuv Opyrux
aKTax 3akoHogartenbCcTBa.

ObGszaTenbCcTBa OOMKHBI MCMOMHATLCA Haane-
Xawmum obpasomM B COOTBETCTBUM C YCrOBUSIMU 0BS-
3atenbcTBa M TpeboBaHMAMM 3akoHOOATENbCTBA, a

' TpaxpaHckuin kopekc Pecny6nukm Benapycb
[OnexTpoHHbIN pecypc] : MpuHaT Manaton npepcraBuTe-
nen 28 oktabpsa 1998 r. : ogobp. CoeTom Pecnybnuku 19
Hos16pst 1998 . : ¢ wm3m. 1 gon. oT 18 gekabpst 2018 r. Ne
151-3 / 3tanoH, Hau. peectp npaBoBbix akToB Pecnybnvku
Benapycb. — MuHck, 2024.
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npuv OTCYTCTBMM TaKUX YCrOBUIA U TpeboBaHMN — B
COOTBETCTBUM C 0ObLIYHO NpeabsaBnsiemMbIiMu TpeboBa-
HUAMK.

Hapnexallee wucnonHeHne ocBoboOXxgaeT oOT
obsa3aHHOCTEN U npekpalwaer 0ba3arenbcTBo. IATO
03Ha4aeT, YTO eCrv CTOPOHbI BbINOSHAKT CBOM 00si-
3aTenbCTBa B NOSIHOM COOTBETCTBMM C YCIOBUSIMA U
TpeboBaHMsIMK, TO OHM OCBODOXOAOTCS OT AarbHen-
LUMX 0bsi3aHHOCTEN U 06513aTENLCTBO CUMTAETCS Npe-
KpalleHHbIM. Hapgnexallee WCMonHeHne siBnsieTcs
OOHMM M3 OCHOBHbIX MPUHLUMMNOB rpaXdaHCKoro
npasa.

OpHako, kak otmetun PA. KonbacuH, ecnu
005a3aTenbCTBO HE UCMOSTHAETCS Hagnexalumm obpa-
30M, TO 9TO MOXET NPUBECTU K HEraTUBHbLIM NOcnea-
cteusam [13]. HeHagnexaliee ucnonHeHve obssa-
TenbCTBa BrieyeT, Kak MpaBuno, NpYMeHeHWe Mep
NPUHYOUTENBHOIO XapakTepa. OTO MOXET BKIYaTb
B cebsa wTpadHble caHKuuK, BOo3MeLLeHne YObITKOB
unn gaxe cynebHele pasdbupatenscTaa.

BaxHO OTMETUTb, YTO HeHaanexallee UCnorn-
HeHMe MOXET ObITb 00YCMNOBNEHO Pa3NUYHbIMK NpU-
YMHAMW, TakKMMWU KaK HenpaBUIlbHOE BbINOMHEHWE
005a3aTenbCTB, HEBLIMOITHEHNE B CPOK, HEMOSTHOE UMK
HekayeCcTBEHHOE WCMofHeHne u gpyrue. [lostomy
Ba)XKHO CTpOro cobntogatb ycroBusa u TpeboBaHus,
npeabsaBnsieMble K WUCMOMHEHU 00sa3aTenbCTB,
4YTOObI N3bexaTb HEraTUBHbLIX NOCNEACTBUNA.

B 06s13aTenbCTBEHHOM MPaABOOTHOLLIEHUN Kpe-
ONTOP MOXET YAOBNETBOPUTL CBOU MHTEPECHI NULLL B
pesynbraTte eNCTBUIN AOMMKHUKA, @ 3HAYUT, KpeauTop
3aBUCUT OT Yy>KOW BOMU. Yke OQHO 3TO MO3BONSET
rOBOPUTb O «HEMPOYHOCTU», MO BblpaxeHuto [O.U.
Menepa, noboro o006s3aTenbCTBEHHOrO MnpaBa Mo
CpaBHEHWIO, B YAaCTHOCTU, C BeLLHbIM [14].

Kpome TOro, kpegutop no o06s3aTenbcTBy
MOXET MnocTpadatb B pes3ysfbraTe HeOoXMAaHHOro
YXYALEHNS] UMYLLLECTBEHHOIO MOTOXXEHUS AOIMKHMKA.
YTto6bl NpenocTaBnTh Kpegmutopam OOMNOMNHUTENbHbIE
rapaHTMM TOro, YTO MUX MHTepechbl OyayT yOOBNETBO-
PEHbI, UCMONb3YITCH creunarnbHble Mepbl, KOTopble
Ha3bIBalOTCA «Crnocobbl obecneyeHust UCMOSTHEHUS
obsi3aTenbCcTBY.

B o06s13aTenbCTBEHHOM MPABOOTHOLLEHUN Kpe-
ONTOp UrpaeT porib TOro, KTO MMeeT NpaBo TpeboBaTb
OT OOMMKHMKa ucnonHeHnsa obsizatenscTBa. OagHako,
4YTOObI YOOBMETBOPUTL CBOM WHTEPECHI, KpeauTopy
HeoOXxoAMMO nonaratbCs Ha OEeWCTBUSA [OOIMKHUKA,
MO0 OH 3aBUCUT OT ero Bonu. ATo Aenaet obsizaTenb-
CTBEHHOE NPaBO MeHee HaAEeXHbIM U «HEMPOYHbIMY

' TpaxpaHckmn kopekc Pecny6nukm Benapycb
[OnekTpoHHbIN pecypc] : MpuHaT MNManaton npeacraBuTe-
nen 28 okta6psa 1998 r. : ogobp. CoseTom Pecnybnuku 19
Hos16ps 1998 . : ¢ m3m. u gon. oT 18 nekabps 2018 r. Ne
151-3 / OtanoH, Hau. peectp npaBoBbIx akToB Pecnybnukn
Benapycb. — MuHck, 2024. — Ct. 290.
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MO CpaBHEHUIO C BELUHbIM MPaBOM, Kak OTMeqaeT
O.U. Menep.

Kpome Toro, M.®. EpmoLuknHa, 0603Haumn, 4To
KpeouTop MOXET CTONMKHYTbCS C PUCKOM HeoXuaaH-
HOrO  YXyALEHUS UMYLLECTBEHHOTO  MOSIOXEHMS
OOMmKHMKa. Ecnu OOmMKHUK BHE3anHO CTaHOBUTCS
HecrnocobeH unun He xenaeTt NUCMONHATL CBOM 005A3a-
TENbCTBA, TO KPEAUTOP MOXET NOHeCcTH yobITkM [15].
YTtobbl NpegocTaBuTh KpeantTopam AONOSHUTENbHbIE
rapaHTum 1 3aWUTUTb UX MHTEPECHI, UCMOMb3YTCA
crneunaneHble Mepbl, Takne Kak 3aror, Nopy4nuTernb-
CTBO unu obecnevnTenbHbIn nnatex. OTW Mepbl
HasbIBaKTCS «crnocobammu obecneyeHrs NCNONTHEHWS
00643aTenNbCTBY.

MpegycmaTpmBas TOT UM MHOW cnocob obe-
crneyeHnst UCMonHeHnst oba3aTenbeTs, KpeauTop W
OOIMKHUK Nnbo TpeTbe Nuuo, koTopoe obecneunBaeT
00513aTenbCTBO AOSMKHUKA, YCTaHaBNMBAKT crneun-
anbHoe obecneunTtensHoe 06513aTeNbCTBO, KOTOpPOe
ABMNAETCA JOMOSNHUTENBHBIM MO OTHOLLEHMIO K OCHOB-
Homy (obecnevnmBaemoMy) obsA3aTenbCcTBy. Hanuuve
obecnevyeHnss B TON UNW MHOW CTEMEHU MO3BONSIET
KpeaouTopy 3almnTUTb CBOM MHTEPECHI B CIly4ae Heuc-
MOMHEHNs1 UMW HEeHaAnexallero UCNOMHEeHNst JOImK-
HMKOM CBOero obs3aTtenbcTBa, a, KpoMe TOro, OHO
NpYM3BaHO CTUMYMMPOBaTb OOSKHMKA K Hagnexa-
LLIeMY MCMOMNHEHUNIO CBOUX 0653aTenbCTB.

ObecneuntenbHoe  00A3aTeNbCTBO  MOXET
MMETb pasnuyHble popMbl, BKIOYas 3aror, nopy4u-
TenbCTBO, BaHKOBCKYO rapaHTuio u ap. Kaxgasa us
aTMXx hopm obecneyeHus obnagaet cBOMMN 0COBEH-
HOCTSIMM 1 NPaBOBbIMY NOCNEACTBUAMW ANsi CTOPOH.

3anor npegcrtaenseT cobon nepenady BeLm B
Ka4yecTBe obecneyeHus UCMONHeHMs obs3aTenbCTRa.
[Mpn HEeucnonHeHun OOMKHUKOM CBoero obsizatenb-
CTBa, KpeauTop MMeEeT NpaBo peanv3oBaTh 3aN0XeH-
HYI0 Bellb AN yAOBNETBOPEHMS CBOMX TpeboBaHWiA.

Mopy4nTenbCTBO NpegnonaraeT yyactve Tpe-
TbeN CTOPOHbI, KOTopas 00s3yeTcst UCMOMHUTL 00s5-
3aTenbCTBO AOMMKHMKA B Criydae ero HeUCrnonHeHus.
MopyunTtenb MoxeT ObiTb, Kak PU3MYECKUMm, Tak u
HOPUANYECKMM NULIOM.

BaHkoBckasi rapaHTuMs siBnsieTcs 0b6si3aTenb-
cTBoM BaHka nepen KpeaMTOPOM O noralleHun gonra
OOIDKHUKA B Crydae ero HeuvcrnonHeHus. MapaHTus
MOXET ObITb BbiNnadyeHa B BUAE OEHEXHON CyMMbI
UINK BbINOSTHEHMS ONpeaeneHHbIX 0653aTensCTB.

Bbibop KOHKpeTHoW opMbl  obecneyeHns
3aBMCUT OT YCMOBUW CAEMNKM, PUCKOB, MPEANOYTEHNN
CTOPOH 1 TpeboBaHU KpeanTopa.

m. 23 [paxpaHckoro kopekca PecnyGnukm
Benapycb onpegenser nepeyeHb obecneyveHuin
ncrnonHeHnss obsasarenscTB. B gaHHOM naparpadoe
nepeyncrieHbl Takne BuAbl 0GecrneveHusi, Kak Hey-
CTOWKa, 3anor, ygepXaHue, nopy4ymTenbCTBO, rapaH-
Tus1, GaHKOBCKasi rapaHTusi U 3afaTok.
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HeycTtolika — 3TO cymma, ycTaHaBnuBaemasi B
[0roBope, KOTOPYH AOIMKHUK 06513aH ynnaTuTb B Cry-
Yyae HEeuCMOSfIHEHUS UM HeHaaexallero MCrosHe-
Hus cBoux obsizatenbctB. OHa saBNSieTCA Mepon
OTBETCTBEHHOCTM 3a HapyLleHue O0oroBopa M KOM-
neHcaumen ybbITKOB, MOHECEHHbLIX KPeaUTOPOM.

3anor — ato obecne4vyeHne UcnonHeHns obsisa-
TENbCTB 3a CYET OMNpPeAerieHHOro MMyLLecTBa O0omK-
HUKa. Ecnu gomkHUK He NCMOMHSAET cBOM oba3aTerb-
CTBa, KpeaouTop BrpaBe MOMyyYuTb YCTAHOBIEHHYHO
CYMMY MyTeM peanunsauum 3arnoXeHHOro MMyLLecTsa.

YaepkaHue — 310 NpaBo KpeauTopa 3agepxatb
ONpeaeneHHy CyMMYy, NPUYUTAIOLLYHCS OOIDKHUKY,
ONs noraweHnst ero 3adoSMKEHHOCTU. OTO MOXEeT
ObITb NPUMEHEHO, HANPUMeEp, B Cry4ae 3a40/MKEHHO-
CTW MO onnaTte apeHabl U peanuaaumm ToBapoB.

Mopy4nTenbLCTBO — 3TO 0OA3aTENBLCTBO TPEThL-
ero nvua (nopyumTens) nepen KpeguTopom UCMor-
HUTb 00A3aTENbCTBO AOMMKHMKA B CrlydYae ero Heuc-
nonHeHus. Nopy4nTenbCTBO ABNAETCS AOMNONHUTENb-
HOW rapaHTuen onsa kpegutopa.

lapaHTMs — 310 06593aTenbLCTBO OAHOM CTOPOHbI
(rapaHTa) nepepn opyron cTopoHon (Bbirogonpuobpe-
Tatenem) UCMOMHUTbL UM BO3MECTUTb yObITKM, BO3-
HUKatoLLMe N3-3a HEMCMONTHEeHNSA 0bsA3aTenbCTBa Tpe-
Tben CTOPOHON (rapaHTUpyemoro nuiua).

BaHkoBckasd rapaHTus — 3TO 00sA3aTenbLCTBO
OaHka nepen BbirogonpuobpeTaTenemM MWCNOMHUTL
NN BO3MECTUTb YObITKW, CBSI3aHHbIE C HEWCMOSHE-
HMeM o0si3aTenbCTBa CTOPOHOW, B MOMb3y KOTOPOW
BbldaHa rapaHTus.

3agatok — 3TO AeHexHasi cymma unu gpyroe
MUMYLLIECTBO, NepegaBaeMoe O4HOW CTOPOHOM pyromn
B KayecTBe obecnevyeHuns UCNonHeHus obsizaTenb-
cTBa. B cnyyae HapylleHus obs3aTensbCcTBa, 3a4aTok
B OMpedeneHHbIX Criydasix MOXET OblTb BO3BpaLLeH
CTOPOHEe, KOTopas ero BHecna.

Heobxogumo oOTMEeTUTb, 4YTO 3akoHodaTenb
Pecnybnukn Benapyck yyen TpeboBaHus coBpeMeH-
Horo 6uaHec-06opoTa 1M ocTaBun nepedveHb obecne-
YeHUI UCnonHeHnst 0bs13aTenbCTB OTKPbITLIM. 1. 1 CT.
310 IpaxpgaHckoro kogekca Pecnybnukn Benapycb
NpeaycMOTPEHO, YTO UCMONHeHue o06s3aTenbLCTB
MOXeT OblTb 00ecrnevyeHo «...ApyrMMmmu crnocobamu,
nNpeaycMOTPEHHBIMY 3aKOHOA4ATENbCTBOM UIKM A0ro-
BOPOM». OTO NO3BOSMAET CTOPOHAM CaAMOCTOATENbHO
onpenenuTb BUA obecrneyveHnsi, KOTOPbIA HauyyLwnm
obpas3om noaxoauT [ONfsl KOHKPETHOW COAENKU Wunu
poroBopa. Takol mogxopd crnocoOCTByeT r’mbKocTu m
pa3Hoobpa3unto B Bbibope 1 npumeHeHnn obecrneve-
HUI UCMNOMNHEeHNs 0b6a3aTenbCTB.

Momummo HasBaHHbIX B rnaee 23 K cnocobos
obecrneyeHns UCMONHeHNs 06A3aTenbCTB, rpaXxaaH-
CKOMY MpaBy U3BECTHbI 1 Apyrue cnocodbl obecneve-
HUSA, NPegyCMOTPEHHbIE 3aKOHOM U BblpaboTaHHble

OOrOBOPHONM MPaKTUKOW. ATU cnocobbl BKMAKOYAHOT,
Hanpumep, 3arnor, 3a4aTok, NoPyYNTENbCTBO, YCTYMKY
npas TpeboBaHus 1 gpyrue.

maBHOM 0COBEHHOCTLIO 0becneynTernbHbIX
0053aTenbCTB  SABMNSETCSA NpUCyLlee UM CBOWCTBO
aKLeccopHoCTU. JTO O3HayaeT, 4YTo obecneynTenb-
HOe 00653aTeNbCTBO CYLLECTBYET U AENCTBYET TOMNBKO
BMECTE C OCHOBHbIM 0643aTenbCTBOM, KOTOPOE OHO
obecneumBaeT. Ecnv ocHOBHOe 065a3aTensCcTBO npe-
KpallaeTcs unn n3MeHsieTcs, To 1 obecneymTensHoe
0053aTenNbCTBO TakkKe MNpeKkpallaeTcs UM U3MeHs-
ercs.

Kak otmeuaet A.IN. CepreeB, «noHATMSA «obe-
crneunTenbHoe 0653aTenbCTBO» M «aKLEeCCOpHOoe
00a3aTenbCTBO» MOXHO paccMaTpuBaTb Kak CUHO-
HUMbI (UCKITKOYEHME — NULLb BaHKOBCKas rapaHTust)»
[16]. OTO 03Ha4vaeT, 4TOo B OOMbLLUMHCTBE CryyYaes
obecneyvnTenbHble 00a3aTenbCTBA ABNATCA akLec-
COPHBbIMA U CBSI3aHbl C OCHOBHbIMW 00fA3aTeNb-
CTBaMW.

Ob6sa3aTenbcTBa — CaMbli OGLLMPHBIA U pa3HOO-
OpasHbli BMA TpaXkOQaHCKMX MNpPaBOOTHOLWEHMA. B
dopMe pasnnyHbiX 00A3aTeENbLCTB  CKMNaAblBAKTCS
OTHOLLEHUS Ka)XA0ro NpegnpvHMMaTtens ¢ nocTaBLLn-
Kamu Cbipbs 1 0BOpydoOBaHuA, notpebutensmu u
WHbIMK MOKynaTenaMyn npoaykummn, paboT wm ycnyr,
nocTaBLLMKaMM SHEPrun, rasa v Tenna, CTpouTenb-
HO-MOHTaXXHbIMW, MPOEKTHBIMU U UHXUHUPUHTOBLIMU
opraHu3auusmMun, CTpaxoBbiMW KOMMaHUAMU U GaH-
Kamu, nepeBo34nkaMm, KoMMepCcCaHTaMmn U NOCpeaHu-
Kamy M MHOTMMMW OPYrMMM Y4YaCcTHUKaMW rpaxKgaH-
Ckux cgenok. MpuHATble uMu 06a3aTenbCTBa, a 3Ha-
4YKUT, 1 UX NPaBOBOE PErYNMPOBaHNE, UMEIKOT BaXXHOE
3HayeHne Ana HopManbHOro OYHKLMOHMPOBAHUS
noboro Xxo3sINCTBYOLLEro CyObeKkTa M BKIHOYaloT B
cebs yooBneTBOpeHNe BCEX NMOBCEAHEBHbLIX MaTepu-
anbHbIX U HemaTtepuanbHbiX noTpebHocTen. Obs3a-
TeNnbCTBa SBNATCA OAHMM W3 BUOOB TpaXKaaH-
CKO-MpaBOBbIX MPaBOOTHOLUEHWA U MO3TOMYy obna-
JalT o0WKUMM NpuU3HaKkaMu rpaxkgaHCKoro npasa.
IpaxxaaHcko-npaBoBble 00A3aTeNLCTBA, Kak onpeae-
neHo B [paxgaHCKOM KoAekce, ABMNATCA MMyLLe-
CTBEHHbIMW 00s3aTenbCTBaMKn, OCHOBaHHbBIMM Ha
paBeHCTBEe, aBTOHOMUWN BOSN 1 HE3ABUCUMOCTU NMY-
wectBa. ObGA3aTenbCcTBa, He oObnagaroLmne 3TUMU
KayecTBamu, TakMe Kak 0083aHHOCTb MO ynnare
Hanoros, 6payHo-cemMelHble 1 TPyAOBble 0bsi3aTenb-
CTBa, HE BXOOAT B COCTaB 0053aTeNbCTB, Npegycmo-
TPEeHHbIX [paxkgaHckMm Kogekcom [16].

«Obs3aTensCcTBO» MMEET CBOM OCOBOEHHOCTH,
KOTOpbIE OTNNYAKOT €ro OT APYINX rPaKAAHCKMUX OTHO-
lweHun. B ocHOBHOM, 0653aTeNbCTBO HanNpaBfieHo Ha
BbIMOMHEHNE OMNpeAeneHHbIX LENCTBUN, TakKMX Kak
nepegaya Bellen, BbINOMHEHUE paboT, okasaHue
ycnyr, Bbinfata geHer u 1.4. B pegkux cnyyasx, obs-
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3aTenbCTBO MOXET Takke TpeboBaTb BO3depKaHusi
OT onpeaeneHHbIX AencTBUN. Hanpumep, xpaHutenb
005a3yeTcs He MCMnonb3oBaTh NepegaHHoOe emMy UMY-
LLIeCTBO, €CNN B AOrOBOPE HEe OroBopeHo nHoe. Kowm-
MepyecKkun npencraBuTenb 00A3yeTCA COXpaHATb
KOHMAEeHLMansHOCTb MHpopMauumn o cgernkax, a
3anorogepaTterb Npu 3anore ToBapoB 06A3yeTcs He
JOMyCTUTb, YTOObI 06Las CTOMMOCTb 3aroXeHHOro
MmyLlecTBa (TOBapHbIX 3amnacoB, Cbipbsi, MarTepua-
nos, nonycgabpukaToB, rotoBOM NpogykumMmM v T.4.)
Oblna MeHee yka3aHHOW B JOTOBOPE CYMMbI.

Cnocobbl obecrneveHust McnonHeHus obsisa-
TENbCTB NPeAcTaBnstoT cobon cneumanbHble Mepbl
MMYLLIECTBEHHOIO XapakTepa, KOTopble MPUMEHSHOTCSA
ans obecneveHns Hagnexatlero UCMoSTHEHNSA CTOPO-
Hamu 3akntodeHHoro gorosopa. B rn. 23 K PB o6o-
3HaAY€eHO LWeCTb cnocoboB obecneyeHnst UCNONHEHNSI
00a3aTenbCTB: HEeYCTONKa, 3arnor, yaepxaHue, nopy-
4YNTENbLCTBO, OAHKOBCKas rapaHTus 1 3a4aTok.

HeycTolnka npencrtaBnsieT cobor cymmy OeHer,
KOTOpPYI [OOMKHMK 00si3aH ynnatuTb KpeauTopy B
Cry4yae HeWUCrorTHEHNS UMW HeHaexallero ucnori-
HeHnst obsizaTenbCTB. 3anor — 3To NpaBo KpeaguTopa
Ha MMYLLECTBO JOMKHMKA B CIlydae HEeWCMOSIHEeHUs
0053aTenbCTB. YoepaHue BO3HUKAET, Korga Kpeau-
TOP WMMEET MNpaBO YyAepXaTb 4YacTb WKW MOJHYH
CyMMy [Jonra W3 [eHeXHbIX CpeacTB, KoTopble
OOMKHbI ObITb BbINfa4YeHbl AOMKHUKY. MopydnTenb-
CTBO — 3TO 006A3aTenbCTBO TPETbEro nvua (nopy4u-
Tens) UCNOonHUTL 00A3aTenbCTBO AOMMKHWMKA, €ecrniv
TOT He ucnonHun ero. baHkoBckasi rapaHTus — 37O
00s13aTenbCcTBO  OaHka BbINMATUTL OMNPeaeneHHyo
CYMMYy [OeHer B Momnb3y Kpeautopa B clyvae Heuc-
NorHEeHMs AOMKHNKOM CBOMX 0b6s13aTenbCTB. 3a4aTok
— 3TO CyMMa JeHer, KOTOPY OfAHAa U3 CTOPOH A0ro-
BOpa nepefaeT Apyrori CTOPOHE B KayecTBe obecne-
YEeHUs1 UCMOSTHEHNS 06s3aTeNbCTB.

BaHkoBcKas rapaHTus 1 yaepxaHue SBNsTCs
HOBbIMM cnocobamu obecneyeHnss UCNosHeHUsT 0bsi-
3aTenbCTB, KOTOpble Obinv BBEAEHbLI B rpaXaaHCKoe
3akoHogaTenbCcTBO no3xe. OHM npegocTaBnAlT
OOMNOMHUTENbHbIE BO3MOXHOCTU And obecneyeHus
Hagnexallero MWCMOMHeHnsa [OOroBOpHbIX 06s3a-
TEnbCTB.

B nononHeHue K 3TMM cneyunanbHbiM cnocobam
obecneveHunss mncnonHexus, B.H. TogyHoB 00603Ha-
yun, 4Yto [pagaHCKUMM KOAEKC COOEPXUT Takke
o6LLMe NONOXeHUs, KOTOpbIE NMPUMEHSIOTCS B Cryvae
HEWUCMNOSNIHEHMST WU HeHaAneXxawero MCnorHeHUs
obsizatenbcTB. Hanpumep, kpeautop MoXeT Tpebo-
BaTb MOHYXXAEHUSA OOIMKHMKA K UCMOSTHEHMIO B HaType,
TO eCTb K BbIMOMHEHNIO 06sA3aTenbCTBa Henocpen-
CTBEHHO. Kpome TOro, kpeautop umeeTt npaBo B3bl-
CKaTb C JOSDKHUKA OnpedeneHHy CymMMmy OeHer B
KayecTBe KOMMeHCauun 3a HEWUCNONHEHVEe AeHEeX-
Horo obsizatenbcTea [17].

OBPA30BAHUE U IPABO Ne 1 « 2025

CyLLEeCTBEHHBIM NPU3HAKOM NPaBOOTHOLLEHW
no obecneyeHno UCMONMHEHUs 0bs3aTenbCTB SABMS-
€TCA VX OOMNONHUTESNbHbIN (aKLECCOPHbIN) XapakTep.
370 03Hauaet, 4YTo obecneunTenbHble 0bs3aTerb-
CTBa He CyLLeCTBYIOT camu Mo cebe, a BO3HUKAIOT U
OEWNCTBYIOT TOMbKO B CBSA3M C OCHOBHbIMU 0b6s3aTerb-
cTBamu. Takum obpasom, obecnevyeHne UCNONHEHUS
0053aTenbCTB ABMSIETCA OOMONHUTENBHBIM  0053a-
TENbCTBOM, KOTOpPOE CYLLECTBYET MNapannenbHo ¢
OCHOBHbIM 0053aTENBLCTBOM.

OpHako, ©aHkOBCKas rapaHTust sIBMSieTCS
WCKIOYEHEM U3 3Toro npaswuna. baHkoBckas rapaH-
TMS MpPU3HAETCd CaMOCTOSATENbHbIM  0bsA3aTenb-
CTBOM, KOTOPOE He 3aBWCWUT OT OCHOBHOMo 0b6s3a-
TenbCTBa. OTO O3HAYaET, YTO AaXe eCrny OCHOBHOE
005a3aTenbCTBO CTAHOBUTCA HEAENCTBUTENBHBIM UK
HeuncnonHMMbIM, GaHKOBCKas rapaHTUsi Bce paBHO
oCTaeTcs B cune.

Ycnosus, cogepxalyuecs B obecneunTenbHbIX
006513aTenbCTBax, HE MOrYT BMUATL HA COAEPXKAHNE U
OEeNCTBUTENBHOCTL OCHOBHOMO obsi3atenscrea. OT0
O3Ha4vaeT, 4To, ecnu ycrnous obecnednTensHOro
0053aTenbCTBa HapyLUeHbl UM OCMOPEHbI, 3TO He
npvBeOdEeT K HegeNCTBUTENbHOCTM UNN U3MEHEHUIO
OCHOBHOro obsizatenbctea. OcHOBHOe 0bs3aTerb-
CTBO OCTaEeTCs He3aBMCMMbIM OT 0becnednTensHOro
obsA3aTenbCcTBa.

Hanpumep, ecnu cornaiueHne 06 obecneyeHnmn
obszarenbcTBa Obino 3aknyeHo 6e3 cobnogeHus
NPOCTON MUCbMEHHOW (POpPMbI, 3TO He npuBedeT K
HeOencTBUTENbHOCTM  OCHOBHOIO obsA3aTenbcTBa.
HepencTBuTenbHOCTL cornatleHns o6 obecneveHnn
obsa3atenbcTBa Oyoer MMeTb NocneacTBUS TOMbKO
ans camoro obecne4yntenbHOro obs3aTenbCTBa, HO
He Anst OCHOBHOro 0b6s13aTensCcTBa.

Lns cosepweHcmeosaHus ucrnosnHeHuUsi obsisa-
menbcme 8 Pecnybnuke benapycb cywecmsyem
HEeCKOnbKO rnymedl, rnpedyCMOMPEHHbIX 3aKOHOOa-
menbcmeoM. Bom Hekomopsbie u3 HUX:

1. YcoBeplueHcTBOBaHWE CyAeBHOW CUCTEMbI:
BaXHbIM acnektom yny4lleHus UCMorHeHus obsasa-
TENbCTB ABNAETCA pas3BuTme cyaebHom cuctembl. 310
MOXET BKIHOYaTb NOBLILEHNE 3EKTUBHOCTN CYLO-
NPoOmn3BOACTBa MyTEM COKpaLleHWss CPOKOB paccMo-
TpeHwusi Aer, yCurneHus Npo3padyHocTi U HE3aBUCUMO-
CTK cyaebHbIX OpraHoB, a TakKe MOBbILLIEHUS KBanu-
dukaumm 1 npodeccmoHanbHOM KOMMETEHTHOCTU
CyAen n gpyrmx y4acTHUKOB cyaebHoro npouecca.

2. PaspaboTka 1 coBepLIeHCTBOBaHME HOpMa-
TVMBHO-MPaBOBbIX aKTOB: VIcnMpaBneHne HegoCTaTKoB
B 3aKoHOOATENbCTBE, CBHA3AHHbLIX C MWCMOMHEHUEM
06sa3atenbCTB, MOXET ObITb AOCTUMHYTO NyTEM pas-
paboTKM 1 YyCOBEPLLUEHCTBOBAHUA pPEMNEBAHTHbLIX HOP-
MaTMBHbIX aKTOB. QTO MO3BOMUT YNY4YLLUTb SICHOCTb U
YETKOCTb MPaBOBbLIX HOPM, @ TakKe CHU3UTb BO3MOX-
HOCTb TONKOBAHWSI UX MO-pPasHOMY.
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3. CopewictBue anbTepHaTMBHbIM crnocobam
paspelleHnsa cnopoB: [ns noBbiweHUs adeKkTns-
HOCTW MCMOMHEHNSA 006A3aTeNnbCTB MOXHO MOOLLPATh
NCMNonb30BaHne ansTepHaTUBHbIX cnocoboB paspe-
LLEHNsI CNOPOB, TaKMUX Kak Meamaums unmn apbutpax.
BeegeHve n pasBuTUE 3TUX MEXaHW3MOB MOMOryT
COKPaTUTb CPOKN paspeLleHmst CMOPHbLIX CUTyauuii 1
CHU3UTb Harpys3Ky Ha cyapl.

4. CoBepLUEHCTBOBaHNE CUCTEMbI HOTapuarnb-
HOro yAOCTOBEPEHUS U NPUHYLOUTENBHOIMO MCMOSHe-
HWsi: Ba>kHbIM acnekTOM COBEPLLEHCTBOBAHUSA UCMONT-
HeHMs1 0053aTeNbCTB ABMASETCA yry4lleHne paboTbl
HOTapMyCoOB U CUCTEM MNPUHYOUTENBHOIO MCMOSHE-
Hus. PasBuTne aTMX cMcTeM MOMOXET obecneynTb
bonee ahpekTUBHOE N HAOEXHOE UCMOSNTHEHNE 00a-
3aTenbCTB.

5. ObGpa3soBaHne 1 MNpOCBELLEHME TpaxaaH o
npaBax 1 06s3aHHOCTAX: BaxHbIM NyTem coBepLueH-
CTBOBaHWSI MWCMOSIHEHUS1 00s13aTeNbCTB  ABMSETCA
NOBbILLEHVE MPABOBOW rPAMOTHOCTU U OCBEOOMIIEH-
HOCTM rpaxkgaH O CBOMX NpaBax U 00s13aHHOCTSIX. JTO
NMOMOXET YKPenuTb AoBepure B 00LLecTBe 1 NpuBeLET
k bonee OTBETCTBEHHOMY OTHOLLEHWIO K MCMOSTHEHWIO
00653aTenbCTB.

OTO NWWb HEKOTOopble MyTW COBEPLUEHCTBOBA-
HUSA ncnonHeHus obsasaTtenscTB B Pecnybnuke Bena-
pyCb,  MPeoyCMOTPEHHbIE  3aKOHOOATENbCTBOM.
BaxHO OTMETUTb, YTO YCMeLIHOe peanu3auus STux
Mep TpebyeT COBMECTHbIX YCWUMWUA TOCydapcTBa,
06LLECTBEHHOCTN U APYIMX 3aMHTEPECOBaHHbIX CTO-
POH.

B uensx coBepLIEHCTBOBAHMS WCMOMHEHMWS
0053aTeNbCTB U YyYLLEHUs] UCMOMNHUTENBHOIO Npo-
n3soacTtea, B Pecnybnuke Benapycbk npoBoasitcs
pasnu4yHble MeponpuaTus. Hanprmep, ocywiectensi-
eTcsl aBTomMaTtm3aums npowecca MCnofiHeHus cyneo-
HbIX aKTOB C MCMOMb30BaHWEM WH(OPMAaLMOHHbIX
TEXHOMOrMn. 3TO MO3BOMSET COKpPaTUTb BpPeMs Ha
ucnonHeHne obsizatensCcTB M obecneunts 6Gonee
adppekTMBHOE B3anMMOOENCTBME MexXay opraHamu
NCMONMHUTENBHOM BRactu, cygebHom cuctemon wu
OOMKHUKaMW.

Taknm obpasom, coBepLUEHCTBOBAHWE WUCMON-
HeHus1 obsizaTtenbcTB B Pecnybnuke benapych siBnsi-
eTCsl BaXXHbIM HanpaBfeHWeM MPaBOBOWN MONUTUKK.
OTO NoO3BOMSAET 3aLUMTUTL NpaBa N MHTEPECHI MPax-
OaH 1 opraHunsaumn, obecneuntb 6e30MacHOCTb KOM-
MEPYECKMX W TPaKAaHCKMX OTHOLLUEHWUA, a Takke
COKpPaTUTb BO3MOXHOCTb MPOCTOSI B WCMOINHUTENb-
HOM MPOW3BOACTBE U YNyYLWTb BM3HEC-KNnMar.
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