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FOCYOAPCTBEHHbIW KOHTPAKT, 3AKNIOYAEMbIA CYEbEKTAMU
rOCYOAPCTBEHHOIO OBOPOHHOI'O 3AKA3A: NMOPAAOK
M3MEHEHUA U PACTOPXXEHUA

AHHoTauua. Cmambs noceswieHa uccriedos8aHuro rnopsioka 3aktoHeHUs!, UBMEHeHUsI U pac-
MOpXKeHUs1 20Cy0apCcmeeHHbIX KOHMPAaKmMOos, 3aK/o4aeMbix 8 paMkax 20cydapcmeeHH020 060pOH-
Ho20 3aka3a. [ocydapcmeeHHbIU KOHMPaKm paccmMampueaemcs KaK K/1to4egoul 351eMeHm cucmemsb!
0b60pOHHO20 3aKa3sa, obecriequsarouwuli peanusayuo HayuoHarbHbIX UHmMepecos U aghghekmusHoe
ucrionb3oeaHue 6r0dxemHbix cpedcms. B pabome aHanusupyromcesi npasosasi rpupoda KoHmpak-
ma, HopmMamueHble rpoyedypbl €20 3aK/IHYEeHUS U UBMEHEHUS, @ makXe OCHO8aHUs U rnpouedypsbl
ez2o pacmop:xxeHusi. OCHOBHOE 8HUMaHUeE yOesieHO MpasosbIM KOJIIU3UsIM U He0bXxo0umMocmu cosep-
WweHCmeos8aHuUsi Npasoso2o pezyruposaHusi 8 0aHHOU cghepe.
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STATE CONTRACT CONCLUDED BY SUBJECTS OF THE STATE
DEFENSE ORDER: AMENDMENT AND TERMINATION PROCEDURE

Annotation. The article is devoted to the study of the procedures for concluding, amending,
and terminating state contracts within the framework of the state defense order. The state contract is
considered as a key element of the defense order system, ensuring the realization of national inter-
ests and the effective use of budgetary funds. The paper analyzes the legal nature of the contract,
the regulatory procedures for its conclusion and amendment, as well as the grounds and procedures
for its termination. The main focus is on legal conflicts and the need to improve legal regulation in this
area.
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rocygapcTeeHHoro 06GOpPOHHOTO  3akasa  MHTepecoB U Ge30nacHOCTb CTpaHbl. BaxHoCTb AaH-

I—ocyp,apCTBeHHbu?l KOHTPaKT B cucTemMe obecneymBallMiA  peanu3auuio  HauMoHarbHbIX
npeacTaBnseT cobon K4YeBON 3MIEMEHT, HOW TeMbl 00yCcrnoBrneHa HeobXxoouMOCTbio adhdek-
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TMBHOTO MCNOMb30BaHWs BOMKETHBIX CPEACTB 1 0be-
crneyeHns HaumoHanbHow 6e3onacHocTn. OfgHako, B
NpaBOBOW AOKTPMHE OTCYTCTBYET eAuHas no3vuus
OTHOCMUTENbHO OPUOUYECKOW NpupoAbl  rocyaap-
CTBEHHOIrO KOHTpaKTa, YTO CO34aeT onpefereHHble
npoTtuneopeyns. OgHu nccnegosatenu, Takue kak O.
KO. NonoeaHoBa 1 A. J1. PorayeBckuii, akLeHTUpYT
BHMMaHME Ha rpaX4aHCKO-NPaBOBbIX MNPUHLMNAX,
npumeHsaemMbix B cdepe nyOorumyHbIX 3akynok [2, c.
68]. Opyrue, kak B. B. KoHCTaHTUHOBa, nogyepku-
BaOT 3HAYUMMOCTb NMYyONMYHO-NPABOBOW COCTaBMAO-
Lien, oTMedasi, 4To «hOPMMPOBaHUE N pasMeLLieHne
OCYLLECTBNATCA NyObnuyHo, B CTPOrOM COOTBET-
CTBWM C 3aKOHOAATENbHO YCTAaHOBMEHHBIMM NpoLieay-
pamny» [4, c. 432].

CnoXHOCTb  HOPMAaTMBHOIO  PEerynmpoBaHus
roCydapCTBEHHOIO KOHTPaKTa MOXET MNpUBOAUTbL K
NpaBoOBbIM KOMMM3nsaM, 4To TpebyeT GanaHcmposa-
HWS1 UHTEPECOB rocyaapcTea 1 ncnonHutenen. Mpo-
bnema, pelsaemasi B AaHHoOW paboTe, 3aknoyaeTcs B
aHanuMse 1 onTMMM3aLMKU MNPaBOBbIX MEXaHW3MOB
3aKIMOYEHMS], UBMEHEHUS U PACTOPXKEHWst rocygap-
CTBEHHbIX KOHTPAKTOB B cdhepe 06OPOHHOro 3akasa.
CyulecTBytoLas cTeNeHb Hay4YHOW pa3paboTaHHOCTK
TeMbl CBUOETENLCTBYET O HEOOXOANMOCTY OanbHen-
LIMX MCCMNEefoBaHUN, HanpaBreHHbIX Ha YCTpaHeHne
NpaBOBbIX KOMMWU3UIN 1 NOBbILIeHNEe 3PDEKTUBHOCTH
NpaBoONPUMEHUTENBHON NPaKTUKN.

MeTogonornss uccrnegoBaHWsl rocygapCTBEH-
HOro KOHTpakTa B pamMkax OBOpOHHOro 3akasa Tpe-
OyeT KOMMMEKCHOro MOAX04a, YYUTbIBAKOLLEro Kak
rpakgaHcKo-nNpaBoBble, Tak U MybrnM4yHO-NpaBoBLIe
acnekTbl. B nutepaTtype BblAensaTCA TPy OCHOBHbIE
rpynnbl uccrieqoBaTenew, Kaxaas U3 KoTopbIxX npea-
naraeT CBOW B3rNS4 Ha NpMpoAy rocyaapCTBEHHOro
KOHTpakTa. [NepBas rpynna paccmaTpuBaeT ero kak
0Co0ObIi  BWMA TPakAaHCKO-NpaBOBOrO  [OroBOpa,
aKUEHTUPYS BHUMaHWE Ha OOTOBOPHbIX OTHOLUEHUSAX
1 NpYHLMNax paBeHCcTBa CTOPOH. BTopas rpynna noa-
YepKunBaeT NybrnMYHO-NPaBOBYO NPUPOAY KOHTPAaKTa,
yKasbiBasi Ha 3Ha4YWUTENbHOE BMeELLATeNbCTBO FOCY-
JapcTBa B NPOLIECC €ro 3aKMYeHNsT U UCMOMHEHNS.
TpeTbs rpynna mnccnegosartenen U3ydaer mexayHa-
POAHbIA OMbIT M €ro aganTauuio B HauMOHanbHoOe
3aKoHOAAaTEeNbCTBO, YTO MO3BOMSET BbIABUTL Myylume
NPaKkTUKN N MHTErPUPOBaTb NX B POCCUNCKYIO NMpaBo-
BYIO CUCTEMY.

[nsa aHanusa npaBOBOro ctaTyca y4acTHUKOB U
CTeneHn BMellaTenbCTBa rocydapcTBa B KOHTPaKT-
Hbl€ OTHOLLEHWSI MPUMEHSATCA METOAbI CPaBHUTENb-
HOro nMpaBoOBedEeHUSs U CUCTEMHOro aHanusa. Cpas-
HUTENbHOE NpaBoOBeAeHME MO3BOSIET BbIABUTL pas-
nMYnst M CXOACTBa B MOAXo4ax K PerynupoBaHuio
rOCyAapCTBEHHbIX KOHTPAKTOB B PasHbIX CTpaHax,
yTO crnocobeTByeT Gonee rnyookoMy MOHMMaHMUK UX
topuanyeckon npupoabl. CUCTEMHbIV aHanu3, B CBOHO
ovepedb, NMOMOraeT pPacCMOTPETb FOCYAapCTBEHHbIN
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KOHTPAKT Kak anemeHT 6onee LMPOKOW CUCTEMBI
rocyaapcTBeHHOro 060pOHHOIO 3aKasa, BbISIBISA €ro
porib U OYHKL MK B 3TOM CUCTEME.

BaXHbIM acnekToM MWCCnegoBaHus SIBMASIETCS
n3y4yeHne HopMaTUBHO-NPaBoBon 6a3bl, perynmpyto-
LLle rocyaapcTBeHHbIE KOHTpaKThl. Kak oTmevaeT B.
B. KoHcTaHTMHOBa, «cuctema rocyaapCTBEHHOro ”
MYHULMMANbHOTO  3akasa SBMSIETCA  COCTaBHOW
YacTblo 9KOHOMUKKM Poccurickon denepauumm» [4, C.
432]. 310 NnogvYepkMBaET 3HAYMMOCTb rOCYAapCTBEH-
HOro KOHTPaKTa He TOMNbKO KaK FopUANYECKOro NHCTPY-
MEHTA, HO M KaK 9KOHOMMUYECKOro MexaHu3ma, Brnus-
IOLLIErO Ha pa3BUTME HALMOHANbHOW 3KOHOMUKM.

Taknum 06pasomM, METOOONOrMsA UccrnegoBaHus
rocyAapCTBEHHOrO KOHTpakTa B OOOPOHHOM 3akase
TpebyeT MHTEerpaumm pasnmnyHbiX Hay4YHbIX NOOXOO0B
N METOAOB, YTO NMO3BONSET BCECTOPOHHE U3YYNTb E€T0
NpaBoBY NPUPOAY U POSb B CUCTEME rOCYAapCTBEH-
Horo 060pPOHHOrO 3aKasa.

['ocynapCTBEHHLIN KOHTPAKT, Kak LeHTpanbHbIv
3MEMEHT CUCTEMbl TOCyAapCTBEHHOIO OBOPOHHOro
3akasa, obrnagaeT yHuUKanbHON NpaBoBOW NPUPOLOHN,
oTnMyaroLwer ero oT Apyrux BuOOB AOroBopoB. B
oTMYMe OT CTaHAAPTHbIX rPaAaHCKO-NPaBOBbIX
OOroBOPOB, FOCYOAPCTBEHHbIN KOHTPAKT perynupy-
€TCS He ToNbKO [paykaaHCcKnm kogekcom Poccumnckon
dPepepaummn, HO ¥ cneunanbHbIMU HOPMATMBHBIMM
akTamu, Takmmm Kak PegepanbHbIi  3aKOH  OT
29.12.2012 Ne 275-®3 «O rocypapctBeHHOM 060-
pPOHHOM 3akase» [1, c. 60]. 3To obycnoeneHo cneuun-
(PUKON YHaCTHMKOB U NpegMeTa KOHTpakTa, YTo Tpe-
OyeT ocoboro noaxoda K ero 3akriyeHuo, n3meHe-
HUIO Y PACTOPXKEHWIO.

TeopeTnyeckne nogxoabl K NPaBoBOW Npupoae
rocyaapCTBEHHOrO KOHTpakTa BapbupykTcd. OpHu
nccrnenoBaTenu  akUEHTUPYT BHUMAHME Ha  €ro
nyGnMYHO-NPaBOBOM COCTaBMSLLEN, NOAYEpKMBas,
YTO FOCYAapCTBEHHbIA KOHTPAKT SIBASIETCS WHCTPY-
MEHTOM peanu3auun rocygapCTBEHHbIX PYHKLUUA ©
MHTEepecoB. [lpyrve e paccmaTpuBaloT ero yepes
Npu3My rpa)kAaHCKO-NPaBOBbIX MPUHLMMOB, TaKuX
KaK paBEHCTBO CTOPOH M cBoboda AoroBopa, 4To
nossonsiet 6onee rmbko NOAXOAWTL K €ro NpaBonpu-
MEHEHMUIO.

lMpakTuyeckoe 3HavYeHne 3TUX TEOPETUYECKUX
NMOAXOOO0B 3aKI4yaeTcss B TOM, YTO OHM MOMOrarT
dopmMMpoBaTb MPaABOMPUMEHUTENBHY  MPAaKTUKY,
YUMTBIBAKOLWYO KaK MHTepechbl rocydapcTBa, Tak U
npaea u 0b6513aHHOCTU KOHTpareHToB. Hanpumep, B
ctatbe 450 [paxgaHckoro kogekca Poccunckon
dPenepaummn yCcTaHOBMEHbI OCHOBaHWS AN U3MEHe-
HWUSI N PacCTOPXKEHNSI AOroBOpa, YTO NO3BOMSIET CTOPO-
HaM ajanTMpoBaTb YCMOBMS KOHTpakTa B cry4ae
n3mMeHeHuns obcroaTenbcTs [1, . 61].

Taknm 06pa3om, rocyaapCTBEHHbI KOHTPaKT B
chepe 0BOpPOHHOrO 3akasa npeacTaBnsder cobown
CINOXHbIA MPaBOBOW MHCTPYMEHT, KOTOpPLIN TpebyeT
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yyeTa Kak rpaXgaHCKO-NpaBoBbIX, Tak u nybnud-
HO-MPaBOBbIX aCMEeKToB. JTO AenaeT ero yHukanb-
HbIM OOBEKTOM NPaBOBOr0 PerynnmpoBaHusi, Tpebyto-
LM 0CcOBOro BHUMaHUSA Kak CO CTOPOHbI 3aKoHOAa-
Teneu, Tak U NpaBoONPUMEHUTENEN.

Mpouenypbl 3akMOYEeHUs U U3MEHEHUSA TOCy-
[AapCTBEHHbIX KOHTPAKTOB B paMKax roCyaapCTBEH-
HOro OOOPOHHOrO 3akas3a MNpeAcTaBnalT cobown
CNOXHbIW Mpouecc, Tpebytowumii cTpororo cobntoae-
HWUSi HOPMATMBHBIX aKTOB M y4YeTa crneundurkn yyact-
HWMKOB. 3akIto4YeHne KOHTpaKTa HadMHaeTcsa C aTana
nnaHMpoBaHWs, rae onpenensitoTcsl OCHOBHbIE Nnapa-
MeTpbl 1 TpeboBaHus K BygyLlemy KOHTpakTy. Bax-
HbIM acrnekTom siBnsieTcst obecrnevyeHne nNpo3payHo-
CTN N KOHKYPEHTHOCTW Ha BCex aTanax, YTo crnocob-
CTBYET NOBbILLEHNIO 3PPEKTUBHOCTU rOCYAapPCTBEH-
Hbix 3akynok. Kak otmedaer B. B. KoHcTaHTuHOBa,
«hopMmnpoBaHne M pasMeLleHne OCYLLECTBSITCA
nybénu4yHo, B CTPOroM COOTBETCTBUM C 3aKoHO4a-
TenbHO YCTaHOBIEHHbIMU Npoueaypamn» [4, c. 432].

M3meHeHne ycrnoBui KOHTpakTa BO3MOXHO B
crny4yae n3mMeHeHus o6CToATENbLCTB, YTO TPebyeT rmo-
KOoCcTu B npasonpumMmeHeHun. B ctatbe 450 paxgaH-
ckoro kopgekca Poccuiickon ®depepaumm ycTaHOB-
MNEHbl OCHOBAHWS AN MU3MEHEHMSI U PaCTOPXKEHWS
[OroBopa, 4YTO MO3BOMSET CTOPOHAM adanTupoBaTb
YCINOBMS KOHTpPakTa B Cryvyae M3MeHeHusi obctos-
TenbctB. OgHako, B KOHTEKCTE rOCyAapCTBEHHOrO
0BOPOHHOrO 3aKka3a, Takme N3MEHEHUS OOMKHbI ObITh
0060CHOBaHbI 1 COrnacoBaHbl C COOTBETCTBYHOLLMMMU
rocygapcTBeHHbIMU OpraHaMu.

Ha npakTuke BO3HMKaOT Npobnembl, CBA3aH-
Hble C HegoCTaTOYHOW KoopAuHauuMen Mexay pas-
NWYHBIMW BEAOMCTBAMW U CHOXHOCTBIO MpoLlenyp
COrnacoBaHusi U3MeHeHUN. [na pelleHns aTux npo-
6nem npepgnaraetcs BHegpeHue Gonee addekTuB-
HbIX MEXaHW3MOB B3aMMOLEWNCTBUSA MEXAY Yy4acCTHU-
Kamu npouecca 1 ynpoLlieHme npowuegyp corrnacosa-
HWsi. OTO MO3BONUT MOBbLICUTL ONEPATUBHOCTb U Mb-
KOCTb B yrnpasneHnm rocygapCcTBEHHbLIMMU
KOHTpakTamu, 4TO OCOBEHHO BaXHO B YCIOBUAX
JMHaAMUYHO MEHSIIOLLENCS 9KOHOMNYECKOW W NONUTK-
yeckon 06CTaHOBKN.

PacTtopxeHune rocynapCTBEHHOro KOHTpakTa B
pamMKax rocyaapcTBeHHOro 000pPOHHOrO 3akasa npea-
cTaBnseT coboN CNOXHbIA NPOLIECC, KOTOpbIA Tpe-
OyeT yyeTa MHOXeCTBa NMPaBOBbIX Y OpraHM3aunoH-
HbIXx acnekToB. OCHOBHbIE OCHOBaHWSA ANt pacTopXe-
HUS TaKMX KOHTPAaKTOB 3akpensieHbl B ctatbe 450
paxxgaHckoro kogekca Poccunckon ®enepaunn, raoe
yKasaHo, Y4TO JOroBOp MOXET OblTb UBMEHEH UNn pac-
TOPrHYT MO COMMaLUEHNO CTOPOH UM MO PEeLUEHUIO
cyda B Crny4yae CyLLEeCTBEHHOro HapyLLeHnsa 4orosopa
OOHOW 13 CTOPOH [1, ¢. 61]. OaHaKo B KOHTEKCTE rocy-
JapcTBeHHOro 060pOHHOrO 3aKka3sa TakMe U3MEHEeHUs
OOMKHbI ObITb TLlATeNnbHO 0B6OCHOBaHbLI U cornaco-

BaHbl C COOTBETCTBYIOLIMMM [OCY4apCTBEHHbLIMU
opraHamu. Npouenypa pacTop)XeHus rocygapCTBeH-
HOro KOHTpaKTa BKIoYaeT B ce05 HECKOMbKO 3TanoB.,
HauyMHasa ¢ yBe4OMIEHUsI ApYro CTOPOHbLI O HaMepe-
HUW PacTOPrHyTb AOrOBOP M 3akaHuymBasi oopmne-
HMEM COOTBETCTBYHLUUX AOKYMEHTOB. BaxHO oTme-
TUTb, YTO PaCTOpPXXEHWE KOHTpaKTa MOXET MoBreyb
3a cOoDON 3HauuTemnbHbIE NPaBOBblE MOCMEACTBUS,
Takne Kak HeobxoguMOoCTb BO3MELLEHUS yObITKOB
Unu ynnara HeycTonku. 370 O0OyCrnoBNEHO TEM, YTO
rocyAapCTBEHHbIV KOHTPAKT ABMSETCS LEeHTpalnbHbIM
3MEMEHTOM CUCTEMbI FOCY4apCTBEHHONO 06OPOHHOIO
3aKas3a, U ero pacTopXeHWe MOXET CyLIeCTBEHHO
NOBNUSATbL Ha BbINOMHEHNE OOOPOHHOrO 3akasa B
Lenom.

CypebHasa npakTvka B 3TOM obnactn Takke
UrpaeT BaXKHYH POrib, TaK Kak NO3BONSIET JOMNOMHUTb
N pasbACHUTb P NOMOXEHUI, KacaroLLMXCa pacTop-
XEHUs1 KOHTpakToB. Hanpumep, BCe npaBoOBble
BOMpockl B cdepe rocynapcTBEHHOro 06OpPOHHOIO
3aKkasa, BKMYas WCMOMHEeHWe peLleHui Cyaos,
OOIMKHbI peLlaTbCsi C y4eTOM nonoxeHun Pepepanb-
HOro 3aKoHa O rocygapCTBEHHOM OOOPOHHOM 3akase
[1, c. 62-63]. 310 nogyvepkmBaeT HeOOXOOUMOCTb
KOMMMEKCHOro NoAxoAa K NpaBONpPYMEHEHMIO B AaH-
HOW cchbepe, yUnTbIBAKOLWErO Kak rpaxgaHCcKo-npasBo-
Bble, Tak 1 nybnunyHo-npaBoBble acnekTol. Viccneqo-
BaHWe, NOCBSLLEHHOE NPaBOBOM NpUpoae N 0cobeH-
HOCTSIM TOCY4AapPCTBEHHOIO KOHTpakTa B CUCTEME
rocygapctBeHHOro o6OpOHHOro 3akasa, BbISBUNO
pA4, KMYEBbIX acrnekToB, TPebyoLlwmx aansHenwero
N3y4YeHUsi U COBEpPLUEHCTBOBaHUA. ABTOpbl CTaTbH,
Takme kak B.B. KoHcTtaHTuHOoBa 1 .A. ApKuH, BHECIN
3HaYUTENbHbIM BKMA4 B aHanv3 MpaBOBOro perynu-
POBaHWs FOCY0APCTBEHHbLIX KOHTPAKTOB, aKLEHTUPYS
BHMMaHMe Ha HeobXxoOMMOCTM yyeTa Kak rpaxgaaH-
CKO-MPaBOBbIX, TaK U MyOrMYHO-NPaBOBLIX ACMEKTOB.

3Ha4YMMOCTb MOMYYEHHbIX Pe3ynbTaToB 3aKIio-
YyaeTcs B NOBbILWEHUN 3PEKTUBHOCTU N MPO3PaYHO-
CTM KOHTPaKTHbIX OTHOLUEHMN B OBOPOHHOW cdepe.
370 0COBEHHO BaXXHO B YCMOBUSIX ANHAMUYHO MEHS-
IOLLIENCS 9KOHOMWYECKOW W MonuTuyeckonm obcta-
HOBKM, rae rméKoCTb M ONEPaTUBHOCTL B yNpaBrieHnn
rocygapcTBEHHbIMU KOHTPAKTaMu CTaHOBSTCS KPUTU-
yeckn BaxkHbIMK. Kak oTmeyaeT B.B. KoHCcTaHTUHOBA,
«bopMUpoBaHME U pasMeLLEHME OCYLLECTBNSTCS
nyGnnyHo, B CTPOroM COOTBETCTBMU C 3aKOHO4a-
TENbHO YCTaHOBMEHHbIMX MpoLuedypaMmy», 4YTo noa-
YepKMBaEeT BaXXHOCTb MpPO3paYHOCTU B Mpouecce
rocyAapCTBEHHbIX 3aKyrOK.

Byayuime nccnegoBaHusa MoryT ObITb Hampas-
NeHbl Ha U3yvyeHne MexgyHapogHoro onbitTa B obna-
CTW rocyaapCTBEHHOr0 OOOPOHHOrO 3aka3a WU ero
ajanTauuio B HauMOHanbHOE 3aKoHO4ATEeNbCTBO.
OTO NO3BOMUT HE TOMbKO YNy4LINTb NPaBONPUMEHN-
TEMbHYI0 MPaKTUKY, HO U MOBbLICUTb KOHKYPEHTOCMO-
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COBHOCTb OTEYECTBEHHOW CUCTEMbI TOCYOAPCTBEH-
HbIX 3akynok. Kpome Toro, Heobxoammo npoaomkarb
paboTy Hag COBEpLUEHCTBOBAaHNEM MEXaHN3MOB B3a-
UMOOENCTBUSA MeXay pPasfvMyHbIMW BeOoMCTBaMMU,
YTO MO3BONUT YNPOCTUTL NMPOLIEAYPbI COrflacoBaHus
N NOBbICUTb 3PEKTUBHOCTL YNpaBnNeHnsa rocygap-
CTBEHHbIMW KOHTpakTamu B Poccuiickon ®egepaumn.
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