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AOroBoP NOCTABKU MEOAULMHCKOIO UMYLLECTBA KITMHUKE
NNACTUYECKOW XUPYPIUK, NPOBJIEMbI MPUEMKU TOBAPA MO
KAYECTBY U KOJIMYECTBY

AHHoOTauusA. B cmambe npoaHanu3uposaHsl rnpobriems npueMKu moesapa o Kayecmsy U Ko-
Jiudecmsy o 0o2080py NMnocmasku MedUUUHCKO20 UMyuwecmea KIuHUKe riacmuyeckol xupypauu.
YcmaHoeneHo, Ymo npu rnpuemMke mosapa rpoeepsiemcsi coomeemcemaesue rnapamempos MeduyuH-
CKO20 u30enusi, ykazaHHbIX 8 corposodumeribHol OoKyMeHmauyuu, ycrosusiM 0o20eopa, npuemka
moeapa makxe rnpedycmampusaem MpPOBEPKY €20 MeXHUYecKoao cocmosiHusi. OmmedyeHo, 4mo
uernecoobpasHo 8KIIHUMb 8 002080p yCri08US O MOPsIOKe npueMKu MeduyuHckoz2o usdenus. Pac-
KpbImo, Ymo rpu 8bisierieHUU Hecoomeemcemeuti u Hedocmamkoge MedUUUHCKO20 u30esnus ycrnosu-
M 0ozosopa unu mpebosaHusim FOCT, TY Hecoomeemcmeusi (Hedocmamku) GoUKCUpPyromesi Kiu-
HuKoU rnnacmuyeckol xupypauu e doKyMeHmax o ripuemMke moeapa (HaknadHou, akme u 0p.), nocne
4Yeeo oHa HezamedIumersibHO Mocsie 3Mo20 MUCbLMEHHO y8edoMsIsiem O HUX rocmasujuka. Yka3aHo,
4Ymo 8 cryyae rnpu3HaHUs 1o pesyssmamam npueMKu coomeememausi MeoOUUUHCKO20 U30enus yc-
J108usim 0o2080pa, UHbIM 0bsi3ameribHbIM mpebosaHUsIM KITUHUKA rracmuyeckol xupypauu noonu-
cbisaem moeapHyto HakadHyro. lpueedeH aHanu3 cydebHbIX criopoe mMexdy cmopoHamu Mo
eornpocam, cesi3aHHbIM C npueMKoll moeapa. BbisierieHo, Ymo ecnu npu rpueMke moesapa He
6b1710 NpemeH3ull K e2o0 Konudecmsy U (Unu) ka4ecmsy, rnocmaswuK cHumaemcsi UcrosHUsWum
0bs13aHHOCMb 1Mo repedaqye mosgapa Hadnexauwum obpasom. O60CHOB8aHO, YMO HapyulieHue nopsio-
Ka npuemku rpodyKyuu enedem rpusHaHue cydamu Hedornnocmasku HedokazaHHOU, OOKYMeHMbI,
cocmaerieHHble 8 3MOM cliyyae, He NnpuHUMaromesi cyoamu kak dokasamesibcmea Hedornocmasku
moeapa. BbIsicCHeHO, 4Ymo pu 8bISI8NEHUU 51I8HbIX HEOOCMAamKO8 moeapa, HoO UX HeyKasaHuu 8 OOKY-
MeHmax o rpuemke, ghakm rnocmasku Heka4ecmeeHHO20 moeapa He sierissiemcsi dokasaHHbIM. Pac-
KpbImO, 4Ymo ecnu rnokyrnamersnb He cobiiodaem ycmaHOoB/EHHY npouedypy npueMKu moeapa,
cyObl MO2ym rfocyumams, YmMo OH He 0oka3arsl ¢hakm rnocmasku HeKka4ecmeeHHOo20 mosapa usnu
Hedornocmasku. AHanu3 cydebHoU npakmuku o36071Usl 8bI8UMb MPU OCHOBaHUS OMKIIOHEHUS
mpebosaHul noKynamersisi K nocmasuuky: omcymcmeue nodmeepxdoeHusi dechekmos mosapa usu
omeemcmeeHHOCMU rocmasujuka, HecobrrodeHue npouedypb! MPUEMKU U HerpasusibHoe 0ghopM-
JneHue 0oKymMeHmauuu, ukcupyrowelt Hedocmamku. [aHbl pekomeHOayuu ornepamugHo UHQOp-
Muposameb rnocmasuwjuka 06 obHapy»xeHHbIx 0eghekmax u obecrieyums e20 y4acmue 8 rpoyecce ux
ukcayuu, He 3amsiausams MPUEMKY mosapa, 0ghopMIIEHUE 8bisIBNIEHHbIX OegheKkmos, He Hapy-
wamsb rpedycMompeHHble 002080p0OM MOPSIAOK U CPOK y8edoMsieHUsI mocmasujuka o Hedocmam-
Kax moseapa.

KnioueBble cnoBa: K/UHUKa racmuyeckol xupypeauu, MeduUyUuHCKoe UMYyUu,ecmeo, mosap,
meduuyuHckoe usdernue, rpuemMka, Ka4ecmeo, Hedocmamku, HECoOoOmeemcmausi, MNopPsiO0K MPUEMKU,
002080p, MoKyname’sib, MoCMasuWuK.
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Mpuemka
NOCTaBKM SIBIISIETCA KITHOYEBbIM 3Tanom MOCTaBKM,

Annotation. The article analyzes the problems of acceptance of goods in terms of quality and
quantity under a contract for the supply of medical equipment to a plastic surgery clinic. It is estab-
lished that when accepting goods, the parameters of the medical product specified in the accompa-
nying documentation are checked for compliance with the terms of the contract; acceptance of the
goods also provides for checking its technical condition. It is noted that it is advisable to include
conditions on the procedure for accepting a medical product in the contract. It is disclosed that if
discrepancies and deficiencies of a medical product with the terms of the contract or the require-
ments of GOST, TU are detected, the plastic surgery clinic records the discrepancies (deficiencies)
in the documents on acceptance of the goods (invoice, act, etc.), after which it immediately notifies
the supplier about them in writing. It is indicated that if, based on the results of acceptance, the med-
ical product is recognized as complying with the terms of the contract and other mandatory require-
ments, the plastic surgery clinic signs the consignment note. The article provides an analysis of liti-
gations between the parties on issues related to the acceptance of goods. It was found that if there
were no claims regarding the quantity and/or quality of the goods upon acceptance, the supplier is
considered to have fulfilled the obligation to transfer the goods properly. It was substantiated that a
violation of the procedure for acceptance of products entails the recognition by the courts of the
shortfall in delivery as unproven; documents drawn up in this case are not accepted by the courts as
evidence of the shortfall in delivery of the goods. It was found that if obvious defects in the goods are
identified but not indicated in the acceptance documents, the fact of delivery of low-quality goods is
not proven. It was disclosed that if the buyer does not comply with the established procedure for
acceptance of goods, the courts may consider that he has not proven the fact of delivery of low-qual-
ity goods or shortfall. An analysis of judicial practice revealed three grounds for rejecting the buyer’s
claims against the supplier: lack of confirmation of product defects or supplier liability, failure to com-
ply with the acceptance procedure, and improper execution of documentation recording the defects.
Recommendations are given to promptly inform the supplier of any defects discovered and ensure
their participation in the process of recording them, not to delay the acceptance of the goods, the
registration of the defects discovered, and not to violate the procedure and time period for notifying
the supplier of product defects stipulated by the contract.

Key words: plastic surgery clinic, medical property, goods, medical device, acceptance, qual-
ity, defects, discrepancies, acceptance procedure, contract, buyer, supplier.

ToBapoB no

AgoroBopy O0OroBopoB NoCTaBKM pa3yinyHbIX MEOAULIMHCKUX n3ge-

nuiA, HeobXxoOuMbIX O OKasaHWs MeOULMHCKMX

MOCKOSNbKY NpY ee NpoBeAeHMN NoKynaTens 1 npoaa-
BeL, obHapyxmBaloT AedekTbl, HeAoCcTa4n, Hegomno-
CTaBKW TOBapa, ONpeaensoT BUHOBHYHO B 3TOM CTO-
poHy. CBOEBPEMEHHO ¥ rPAMOTHO NPOBEAEHHAs Npu-
eMKa MOoCTaBEeHHOro ToBapa, ¢ cobngeHnem ycno-
BAUA [OOroBopa W COCTaBIEHMEM Hagnexalle
0POPMIEHHBIX JOKYMEHTOB, (OUKCUPYHOLLIMX MPUEMKY
N BbISIBNEHHbIX HECOOTBETCTBUIA [OrOBOpPY, MO3BO-
NSeT HaAEeXHO 3aWMTUTb NpaBa Y UHTEPECHI CTOPOH.

[aHHas Tema paspaboTtaHa HeOoCTaTOYHO,
BbISIBIIEH HEOOCTAaTOK HayYHbIX WCCIEeLoBaHWUM,
NMOCBSILLEHHbIX EM.

Llenb uccnegoBaHus - aHanua npobnem npwu-
eMKM ToBapa Nno KayecTBY M KONUYECTBY MO J4OroBopy
NMOCTaBKM MEOMLMHCKOTO MMYLLECTBa KIMHMKE nna-
CTUYECKOWN XMpyprum (aanee — knuHuka). Ero pesyne-
Tatbl MOryT ObiTb MCMONb30BaHbl Npu paspaboTke
CTOpPOHaMM yCrOBWIA JOrOBOpa O MpUEMKe ToBapa U
€ee OCYLLECTBMEHUN B XOO€ WCMONHEHMS OOroBopa,
npv NpoBefeHUM AanbHENLINX HayYHbIX UCCreqoBa-
HWI MO Teme.

B npouecce cBoen 0eATENBHOCTU Y KITMHUKK
HEepeako BO3HMKAET MNOTPEOHOCTbL B 3aKMOYEeHUU
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ycnyr. [No goroBopy noctaBLuymk 06s13yeTca nepeaaTsb,
a nokynatenb MPUHSATL U OMMaTUTb ONpeaerieHHoe
MeAMUMHCKOE usaenve.

[loroBop Ha NOCTaBKy MeOULMHCKMX W3Aenui
HanpaereH Ha nepegady ToBapa B COGCTBEHHOCTb B
06MeH Ha paBHOLIEHHOE AeHEeXHoe NnpeacTaBreHue.
MocTaBka MEAMUMHCKMX TOBapOB HamnpaBrneHa Ha
obecrneyeHne OCYLLECTBMNEHUS  KIMHWUKOW  CBOEMW
OCHOBHOW AesiTENbHOCTN — OKasaHusi MeOULMHCKUX
ycnyr nauueHTam, siBNsioLLEencss KOMMEPYECKOW.

Ba)xHbIMW 06513aHHOCTSIMI CTOPOH MO JOrOBOPY
ABNSIETCS NPUEeMKa KIUHUKOW MeOMULMHCKOro msge-
nMs 1M, COOTBETCTBEHHO, €ro nepegaya nocTaBLUM-
KOM.

Mpuemka MeaMUMHCKOTrO W3AEenusi B KrWHKKE
nracTUYeckon XMpyprum — 3TO Mnpoueaypa, B Xxoae
KOTOPOW  YNOMHOMOYEHHbIE  COTPYAHUKM  KIMHUKK
TLlaTeNbHO NPOBEPSIOT COOTBETCTBUE MOSYyYEHHOIO
ToBapa (HaMMeHoBaHWE, KONMMYeCTBO, KayecTBo,
aCCOPTUMEHT, KOMIMMEKTHOCTb) MHopmauun, yka-
3aHHOW B COMPOBOAMNTENbHBLIX AOKYMEHTaX, JOroBope
N HopMaTuBHbIX TpeboBaHusx (FTOCT, TexHuyeckme
ycnoBus). Llenb npuemkn — ybegutbes B Haanexa-
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LLEeM KOnM4ecTBe W KavyecTBe MOCTYMMBLUUX Meau-
LUMHCKMX W3OEenui, a Takke BbIBUTb BO3MOXHbIE
AedeKTbl N1 HECOOTBETCTBMS.

BaxHoCTb npremku obycnosneHa TeM, 4YTO OHa
Nno3BOISET:

» To4yHO onpegenuTb M 3ad0KYMEHTMpOBaTb
KONMM4YeCTBO M Ka4yeCTBO MOCTaBMEHHON NPOaYKLUUN.

* OOGHapyxuTb ntobble gedekTbl unu Hepo-
cTaun.

* [logTBepauTe U 3adMKCUPOBATL
NMoCTaBKM TOBapa HeHaAexallero ka4ecTsa.

[na ocywecTBneHuss npuvemMKkn B [JOroBope
MOCTaBKM AOIMKHbI ObITb YETKO MponucaHbl Tpebosa-
HWUS1 K Ka4ecTBy ToBapa, BKIoYasi TOHHOE HaUMEHO-
BaHWe, MapKy, MOAEMNb, XapakTePUCTUKN MeOUuUH-
CKOrO M3genus, a Takke, npn HeobxogumocTw, ykasa-
Hne Ha pokymeHT (FTOCT, TexHudeckue ycrnoswusi),
KOTOPOMY AOIMKEH COOTBETCTBOBaTL TOBAp.

CornacHo 3akoHOOATeNbCTBY, KMMHUKA MO
obwemy npaBuny, B pamKax [AOroBOpHbix 06s3a-
TenbCTB, 00s13aHa NPUHATL NOCTABNEHHOE MELMULH-
ckoe mnsgenve.

Mpouenypa KOHTPOMsI KONMYecTBa U KayecTea
MEeOMLMHCKUX U3OENUA MOXET ObiTb pernaMmeHTupo-
BaHa 3aKoHOOATeNbCTBOM, HOPMAaTMBHLIMU akKTamu,
cogepxawmmMmm obszatenbHble TpeboBaHus, Unu
ycnosusiMn gorosopa. PekomeHayeTca petanbHO
nponucbIBaTb B AOroBOpe MOpsSAO0K NPUEMKK, BKMO-
Yasi CpOKM, MEeCTO nNpPOBEAEHUs, WCMNOMb3yemMble
MeToAbl KOHTPOMS, a Takke nepeyeHb AOKYMEHTOB,
NOATBEPXOAIOLWMX NOMHOMOYMS  npeacTaBuTenemn
CTOPOH. B oTCyTCTBME TaKMX MOMOXEHU B JOrOBOpeE
W Npy nognucaHum nokynaTenem TOBapHOW Haknag-
HOW, OH NULIAEeTCA MpaBa NpPeabsBnATb NPETEH3UN
Nno MOBOAY HeHagnexalwlero kavectsa ToBapa, 3a
UCKIIOYEHMEM  CIydaeB OOHapyXeHUs  CKPbITbIX
nedexTos [8].

[Mpn 3TOM CTOPOHBI He BrpaBe YCTaHOBUTb U
NPUMEHATb MOPSAOK MPUEMKM ToBapa, NpoTnBopeYa-
LM HOPMATUBHBIM MPaBOBbIM akTam [9].

Ecnn B goroBope nocTaBkyM He yKasaHo, 4To
CTOPOHbI PYKOBOACTBYOTCA NHCTpyKUMen o nopsigke
npueMKn MpodyKuMmM  MNpOM3BOLCTBEHHO-TEXHUYE-
CKOro Ha3Ha4yeHus 1 TOBapOB HapoaHoro notpebne-
HMa no kadectBy (yTB. [MoctaHoBneHnem [ocapbu-
Tpaxxa CCCP ot 15.06.1965 Ne [1-6) B pen. oT
23.07.1975, ¢ n3m. ot 22.10.1997 n UHcTpyKumen o
nopsiake NpMemMKky NpogyKumny Npon3Bo4CTBEHHO-TEX-
HMYECKOro Ha3Ha4YeHns 1 TOBapOB HAPOLHOro NoTpe-
onenunsa no kavectBy» (yTB. NocTtaHoBneHneMm [locap-
butpaxa CCCP ot 25.04.1966 Ne [1-7) B peq. oT
23.07.1975, ¢ nam. ot 22.10.1997 (o nopsgke npu-
€MKM ToBapa), TO OHU AOIMKHbI CAMOCTOSITENBHO NPO-
nucaTtb npoueaypy npuvemku. B npotnBHOM cnyyae,
Npy BO3HWKHOBEHWUM pasHornacumn, byaer crnoxHee
AoKasaTb CBOIO MPaBoTY.

dakT

BaXHO NMOMHWTB, YTO JaXe ecnu B JOroBope
HET KOHKPETHbIX MpPaBWi MPUEMKW, MOCTaBLUMK BCe
paBHO HeceT OTBETCTBEHHOCTb 3a COOTBETCTBME
TOBapa ycrioBusiM JOroBopa Mo KONIMYECTBY M Kaye-
CTBY.

Mpuemka BkNoYaeT B cebsi:

* CpaBHEHMEe HauMMEeHOBaHWs, KOnM4ecTBa,
KayecTBa, aCCOPTUMEHTA N KOMMJIEKTHOCTW ToBapa C
COMpOBOANTENBHBIMK  JOKYMEHTaMU (nacrnoptamu,
cepTudmkaTtamu, HaknagHbIMu, cHeTaMmn-goakTypamm
1 T.4.), yCrIOBUsIMM JOroBopa 1 0b6A3aTenbHbIMN Tpe-
6oBaHusamu (TOCT, TexHMYeCKne ycriosusl).

» [lpouenypa NpoBepku onpenensieTcsi 3ako-
HOM, JOrOBOPOM Wiv CITOXMBLLENCS NPaKTUKON (06bi-
Yasmu genosoro oboporta).

Mpn NonyyYyeHUn MeauLMHCKOro W34enus npo-
BOOUTCHA MEPBUYHBbIN OCMOTP. KnMHuKa Bu3yanbHO
OLEHVBAET BHELUHWI BUA U3OENUs, YNaKoBKy, MapKu-
POBKY, KONMWYECTBO M BbISBASET NobOble BUAMMbIE
AedeKTbl N1 HECOOTBETCTBMSI.

B npouecce npvemkn MeauuMHCKOro M3genus
BaXXHO y6eaMTbCsi B OTCYTCTBUM BHELLHMX NOBPEXae-
HWUWA, KOTOpblE MOIMM BO3HUKHYTb MPU TPaHCMOPTU-
poBke. BuayanbHbii OCMOTP OOMKEH MOATBEPAUTb
HanMyne BCEX KOMMOHEHTOB, YKa3aHHbIX B JOrOBOpeE
noctaBku. Hanpvmep, npv npuemke puarHoctude-
ckoro obopynoBaHUs HeOOXoAMMO NMPOBEPUTL Hamnu-
yMme BCEX OaTyMKoB, kabenew M LENOCTHOCTb yna-
KOBKMU.

Hdanee npoBepsieTcA COOTBETCTBME TEXHUYe-
CKUX XapaKTEPUCTUK U3[ENMS, YKa3aHHbIX B CONPOBO-
OVUTENbHOW [OKyMeHTauuu, YCNoBusSIM [OroBopa,
TexHn4yeckoe coctosiHue obopygoBaHusa. Heobxo-
OVMO BKIIOYUTb U MpoTecTMpoBaTb obopygoBaHue,
4yTObbI YOEeanThCs B ero pabortocnocobHocTn. Kpome
TOro, crnegyeT NPOBEPUTb Hanuymne Bcex Heobxoau-
MbIX JOKYMEHTOB, Takunx Kak nacrnopra, cepTudukarsl
N MHCTPYKLUMW MO 3KCMnyaTauuu.

lMpoBepka ToBapa MOXeT ObITb MOSIHOWM (BCe
e[VHULbI TOBapa) uUnm BbIGOPOYHOW (TONBbKO YacTb
ToBapa). NHcTpykuusa Ne -6 pekomeHOyeT MpOBO-
OVTb MOJTHYH0 NPOBEPKY B TedeHne 1 OHSA Ans CKopo-
noptawmxcs rpy3os 1 10 gHen ansa octanbHbIX. Jaxke
TOBap B 3aBOACKOW YMaKOBKe MOAMNEXUT NPOBEPKE.

BbibopoyHas npoBepka kadecTBa gonyctuma
TONbKO B Criyyasix, NpegyCMOTPEHHbIX JOrOBOpPOM. B
3TOM cnydae otbop npob odopmmnserca akTom, a
pesynbraTbl PacnpOCTPAHAKTCS Ha BCH MapTuio.
Ecnu Bu3yanbHbI OCMOTP HEOOCTaTOYEH, Heobxo-
OVIMO NMPOBECTU 3KCMEPTU3bI U TECTHI.

MecTto npoBegeHWss OCMOTPa U MPOBEPKM
MOXeT ObITb onpegeneHo B gorosope. Ecnn mecto
He ykas3aHo, TO, COormacHo [paxgaHCKOMy KoOeKkcy
P®, nokynatenb 06bIMHO AOIMKEH OCMOTPETHL M MPO-
BEPUTb TOBAp MO MECTY CBOErO HaxXOXAEeHUS.

Mpn npvemke MEOWLMHCKUX W3O0enui MOoryT
ObiTb OBHapyxeHbl crnegywwme AedeKTbl: OTCyT-
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CTBME HEODXOAMMOW TEXHUYECKON [OOKYMEHTauun
WA WMHCTPYKUMMA MO  3KchfyaTaumv, BUAMMbIE
MOBPEXAEHUSA, NCTEKLINIA CPOK FOQHOCTM.

Ecnun npm npremke ToBapa BbISIBMSIOTCA pac-
XoXgeHust ¢ ycrnosusimu gorosopa, [OCTamu umnum
TEXHUYECKMMMU YCIOBUAMU, KITMHUKA (DUKCUPYET 3TU
HECOOTBETCTBUSA B MPUEMOYHbIX JOKYMEHTaxX (Hanpu-
Mep, B HaknagHowm unu akte). lNocne aTtoro nocrae-
LMK OOIMKEH ObITb HEMeOIeHHO yBeOOMIIEH B MNCH-
MEHHON hopmMe O BbISIBNEHHbIX Npobnemax. Peko-
MeHOyeTCs Takke 3adUKCMpoBaTb HeJoCcTaTkm C
NMOMOLLBI POTO- UM BUOEOCHEMKN.

MpurnaweHne npeacTaBuTeNsd MoOCTaBLLMKA
0119 COBMECTHOMO COCTaBIIEHNSI aKTa O BbISIBMEHHbIX
HECOOTBETCTBUSAX M €ro nognuncaHme cumtaercs opu-
unaneHbIM yBEOOMIIEHMEM NocTaBLimKka. B yBegom-
neHun HeobxoOouMO YETKO yKasaTb, Kakme UMEHHO
HegocTaTku Oblnyv OBHapYXXeHbl NpU NpuemMke, nog-
po6HO onucaTtb KaXablvi N3 HUX U COCNaTbCs Ha Hapy-
LUEHHble MYHKTbI J4OroBopa MM HOPMaTWBHbIX JOKY-
MEHTOB.

K yBegomneHuio cnegyeT nNpuioXuTb COCTaB-
NEeHHbIN KIMUMHUKOW aKT. YBeAoMIeHne AO0MKHO ObITb
MOANMUCAHO YMONTHOMOYEHHbIM fMLOM CO CTOPOHbI
nokynatenss M OTMPaBfieHO MOCTaBLUMKY 3aKa3HbIM
NMCbMOM, MO 3MIEKTPOHHOW MOYTe W, NpU Heobxoau-
MOCTHU, No dhakcy.

Ecnun B goroBope nponucaH nopsigok Bbi30Ba
npencraBMTens NocTaBLUMKa AN COCTaBIEHNs akTa
O HepocTaTtKkax, crnegyeT pPYKOBOOCTBOBATbCH 3TUM
nopsigkoM. Ecnn Takoro nopsigka HeT, MOXHO npea-
MNOXWTb NOCTaBLLMKY SBUTbCS ANS COCTABMEHNS aKkTa
B COOTBETCTBUM C MyHKTOM 2 cTatbk 513 [paxgaH-
ckoro kogekca P®. BaxXHO MOMHUTb, YTO Cyd MOXET
CYEeCTb MOCTaBKy HEKa4yeCTBEHHOro TOBapa Hedoka-
3aHHOW, ecnv OOKYMEHTbl O HegocTaTkax COCTaB-
NEeHbI KIMHMKOW B OQHOCTOPOHHEM nopsake, 6e3 yya-
CTUS NpeacTaBUTENs NocTaBLLMKa.

YBegomneHme nocrasLyMKa O HECOOTBETCTBUM
KonmMyecTBa WM KavecTBa ToBapa [AOMKHO ObITb
OTMpaBrieHo cpaldy nocrie 0bHapyXeHUss 3TUX Heco-
oTBeTCTBMIA (cornacHo n. 2 cT. 513 'K P®). KoHkpeT-
HbI CPOK OS5 YBEAOMITEHUS MOXET ObITb yKasaH B
JOroBOpe MM B COOTBETCTBYKOLLUX HOPMaTUBHbIX
aktax. Cnegyer OTMETUTb, YTO MOCMe MNPUHATUSA
ToBapa 6e3 ykasaHus Ha ABHble HedoCTaTK1, Npeab-
SABUTb MPETEH3MUN MO 3TUM HegocTaTkam OyaeT o4eHb
npobrnemaTtunyHo.

MocTaBWMK OOMKEH HaMpaBWTb CBOEro ynori-
HOMOYEHHOrO MpeacTaBUTeEnNs K MOKynaTent And
COCTaBMEHNs OBYCTOPOHHErO akTa O BbISABEHHbIX
HegocTaTkax MeguumHckoro magenus. Ecnn mexay
CTOPOHaMMN BO3HMKAKT pPa3HOrnacus OTHOCUTENBHO
Xapaktepa gedeKkToB, MOXeT ObiTb Ha3HavYeHa He3a-
BMCMMas aKcrnepTmn3a Toeapa.

Ecnu npeacraBuTenb nocraBLUMKa He NMpU-
CYTCTBYET NpU NprUeMKe MeAULMHCKOro usnenus,
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KJIMHMKa MMeeT MpaBo (ecrnu 3TO OroBOPeHO B
[OroBope) CaMoOCTOATENIbHO COCTaBUTbL akT o
HEeCOOTBETCTBUM TOBapa YCIiOBUSM [oroBopa U
OTNpaBUTb €ro NOCTaBLYMKY. TOT aKT GyaeT cny-
XUTb AoKa3aTernbCTBOM gediekTta U1 OCHOBaHUEM
ANA NpeAbsBIeHUA NPETEeH3UN NOCTaBLLUKY.

MocTtaBwWMK 006513aH ycTpaHUTb AedeKTbl
MeAWLIMHCKOrO u3Aenvus unv 3aMeHUTb €ero B
CPOKM, yKa3aHHble B [AOroBope, Ha OCHOBaHUM
TpeboBaHUs KIIMHUKKN, 3acdMKCMPOBaHHOIoO B
akte. B HekoTopbIx crny4yasix, HecoOTBETCTBUE
ToBapa AOroBOpy MOXeT AaTb KNMHWUKE MpaBo
pacToprHyTb OOrOBOP B  OAHOCTOPOHHEM
nopsgke. OCHOBaHUA ANSA pPacTOpXeHUs MOryT
ObITb MponucaHbl B 3aKkoHoAaTeNnbCTBE WUNU B
camoMm poroBope (Hanpumep, ecnu pedekTbl
MeAWLIMHCKOrO U3penusi 3HauyuTerbHble, TO eCTb
obopyaoBaHue He COOTBETCTBYEeT TEXHUYECKUM
TpeboBaHUSM WM HE BbINONHSAET CBOU hyHK-
uun).

Mpu pacTopXeHuMn p[poroBopa KIMHUKA
MOXeT OTKa3aTbCA NpuHMMaTb ToBap. B 3atom
cny4yae OOroBOp cuuTaeTcsi He[eMCTBUTENbHbIM
M MOCTaBLUUK AOMKEH BEPHYTb KIUHUKE OEeHbIW,
KOoTOpble OHa 3annartuna. Ecnu oGHapyXeHbl
cepbe3Hble AedeKTbl, KIWHUKA TaKkKe MOXeT
norpeboBaTb 3ameHy ToBapa. Ecnu ke knuHuka
HEeOOOCHOBaAHHO  OTKa3blBaeTcsi  MPUHUMATb
TOoBap, NMOCTaBLUMK MMeeT MpaBo noTpeboBaTb
ero NpMemMKu u onnarbl.

Mpw HeBbINOMHEHUN NOCTaBLMKOM 060CHO-
BaHHbIX TPe6OBaHUM KITMHUKU, YKa3aHHbIX B YBe-
OOMITEHUN, KITMHMKA MOXET HanpaBUTb emy npe-
TEeH3UI0 ¢ TpeboBaHMeM O 3ameHe Aed)eKTHOro
MeAWLIMHCKOro u3penus.

Ecnn npu npuemke meguuMHCKoe uspenue
NMPU3HaHO COOTBETCTBYIOLUM AOTOBOPY U Tpebo-
BaHMAM, KIWHMKA MoOAMUCbLIBAaeT TOBapHYIO
HakKnagHyw (UWnM yHuBepcalibHbIA nNepepaTou-
HbIW OOKYMEHT) U oTnpaBnsieT OAUH 3K3eMnsp
nocTtaBwWumKy. Ecnn no goroBopy Aaton nocraBku
cuuTaeTcAa garta noAnvMcaHuUA HaknagHowm, To Ao
3TOro MOMEHTa TOBap CYMTAEeTCH He MOCTaBIIEH-
HbIM.

Ha npakTuke npu npMemke ToBapoB HepeaKo
BO3HMKaKOT pasfiMyHble npobnembl, KOTOpble
BIEKYT CMOpPbl MeXAY CTOPOHaMU, B CBA3U C YeM,
ABNAIOTCA MNpegMeToM cyaebHoro paccmotpe-
HUA.

Mpuemka ToBapa u nognucaHue HaknagHowu
He nUWalT KIWHUKY npaBa B pfanbHenLeMm
npeabABUTb NOCTaBLUMKY NMPeTeH3un No noBoay
CKpPbITbIX AedeKTOB, KOTOpble OOHapyKeHbl
nosxe (B Te4YeHME rapaHTUIHOIO cpoka). B atom
cny4yae KJIMHUKa MOXeT notpeboBaTb ycTpaHe-
HUA 3TUX fedeKTOB UM 3aMeHbl ToBapa B COOT-
BeTcTBUU ¢ 'K P® n ycnoBuamu gorosopa.
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Ha npakTvke BCTpedarTca cuTyauun, Korga
nokynatenu unu nornyyarenyu obHapyXuBalT Heco-
OTBETCTBME UMW HEQOCTAaTKM ToBapa nocne npuemMku,
a MOCTaBLLMKM OTKa3blBAKTCS NPUHMMATb MNpPEeTEH-
3uu. [NocnegHre MoryT cebinaTtbCs, Hanpuvep, Ha To,
YTO YKa3aHHble NPobremMbl MOXXHO ObINI0 OBGHAPYXNTb
npv nepegave ToBapa, a HecobnogeHue n. 2 cT. 513
K P® nuwaet nokynatens unu nonydarens npasa
CCbINaTbCs Ha ero HedonoCTaBKy UMM MIoxoe Kade-
CTBO.

Y apbuTpaxHbIX CydOB eguHas nos3vuus no
JaHHOMY BOMPOCY: ecnv Npu npuemke ToBapa He
ObINO MPETEH3MI K ero KONMYeCTBY U (UNn) KayecTsy,
MOCTaBLUMK CUYMTAETCS WCMONHUBLUMM OBS3aHHOCTb
no nepegaye ToBapa Hagnexawmum obpasom. B atom
cryyae cygbl yCTaHaBnMBalT OTCYTCTBME AOKasa-
TENbCTB BO3HMKHOBEHUS HE4OCTATKOB TOBapa A0 ero
nepegadn ToBapa nokynaresnto [1].

B cT. 513 'K P® onpeaeneHo, no kaknum npasu-
nam nokynartenb JOIMKeH NpuHMMaTh ToBap. OgHako
He yKa3aHo 0 NocreacTBMsAX NPUEMKM ToBapa € Hapy-
LUEeHNeM YCTaHOBMEHHOro nopsigka. B 4vacTtHocTw,
HesicHo, Oyger nv HapyleHve nopsiaka MnpUeMKu
ToBapa MO KOMMYECTBY SIBMATbCS OCHOBaHWEM AMS
TOro, YTOObI NPM3HaTbL HEAONOCTABKy TOBapa HefoKa-
3aHHON.

Ha npakTvke BCTpedarTca cuTyauun, Korga
nokynartene HapyllaeT MopsifoK MpPUEMKM ToBapa U
NpeabsaBnseT MNOCTaBLUMKY MPETEH3NIO MO KavyecTBy,
KOMMMEKTHOCTN ToBapa. [1py BO3HUKHOBEHWUM cropa
O HeobXoOAMMOCTM 3aMEeHWTb, AOYKOMMIIEKTOBATb,
onnaTuTb TOBap CTOPOHbI MOryT o6paLLaTtbCs B CyA.

CynebHas npaktuka, copmmpoBaBLLasicCa Mo
OaHHOMY BOMPOCY: HapyLleHve nopsigka NpueMKkn He
nvwaeT nokynatens npaBa OTKa3aTbCA OT onnarhbl
npooyKuMn, €ecnv [okasaHbl ee HeHagnexatilee
Ka4yeCcTBO UM HEKOMMMEKTHOCTL [2].

Ecnun nokynatenb He cobntogaeT ycTaHOBMEH-
HyI0 Mpoueaypy NPUEMKU ToBapa, Cyabl CHATAIOT, 4YTO
OH He [oka3an (akT MOCTaBKM HEKayeCTBEHHOrO
TOBapa uUnu HegonocTaBkn. [JOKyMEeHTbI, COCTaBMEeH-
Hble B 9TOM Clny4ae, He MPUMHUMAIOTCA Cyaamm Kak
[okasaTenbCTBa HeaonocTaBku ToBapa [3].

Tak, Komnanus «I".» (nokynaTenb) He onnartuna
TOBap, MOCTaBMEHHbIN KomnaHuen «I. P.» (noctas-
LLKMK), CCbINTAsiCb Ha €ro HeHaanexallee KavyecTBo U
OTCyTCTBUE Heobxoammown [okymeHTaumn. OpgHako
Cyd YOOBMETBOPWUIT MCK MOCTaBLUMKA O B3bICKAHWM
3aJ0/MKEHHOCTN, MOCKONbKY MOKynaTenb He CMor
NOATBEPANTB, YTO NPY NpUEMKe ToBapa bbina cobnto-
JeHa npouenypa, NpegycMOTpeHHas AOroBOpOM U
YTO MOCTaBLUUKY Oblnn NpeabsBreHbl COOTBETCTBYHO-
Lne npeTteHsnn [6].

[Mpu BbIBNEHMM SABHBIX HEOOCTATKOB TOBapa,
HO UX HeyKasaHuM B JOKYMeHTax O mpuemke, cakTt
MOCTaBKN HEKAYeCTBEHHOro TOoBapa He sBrsieTcd
[OKasaHHbIM [5].

BbiBaloT criyyaw, korga nopsgok NpUeMKn HUrge
He 3akpenneH. Torga nNpy BO3HWKHOBEHMU Y MOKyna-
Tens NpeTeH3nii No ToBapy MOXET BO3HWKHYTb CMOP O
TOM, AOIDKEH NN NOCTaBLLMK HECTU OTBETCTBEHHOCTb
3a HapylleHue YCrioBWIiA OroBopa O KONUYECTBE U
KayecTBe ToBapa.

Cyabl UCXOAST U3 TOro, YTO MPU HEYCTaHOBIe-
HUWM Mopsidka MPUEMKM MOCTaBLUMK He OocBoboxaa-
€TCsl OT OTBETCTBEHHOCTW 3a HapylLleHue COOTBeT-
CTBYIOLLNX yCroBui gorosopa [4].

Ecnu cpok mpuemku He onpegeneH, nokyna-
Tenb OOIMKEH OCYLIEeCTBUTb MPUEMKY B pPa3yMHbIN
cpok. B cnyyae cnopa pasymMHOCTb cpoka Oyder
onpefensaTtbCad B XO04e MNeperoBopoB WM CYLOM.
HecobntogeHne pasyMHOro cpoka MOXeT MPUBECTU K
OTKa3y B Y4OBMETBOPEHUN UCKA.

Tak, Komnanust «M.» (nokynaTtenb) npuobpena
TOBap y kKomnaHum «A.» (noctaBLumk) 6 anpens 2009
roga. lNMosgHee, 15 mas 2009 roga, «M.» obHapyxuna
HencnpaBHOCTb ToBapa. lpeTeH3ns Obina Hanpas-
neHa nocTaBLlmKy 22 maa 2009 roga, HO ocTanacb
6e3 otBeTa. «M.» obpaTtunach B cyq ¢ TpeboBaHNEM
pacTOprHyTb [OrOBOP W BO3MECTUTb CTOMMOCTb
TOoBapa, TPaHCMOPTHbIE pacxodbl 1 3aTpaTthbl Ha Npea-
cTaBuTens.

CyZa OTKITOHWUI UCK, apryMEHTUPYs 3TO TEM, YTO:

- «M.» cBOEBpPEMEHHO HE MPOBEPUN TOBAp U He
npovHopMmpoBan NocTaBLuka o gedexrax.

- Y «M.» He BbINo 0GBLEKTMBHBIX NPUYKH, Npe-
NATCTBYOLWNX MNpMEeMKe ToBapa cpasy nocne ero
nony4yeHus.

- «M.» He 3anpawwmBana cygebHyo aKkcnepTuay.

Cyga noctaHoBun, 4to genctamsa «M.» He cooT-
BETCTBOBaNu TpebOBaHWSM 3akoHa M OTkasan B
yOoBNeTBOPEHUU ncka [7].

B cootBetctBMM ¢ K P®, nonyyatens ToBapa,
yKa3aHHbI B JOrOBOpE MOCTaBKU, HE HECET OTBET-
CTBEHHOCTV Nnepep nokynaTenem 3a oWwnbKku unm yny-
LLIeHNs1 NpY MpUeMKe ToBapa. ATO OOBbSCHSAETCA TEM,
yT0 cTaTtbs 509 K PO He HagensieT nony4arens npa-
BaMM N 00A3aHHOCTAMM MOKynaTens no AOroBopy.
Takvum obpa3om, OTBETCTBEHHOCTb 3a Haanexallyo
npuemKky ToBapa ocTaeTcsi 3a nokynatenem (ct. 403
K PO).

AHanma cygebHoW npakTUKM MO3BONUI Bbisi-
BUTb TPY OCHOBAHWS OTKIMOHEHWs1 TpeboBaHWi NOKy-
natensi K NocTaBLLMKy: OTCYTCTBME MOATBEPXOEHMS
AedeKToB ToBapa WM OTBETCTBEHHOCTU MOCTaB-
LLMKa, HecobnoaeHne npoueaypbl NPUEMKM U Henpa-
BUMbHOE OdhopMIeHne AOKyMeHTauun, UKCUpyto-
LEeN HeOoCTaTKN.

[ns CHUWKEHWS PUCKOB MO NEPBOMY OCHOBaHMIO
crnepyet: BHUMATENbHO CreauTb 3a COCTOSHUEM
MEOMLMHCKOrO M34enusl, UCMnonb3oBaTb €ro npa-
BUMbHO U HE PEMOHTMPOBATb CAMOCTOSATENBHO MpU
HanNMyuM rapaHTuK, oopmnATe NPUEMKY ToBapa B
COOTBETCTBUM CO BCEMU MpaBuiamMmun 1 npoueaypamu,
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He noAnuchbiBaTh akTbl MPUEMKW, MOKa He NMpoBedeH
TWaTtenbHbIn OCMOTP MEAMLMHCKOrO M3genusi, npu
obHapyxeHun Kakmx-nnbo aedektoB ToBapa, Heob-
XOOMMO OMEepaTMBHO COCTaBWUTb COOTBETCTBYHOLLME
OOKYMEHTbI B ycTaHOBNeHHoM nopsiake [10].

OdopmneHune B HapyLleHne yCrnoBuin JOroBopa
npveMKn ToBapa B OAHOCTOPOHHeM nopsake (6e3
yyacTusi npencraBuTens MOCTaBLUMKa) SBMASETCA
HapyleHveM nopsigka npveMku. B cBsa3m ¢ atum,
HeobXxoaMMO onepaTtuBHO MHAOPMUPOBATL MOCTaB-
Wwmka 06 obHapy)XeHHbIX AedekTax U obecneyvnTb
ero yJacTtue B npouecce mx ukcaumm, B 0COBEHHO-
CTW, ecnu [OoroBOp MNpeaycMaTpuBaeT KOHKPETHBIN
nopsigoKk npuveMKkn u  OOPMIIEHUSA  BbISIBIEHHbIX
HECOOTBETCTBUA.

Henb3s HeonpaBgaHHO 3aTArMBaTb MPUEMKY
ToBapa, ohopMIieHNE BbISIBNEHHbIX eeKTOB, Hapy-
WwaTh NPegyCMOTPEHHbIE JOTOBOPOM NOPSAOK U CPOK
yBeOOMIEHMS MOCTaBLUMKa O HegocTaTkax Tosapa.
CnegyeT HanpaBnsiTb YBEAOMIIEHUS, MMCbMa U npe-
TEH3MM MO agpecam CTOPOHbI, yKasaHHbIM B AOro-
BOpE, MHaye cyg MOXET He NPUHATb NePEnuCKY.
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