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NPABOOTHOLUEHUS UHTEJUJIEKTYAJIbHOU COBCTBEHHOCTM
KAK YACTb NIrPAXOAHCKUX NMPABOOTHOLUEHUMN:
NMPOBJIEMblI AEOUHNL NN

AHHOTauua. B cTatbe paccmarpuBaloTCs MHTE/JIEKTYaslbHbIE MPaBOOTHOLLEHWS KaK OTAE b~
HbI BUA rpaxaaHCkux npaBoOTHOLLIEHWA. AHann3npyss ocobeHHOCTH AaHHOro Buaa rnpaBooT-
HOLUEeHWI, aBTop NPUXoanT K BbIBOAY O HEOOXOANMOCTU VX BbIAENEHUS B OTAE/IbHYIO rpynmny B
cocTaBe rpaXxgaHCKux npPaBOOTHOLLUEHUA 1 Npeaaaraet ucroib30Barb MOHITUE «MPaBOOTHO-
LLIEHWS] NHTEJINIEKTYaslbHOM COBCTBEHHOCTU» Kak 6oJsiee TOYHO oTpaxatollee crieunduky gaHHO-
ro Buaa oTHoleHui. B xoae nccnenoBaHus aBTopoM Obliv poaHaan3npoBaHbl CyLLECTBYIO-
e B POCCUIACKOMN IOPUANYECKOU JOKTPUHE MoAX0oAbl K paccMmaTpuBaemMor npobaeme. B pa-
60Te Takxe paccMaTtpuBaeTcsl CTPYKTypa MpaBoOOTHOLLUEHW UHTEJIIEeKTYalbHOW cOOCTBEHHOC-
TV Y MPUBOANTCS X Knaccuukaums no pasindyHbiM OCHOBAHUSIM.
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INPABOCYIME U CYJAEBHAS ITPARTUIRA

YOYYYM OSHUM M3 KJIOYEBbIX IIOHA-

THUI U IJIA BCell ITPaBOBOM HAYKU, U

JIJII KOHKPEeTHBIX IIPaBOBBIX JIMUC-
LIUIJINH, TIOHATNE «IIPaBOOTHOIIEHUA» ABJIA-
€TCA B TO K€ BpPeMsd ONHUM M3 CaMbIX CJIOK-
HBIX B IOPUAMYECKON HOKTPUHE U OIpenesd-
eTcA Kak MaeasbHAA MOJeJb IIpejroJarae-
Moro u HauboJiee IPENIIOYTUTEJbHOTO IIOBE-
JIleHnd JUIl B 00IlecTBe, KOTOpasd, C OJHON CTO-
POHBI, OCHOBaHa Ha HOpMaxX IIpaBa, a C IPyroi
— OoTpaskaeT OOHOPOAHbIe (paKTUUecKUe 00-
lIecTBeHHble OTHOWIeHU:A [1, ¢. 328]. VlabiMu
cJ0BaMM, B caMOM OOIleM CMBICJIE IIPaBOOT-
HOIIIEHUS MOJKHO OIpenesuThb Kak obIre-
CTBEHHBbIE OTHOIIEHUA, YPEryJMUPOBaHHBIE
HOpMaMM OpaBa U KJacCcuduUIupyemble 110
Pa3JMYHBIM OCHOBAHUAM, CPpenM KOTOPBIX
BajKHeIJIIllee MeCTO 3aHMMaeT OTpPacJeBOM
IIpU3HAK.

Taxk, ogHOM M3 KPYNHENIINX IPYNII IIpa-
BOOTHOLIEHM) BBICTYIIAIT TpaskKIaHCKUE
IIPaBOOTHOIIEHNUSA, II0J KOTOPBIMIU M3BECTHBIN
poccurickuit yuennii E.A. CyxaHOB nmoHUMAa -
eT M eoJorMYecKye OTHOUIEHNA, CYIIeCTBY -
oIMe B (popMe I0PUANIECKOl CBA3Y PaBHBIX,
MMYI[eCTBEHHO M OpPraHMU3aIMoHHO 0060c00-
JIEHHBIX Cy0O'BeKTOB MMYILIEeCTBEHHBIX U JINU-
HBIX HEMMYIIECTBEHHBIX OTHOIIEHUI, BbIpa-
JKalolelica B HAJIMYUN Y HUX CYyObeKTUBHBIX
npaB u obaA3aHHOCTE, 00ecledYeHHbIX BO3-
MOSKHOCTBIO IPYMEHEHNA K UX HapyIIUTeJIAM
rOCynapCTBEHHO-IPUHYAUTEJIbHBIX Mep
UMYyllleCTBEHHOTO XapakKTepa [6, c. 117]. B co-
CcTaBe TPasKJaHCKMX IPAaBOOTHOLIEHU abco-
JIOTHOE OOJIBIIMHCTBO MCCJIeIOBATEJell BbI-
IeJAT TaKMe KPYIHble MOATPYHIIBI, Kak
BellHble U 00A3aTeJbCTBEHHBIE IIPABOOTHO-
IIIeHNA, OTHAKO B BOIPOCE BBIJEJIEHUA B Ta-
KOM KadecTBe IIPaBOOTHOLIEHNI B cpepe MH-
TeJIJIEKTYaJbHOV COOCTBEHHOCTU («MHTEJI-
JEeKTyaJbHBIX IPAaBOOTHOIIEHUI») eINHAA
IIOBUIMA B COBPEMEHHON OTedYeCTBEHHOII
IIPaBOBOIl JOKTPUHE OTCYTCTBYET.

B T0 3xe Bpemsa reHesuc npaBOOTHOIIIEHUIT
B cpepe MHTEJJIEKTyaJIbHO cOOCTBEHHOCTN
HayaJjyca OoJyee cTa JeT Hal3aJ: B HadaJe
XX B. KJIaCCUKM POCCUIMCKON IIMBUJINUCTUKUI
OoTMedYaJy, YTO «COBPEMEeHHble dKOHOMMUYeC-
KJe yCJIOBMSA BBIBBAJIM K SKM3HU II€JIBIVI PAJL,
HOBBIX OTHOIIIEHUII», B TOM YMCJIe OTHOIIIEeHU
10 3allJiTe MHTEPECOB aBTOPa XyJOXKEeCTBEH-
HOTO ITpousdBenenud [7, c. 334]. C yueToMm Bask-
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HOCTMU POJIY, KOTOPYIO UTPAIOT B COBPEMEHHOM
X03dAcTBEHHOM 000p0oTe 00 bEKTHI UHTEJ-
JIeKTyaJIbHO cOOCTBEHHOCTHM, BBHIJEJEHUE
MHTEJIJIEKTYaJbHBIX TPaBOOTHOUIEHNIT B Ka-
YecTBE OTHOCUTEJBHO CAMOCTOATEJIbHON Ya-
CTU TPaKIAHCKUX IPaBOOTHOLIEHUN OygeT
criocoOCTBOBATL JaJIbHENIIEMY Pa3BUTUIO
KaK IOPUINYECKOll HAYKY B I[€JIOM, TaK U Ca-
MMX OTHOIIIEHUII B ITaHHOV cdepe.

Kaxk msBecTHO, CTPYKTYpPY J:000TO IIpaBo-
OTHOIIEHMA COCTABJAKT TPU DJIEMEHTA —
00BbeKT, cyO'BEKT U colmepsKaHMe B BUJE KOP-
PECIOHAMPYIOUIUX CYOBEKTUBHBIX HPaB U
PUANYIECKNX 003aHHOCTEN YUYaCTHUKOB
OaHHOTO OTHOIIeHNA. AHaJM3 OTHONIIeHU B
chepe MHTEJNJIEKTYaJbHOM COOCTBEHHOCTH
JaeT BO3MOYKHOCTD CIIeJaTh BBIBOJ O TOM, UTO
OHM MMEIOT pAX XapPaKTepPHbIX IIPMU3HAKOB,
KOTOPbIE TT03BOJIAIOT BBIAEJUTDb UHTEJJIEKTY-
aJIbHbI€ IIPaBOOTHOIIEHVA B OTAEJIbHYIO IIOJ-
TPYHINY CPeay TPaskJaHCKUX IPaBOOTHOIIIE-
HUI.

Tak, MHTEJNJEeKTyaJbHOEe IIPaBOOTHOIIIE-
HUe mpencraBisgeT coboit ocodyio cucremy,
KOTOpasA yCTaHaBJIMBAET ONpPeJeJIeHHBbIEe
IpaBuUJia U IPAHUILI BOBHUKHOBEHUA, pean-
3alMM U 3aIMUTHI IpaBa MHTEJJIEKTYaJIbHOI
cOOCTBEHHOCTY Ha OCHOBe IPUHIMUIIA CODJIIO-
neHusA OGajlaHCa YACTHBIX U NyOJUYHBIX UHTE-
pecoB. B To ke BpeMa IpaBOOTHOIIEHUA B
cpepe MHTENIEKTYaJbHO COOCTBEHHOCTH
IpeACTaBIJIAKT co00li TpaBOBOE BhIPAMKEHUE
UJeaJIbHOI B3aMMOCBA3U MEMXKIY cIeludu-
YeCcKMMU cyObeKTaMyu — 00JazlaTesiAMMU UH-
TeJIJIEeKTYaJIbHBIX MTPaB U 3aMHTEPEeCOBaHHbI-
MU JUI[aMM, KOTOPbIe BCTYIIAIOT B pa3JMUYHbIE
OTHOIIEHNA II0 IOBOJY CO3JaHUA, UCIIOJIb30-
BaHUA, [Iepeslaun U 3alIUThI IPaB Ha Pe3yJib-
TaThbl MHTEJIJIEKTYAJbHON NeATEeJbHOCTU U
MIpUpaBHEHHbIE K HUM CPEJCTBa MHAUBUAYA-
JAM3aluy, BBICTYIAOIMMM B KadecTBe
00'bEKTOB MHTEJIJIEKTYaJbHBIX IIPaBOOTHO-
meHnit. VIHbIMU cjioBaMm, CIIMCOK O00'BEKTOB
MHTEJJIEKTYAJbHBIX IPAaBOOTHOIIIEHUI ABJIA-
€TCs 3aKPBITHIM I He MOYKET ObITh IPOU3BOJIb-
HO pacIIMpeH yYaCTHUKAMM IPaBOOTHOIIIE-
HUsA 0e3 COOTBETCTBYOINMUX M3MEHEHUI B
TPasKJaHCKOM 3aKOHOJATEILCTBE.

VIHO¥ BaXHOI 0COOEHHOCTHIO 00'BEKTOB
MHTEJJIEKTYAJIbHBIX IPAaBOOTHOIIEHUI ABJIA-
eTcsa UX HeMaTepuasibHaA CYUIHOCTb M HaJM-
une crenmuIecKkoro «MCTOYHMKA BOSHUKHO-
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BEHUs» B BUJE UHTEJJIEKTYAJbHON IeATeb-
HOCTU deJsioBeka. HecMOTpsa Ha TO 4YTO mpaBa
Ha 00'BbEKTHI MHTEJIJIEKTYaJbHOI COOCTBEHHO-
CTM BO3HMKAIOT HAa CaM Pe3yJbTaT UHTEJJIEK-
TyaJIbHOM [eATeJbHOCTM, & He Ha COoIepiKa-
M ero MaTepuaJibHbBIN HOCUTEJb, HaJu4dlue
BHEIIIHE 00'beKTUBHOI (POPMBI BLICTYIIAET
BasKHEMINNM yCJIOBMEM CTaOMIM3aly rpask-
JaHCKOTro 00opoTa, a MCHOoJb30BaHMEe 00beK-
TOB MpaBa MHTEJJIEKTYaJIbHO COOCTBEHHOC-
TV B OTCYTCTBUE KaKux-Jmnodo MaTepHnaJbHbIX
HOCUTeJIeN MPeACTaBIAETCA HEBO3MOYKHBIM.

K ocobennocram cybbeKTa MHTENIJIEKTY-
AJIBHBIX HpaBOOTHOLHEHI/If/'[ caenyeT OTHeCTU
BBIJIEJIEHNE NIBYX I'PYIII — IpaBooOjagaTe-
Jiell ¥ MHBIX JIMII, CPpeaM KOTOPBIX CYIIeCTBY-
0T cy0BEeKTHI, HE XapaKTepPHbIe AJA MHBIX
rpaskJaHCKMX HpaBoOTHOUIeHN. K TaKoBbIM
cJaeqyeT, B YaCTHOCTY, OTHECTY OPTaHU3aIUU
10 KOJIJIEKTUBHOMY YIPaBJEHUIO MMYIIe-
CTBEHHBIMI [IPaBaMy aBTOPOB U 00JiagaTeieil
CMEJKHBIX IIPaB, KOTOPbIE BIIpaBe 3aKJHYaTh
BO3ME3IHbIe HEVCKJIUNUTEJbHbIE JINI[eH3U-
OHHBIE JOTOBOPHBI C IOJb30BATEJAMU U OT
VMEHHU IpaBoobJazaTesieii, He 3aKJIIUUBIITNX
COOTBETCTBYIOIINI TOTOBOP C TaKOli OpTraHm-
samumei [5, c. 99].

CogepsxaHnue MHTEJJIEKTYaJbHbIX IIPaBO-
OTHOIIIEHUT TaK:Ke BKJYAEeT OIpeJesIeHHbIe
0CO0EeHHOCTU, CBA3AHHBIE C JBOVICTBEHHBIM
XapaKTepoM BO3HMKAKMIIUX OTHOIneHui. C
OJTHOJ CTOPOHBI, aBTOP MPOUBBEJNEHUA IPU-
obperaer abCcoOJIOTHOE IPAaBO Ha 3AIIUTY OT
OPUTA3aHUI TPETbUX JIUI] Ha CO3JaHHBIN UM
pes3yJbTaT MHTEJJIEKTYaJbHO JeATeJbHO-
ctu. C gpyroit CTOPOHBI, B OTHOIIIEHUN 00BEK-
TOB IIpaBa MHTEJJIEKTYaJIbHOI HeATeJIbHOC-
TV BO3MOSKHBI Pa3JIMYHOTO poJa CIEeJKM, Ha-
[IpaBJIeHHbIE Ha IIePeXoJ IpaBa UHTEJJIEKTY-
aJIbHOV cobcTBeHHOCTHU. VIHBIMMY cJI0BaMM, MH-
TeJlJIeKTyaJbHbIe IIPaBOOTHONIEHUA COUeTa-
10T B cebe kak abCco0THBIE (OTHOIIIEHNUS Ipa-
BooOJazaTes s ¢ TPETbUMU JIUIAMU), TAK U
OTHOCUTEJIbHbIE YePThl (pas3andubie 06a3a-
TeJbCTBEHHBIE OTHOIIEHUSA, HAIPUMED, II0
3aKJIIOYEHUIO JIMIIeH3MOHHBIX JOTOBOPOB), CO-
OTHOIIIEHNME KOTOPBIX 3aBUCUT OT IPABOBOI
IPUPOALI KOHKPETHOTO IIPaBOOTHOIIEHNA.

B coBeTckoil 1 coBpeMeHHOI puanYec-
KOM JuTepaType B cpepe MHTEJIJIEeKTyaab-
HOTO NpaBa MHOHATHUE MHTEJNJIEKTYaJbHOTO
IPaBOOTHOIIEHNUs BeTpedaeTca peako. Orme-

4ad 0coOBIMl XapaKTep MHTEJJIEKTYaJbHBIX
npaBooTHoueHnit, E.A. JKykoB BBOOUT HOHA-
Tye NPAaBOOTHOUIEHUA MHTEJJIEKTYyaJbHO
COOCTBEHHOCTM U OIpeJeJiseT ero Kak OCHO-
BaHHYI0 Ha HOPMAaX IpaBa U (PAKTUYUECKUX
00II1eCTBEHHBIX OTHOIIEHUAX IIPAaBOBYI MO-
IeJb (I0pUaANYecKy0 (OPMY) BOSHMKHOBEHN A,
OCYIIIECTBJIEHNA MM 3AIUTHI MHTEJJIEKTY -
aJIbHBIX IIpaB aBTOpaMM, IpaBoobJazaTesa-
MM I MHBIMM 3aVMHTepPeCOBaHHBIMU JIVIITaMI B
CBOEM MHTEpece II0 MOBOAY CO3JaHMUs M MC-
[I0JIb3OBAHMUSA PE3YJbTATOB MHTEJJIEKTYAJ b-
HOM A€ATEJIbHOCTNM U IIPUMPAaBHEHHBIX K HUM
cpencTB MHAUBUAYyaausauuu [3, c. 36]. IIpexn-
JIOJKeHHaA JaHHBIM MccJenoBaresgeM aedu-
HUIMUA BKJIOYaeT 0cOOeHHOCTU 00BbeKTa U
cyb6beKTa MHTEJNJIEKTYaJbHBIX IIPaBOOTHO-
IIeHUI, B CBA3YM C UeM [PEeACTaBJAETCA BO3-
MOJKHBIM COTJIACUTBCA C TAKUM OIpeaeseHN-
eM TepMMHa. B To ske BpemMaA B HAYUHON JUTe-
paTtype BcTpedaeTcA M MHAA MO3UINMUA, OCHO-
BaHHAA Ha Pa3JIMYHOM COAEPIKAHUU TEPMU-
HOB «MHTeJIJIEKTYaJIbHble IITPaBOOTHOIIIEHMA»
U «IPaBOOTHOIIEHUA B cpepe MHTEJJIEKTY-
aJIbHOM coOCTBeHHOCTU». B wacTHOCTH,
AJI. JluTBuHA BbIIEJIAET TPU TepMMUHA, Xa-
PaKTepuU3yrIle OTHOIIEHNUA, CBA3aAHHbBIE C
CO3JaHMeM HOBBIX HpOI/I3Be,HeHI/H71 " X BHE-
IpeHMeM B XO3AMNCTBEHHBIN 000pOT: OTHOILIE-
HUA B cpepe aBTOPCKON AeATeJbHOCTU, OT-
HOIIIEHUA B cpepe aBTOPCKOTO IIpaBa U He-
IIOCPEJCTBEHHO aBTOPCKUE ITPaBOOTHOIIIEHNA
[4]. IIog oTHOMmIEHUAMU B chepe aBTOPCKOM
JleATeJIbHOCTY IIOHMMaeTcA HauboJiee IIMpPO-
KO€ MHOJKECTBO Pa3JIMYHBIX II0 CBOEMY Xa-
PaKTepy OTHOIIEHMUI 4aCTHONIPABOBOTO U
nybJIMYHO-TIPABOBOTO XapaKTepa — KOHCTHU-
TYIMOHHOTO, aAMUHMCTPATUBHOI'0, YTOJIOBHO-
ro U T.JI. AHAQJIOTMYHBIM 00Pa30M B OTHOIIIEHUA
B cpepe MHTEJJIEKTYaJIbHON NeATeJIbHOCTI
BOIYT HEe TOJBKO HOPMBI IPaKJaHCKOrO 3a-
KOHOJATeJIbCTBA, HO U HOPMBI, YCTaHABJIMBA-
omniye, HalpuMep, NOPALOK perucTpalnun
[IpaB Ha OTJeJIbHble BUJBI Pe3yJbTATOB MH-
TeJIIEeKTYaJIbHONM NeATeJIbHOCTH, a TaKKe aj-
MMHJUCTPATUBHYIO U YIOJIOBHYIO OTBETCTBEH-
HOCTb 33 HapYIIEHUA 3aKOHOJLATEJbCTBA B
IaHHOI cdepe.

IIpaBooTHOIIEHA B chpepe aBTOPCKOTO
IpaBa IpencTaBIAlT coboit 6osee Y3KYIO
YacTb OOIIeCTBEHHBIX OTHOIIEHWI, BOSHUKA-
IOIIMX B CBA3M C CO3JAaHNMEM IIPOU3BEJEeHUA U
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ydacTueM MCKJIIUYMUTEJbHOIO IpaBa Ha IIPo-
U3BeJleHle B DKOHOMMYECKOM 000pOTe IIyTeM
3aKJIYEeHNUA Pa3JIMYHBIX I'PaskIaHCKO-IIpa-
BOBBIX CHEJIOK. AHAJOTMYHBIM 00pa30M MOK-
HO OIlpenesinTh, HallpuMep, ¥ IIPaBOOTHOIIIEe-
HUA B cpepe NATEHTHOTO IIpaBa, CMEKHBIX
IpaB U IPYTUX BUJAOB MHTEJJIEKTYyaJJbHbBIX
IIpaB, B CBA3M C 49eM IIpMUBeOEHHOE BBbIIIIE OII-
peneJsieHNue NOHATUA NPaBOOTHOIIEHUA UH-
TeJIJIEKTYyaJbHOW COOCTBEHHOCTU CJeAyeT
cumuTaThb yAa4dYHbIM.

B 10 xe BpemMa B Hay4dHOI JuTepaType
BCTpedalmTcA Ba TePMMHA, MCIOJIb3yeMBbIX B
OOJIBIIMHCTBE CJIy4YaeB B Ka4deCTBe CUHOHU-
MOB, — «IIPaBOOTHOLIEHME MHTEJIJIeKTyaJb-
HOJI COOCTBEHHOCTU» M «MHTEJJIEKTYaJbHOE
IpaBOOTHOUIIeHMe». Ha Hall B3TIAL, HIMPOKOe
JMICIIOJIb30BaHMe IOHATUSA «MHTeJJIeKTyaJb-
HOe NPaBOOTHOIIEHME» MOMKeT NPUBECTU K
dopmMupoBaHUIO OIMINMOOYHOTrO IIpeACTaBIE-
HUA O HaJUMYUM B CaMOM IIPAaBOOTHOILIEHUN
JOIIOJIHUTEJIBHOTO «MHTEJJIeKTyaJbHOI0» CO-
JepiKaTeJbHOTO dJIeMeHTa B CBA3M CO 3Hade-
HIeM CJIOBa «MHTeJJIeKTyaJbHbIli», O3Ha4a-
IOIIer0 «yMCTBEHHBIN, JYXOBHBI». B To xe
BpeMd J000e IpaBOOTHOIIEHMe obOJazaeT
BOJIEBBIM COJEepsKaHMeM, CBA3aHHBIM C OIIpe-
LeJIeHHOM MHTeJIJIeKTYyaJIbHOM AesATeJIbHOC-
ThIO ee CyO0'BeKTOB, & 0CODEHHOCTBIO IIPaBO-
OTHOIIIEHNII MHTeJJIEKTYaJbHO cOOCTBEHHO-
CTM BBICTYIIA€T, B IIEPBYIO OYepenb, 0COObI
00BEKT B BUJle Pe3yJIbTaTOB MHTEJJIEKTY-
aJIbHOW AeATeJIbHOCTU U NPUPABHEHHBIX K
HUM CpeACTB MHAMBUAYyaamusanuu. «VIaTes-
JeKTyaJbHBIM» B HIMPOKOM CMBICJIE DTOTO
CJIOBA BBICTYIIAET JII0OOE IMTPaBOOTHOIIIEHNE B
IpUHLUIIE, BHE 3aBMCUMOCTHU OT €ro oTpacJje-
BOJ NpPMHAAJEKHOCTY UJM XapakTepa. B
CBA3Y C 3TUM, IO HAllleMy MHEHUI0, TepMUH
«IIPaBOOTHOIIEHNE MHTEJJIEKTYaJbHO co0-
CTBEHHOCTHU» O0Jiee TOYHO OTpa’kaeT CIely-
dpury maHHOTO BMAa O0OII[eCTBEHHBIX OTHOIIIE-
HUIL.

B mayuHOIt nmuTepaType, OCHOBBIBAsAChH Ha
TPAagUIMOHHBIX OCHOBAHUAX KJACCU(PUKALIN
IIPaBOOTHOIIEHNU, BBIAEJNAIT CJeAyIoiye
BBl IPABOOTHOIIEHU MHTEJJIEeKTyaJlbHOM
coOCTBEHHOCTH:!

1) B 3aBUCHMMOCTHM OT CTeIlleHM OoIpeneseH-
HOCTU CYO'BEKTHOIro cocTaBa — abCOJIIOTHBIE
(1o mcmoJsIb30BaHMIO ITPaBOOOJIAaTEJIEM CBO-
X IIpaB B CBOEM MHTepece IPU HAJUYNA Y

OBPA30OBAHUE UTIPABO N2e8 « 2016

HeoIlpeJeJIEHHOTO Kpyra 00A3aHHOCTM BO3-
IEepsKUBATHCA OT BOCHPEIIATCTBOBAHUA 3TO-
MYy) ¥ OTHOCUTEJIbHbIE — B CJy4Yae HaJIUYIUA
KOHKPETHOTO 00A3aTeJIbCTBA MEXKAY ero yda-
CTHUKaMM, KOTOPOe MOYKeT BO3HUKATH B CUIY
Pa3JIMYHBIX IOPUANYECKUX (PaAKTOB (HAIpuU-
Mep, CHeJIOK MaAM obdpamjeHuit B rocynap-
CTBEHHbIE OPTraHbl II0 BOIIPOCAM COBEPIIEHUA
PEerucTPanMoOHHbIX IIPOLEAYD);

2) 1o XapaKTepy OCYLIeCTBJIAEMOr'0 MHTe-
peca — peryJAaTUBHBIE (BO3HUKAIOT B PE3YJIb-
TaTe NMPaBOMEPHBIX NEeNCTBUN CYOBEKTOB,
IIODTOMY TaK)Ke MOTYT MMEHOBATbCA «HOP-
MaJIbeIMI/I») U OXpaHNMTEJIbHbI€, HallpaBJIEH-
Hble Ha 3alllATy IIpaB M 3aKOHHBIX MHTEpPeCOB
cy0'BEeKTOB, Ha KOTOPbIe MOJKET OBITh MJIU
yiKe ObIJIO OCYIIIECTBJIEHO IIOCATATEJIBCTBO CO
CTOPOHBI NPYIUX JINIIL,

3) IO I1eJIeBOJ HAIIPABJIEHHOCTM MHTEpeca
cy0OBeKTOB — mpaBoobOpasyromiye (K TaKOBbIM
OTHOCATCS OTHOIIEHWA, HAlIPaBJIeHHbIE Ha
peasm3anuio onpeesIeHHBIX MIPOIeAYP BO3-
HVMKHOBEHU MHTEJIJIEKTYaJIbHBIX r[paB), IIpa-
BOpeaJu3yloliye, OlloCpeayIoIMe peansa-
IMI0 U IIpeKpallleHVe MHTeJJeKTyaJbHbIX
npaB cyObeKTaMu IPaBOOTHOIIIEHU, U OXPa-
HIUTeJIbHBbIE, KOTOPble BO3HUKAIOT B CJiydae
COBepIIeHNs NPaBOHAPYLIEHUI U BbIpaa-
I0TCS B BbIOOpE IIPenyCMOTPEHHOIO 3aKOHOM
crocoba 3aIUThHI TPAYKIAHCKUX IIPaB U IOJ-
pasyMeBaloT BOBMOKHOCTDb y4acTUA rocyap-
CTBEHHBIX OPTAHOB JJIA IPUBJIEYEHNA BUHOB-
HBIX JIUII K OTBETCTBEHHOCTY,

4) B 3aBMCUMOCTY OT TUIA CBA3U MEXIY
CcyO0'beKTaMI BBIJEJIAIT YaCTHBIE IPAaBOOTHO-
IIIeHUs, XapaKTepu3ymollue paBeHCTBO Ipa-
BOBOTO IIOJIO}KEHUA UX YUYAaCTHUKOB (HAIIpuU-
Mep, 00A3aTeJbCTBEHHBIE IPABOOTHOIIEHNA
II0 JOTOBOPY aBTOPCKOTO 3aKasa), ¥ IpaBOOT-
HOIIIEHUA NIyOJIMYHBbIe, B KOTOPbIX YaCTHBIE
Jauiia 00A3aHbl MOAUYMHATHCA IPEAINCAHUAM
BJIACTHOTO Cy0beKTa B JMIle FOCyHapCTBEH-
HOTO OpraHa, 06JiaaoIlero onpegeeHHbBIMU
IIOJTHOMOYMAMM ¥ KOMIIETEHI[MeNl 110 IpeamMe-
Ty CBOEro BeJeHUd,

5) IO MHCTUTYIMOHAJBHON CTPYKTYpE B
cocTaBe NPaBOOTHOIIEHNU MHTEJJIEeKTyaJb-
HOJ COOCTBEHHOCTM BBIZIEJAIOTCA aBTOPCKIUE
U CMEKHBbIe C aBTOPCKUMIY IIPABOOTHOIIEHNHA,
IMaTeHTHBbIE IPAaBOOTHOIIEHNA, IPAaBOOTHO-
IIEHNA 10 IPU3HAHNIO M 3aIIUTe MHTEeJJIEeK-
TYyaJIbHBIX IIPaB ¥ IIPABOOTHOIIEHUA I10 IPU-
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3HAHUIO, MCIIOJIb30BAHUIO U 3aI[UTE MHTEJ-
JIEKTYaJbHBIX IIPaB Ha OTAEJIbHBbIE «HeTpaIgu-
IIMOHHBIE» O00BEKTHI MHTEJIJIEKTYaJbHOM c00-
CTBEHHOCTM (TOIIOJIOTUM MHTErpPaJIbHBIX MUK-
pocxeM, HOy-Xay U CeJIEeKI[MIOHHBIE JTOCTUMKe-
HUA).

Taxkum o6pa3omM, IPaBOOTHOIIEHNA MH-
TeJIJIEKTYaJIbHOV COOCTBEHHOCTHU NpPEACTaB-
JAI0T co00i TOBOJBHO IIMPOKYIO COBOKYII-
HOCTBH OOIIIeCTBEHHBIX OTHOIIEHMUI, BOBHUKA-
IOIIMX B XOJle CO3JaHNA, peaamn3alny 1 3au-
Thl MHTEJJIEKTYaJbHBIX IIPaB. XapaKTepusy-
fAcb 0COOEHHOCTAMM CBOEro 00beKTa, CyOBheK-
THOTO COCTaBa ¥ COIEepsKaHUsA, NaHHBIN BUJ
IPaBOOTHOIIIEHUII AOJKEeH ObITh BbIJEJEH B
KadecTBe OTAEeJIbHOTO BUA TPasKJaHCKUX IIpa-
BOOTHOIIIEHUN U HY’KJaeTcsa B DoJiee geTasib-
HOM JOKTPMHAJbHOM M3yUYEHUN, KOTOpoe Oy-
JIeT criocoOCTBOBATHL HE TOJBKO (popMuUpOBa-
HUIO IIOJIHOI[€HHOW TeopeTuduecKoll 6a3bl, HO U
JaJIbHENIIeMy Pa3BUTUIO CAMUX ITPABOOTHO-
LIeHUN MHTeJJIEKTYaJJbHO COOCTBEHHO-CTH.
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