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ITIPABOBOI'O CTATYCA

I'PAKIAHVIHA B KHP

r [paBo ABJIAETCHA, C OMHON CTOPO-
A HBI, OPUIIMAJIBHBIM MEPUIIOM
IelicTBYyIOIlell ¢cBOOOIBI, yKa3aTeleM
IPaHUI] JOJYKHOTO ¥ BO3MOSKHOTO, C
OPYTroil — rapaHTHel OCYIIeCTBJIEHUSA
9TOV CBODOMBI, CPEJICTBOM €€ OXPAaHBI U
samuTel. O6A3aHHOCTD JIOJIPKHA pac-
CMaTpPMUBATbLCA KaK BaKHBIN JJE€MEHT
IIPaBOBOI'O CTATyCa YeJIOBEKa U I'pask-
naanHa. B Korcturynun KHP 1982 r.
nepedeHb OCHOBHBIX 00sA3aHHOCTEN
3aKpeIJigeTcs II0cJe IIepedYHsa OCHOB-
HBIX IIpaB 1 cBODOOJI.
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THE CONSTITUTIONAL
DUTIES AS THE ELEMENT
OF LEGAL STATUS
OF THE CITIZEN
IN THE PEOPLE’S
REPUBLIC OF CHINA

he right is, on the one hand, an

official criterion of operating
freedom, the index of borders due and
possible, with another - a guarantee of
implementation of this freedom, means
of its protection and protection. The
duty should be considered as an
important element of legal status of
the person and the citizen. In the
Constitution of the People’s Republic
of China 1982 the list of fundamental
obligations is fixed after the list of basic
rights and freedoms.
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Berynasa Bo B3anmogeiicTBue ¢ Apy-
TVIMI JIIOOBMMN, JINMYHOCTB HE MOMKET OT-
puaTh X IpaB MHa4Ye, KaK OTpuilasd
CcBOIO cOOCTBEHHYIO cBOOOAY U CBOU
npasa. OTcioga posxkngaerca obasaH-
HOCTBb B3aVMHOTO IIPpM3HAHNMA IIPaB U
cBoOon. Bes obsa3aHHOCTETT HEBO3MOMK -
Ha CKOJIbKO-HUOYIb yIOpAJOUYEHHAA
SKIMBHBD.!

Ilox 06s3anHOCMDBIO TIOHMMAETCS
IpeayCcMOTPEHHAA 3aKOHOM Mepa JI0JI-
JKHOTO TIOBeJeHUsdA Cy0BbeKTOB MpaBa,
TpebyroIasa OT HUX COBEPIIIEHUA IIPe -
OMCAaHHBIX 3aKOHOM nelicTBuiit.? O0sa-
3aHHOCTY yCTAaHABJMBAIOTCA KaK B MH-
Tepecax o0IllecTBa, TaK U B MHTEpecax
caMoro npaBoo0A3aHHOTO cybOBeEKTa.
Be3ycs0BHO, OTAEIbHO B3ATAA IOPUA-
yeckad 00A3aHHOCTb OTPAHMNYMBAET B
U3BECTHOI Mepe CBOOOAY MHAMBUIA,
€ro BOJIIO, KeJIaHMs, OHa MOJKeT BHEeIIl-
He BOCIIPUHUMATHCA MM KaK HEUTO CTeC-
HAOIIee ero AeicTBUA, Kak opma
OPpUHYMKIeHUA (Hanmpumep, o0A3aH-
HOCTBb 3alllThl OTe"YeCTBa I YIIJIAThI
HaJsioroB). Tem He MeHee, 00A3aHHOCTD,
HapPANY C IPaBOM, — IPEJIIOChIIKA CBO-
0oabl 1, B KOHEYHOM CUeTe, BbIpasKkaeT
cobCTBEeHHBbIE MHTEPECHI €€ HOCUTEJI,
Iaske ecJM OH BTOro He ocosHaetT.” B
IpaBOBOM TrOCyAapcTBe 00A3aHHOCTHU
IpesCTaBJIAKT CO00 KOMIIJIEKC MO-
pPaJbHO-IIPaBOBLIX TpebOBaHNIA,
IIpebABJAEMbIX K JINYHOCTU VI BbITE-

! Mamysos H.U. « AkryasbHbIe 1pobJie-
MbI Teopuu nnpasa» // Capatos: Capar. roc.
akanemuu mpasa. 2004. C. 281.

2BoJblllasg cOBeTCKa A DHIMKJIOne U B 6
Tomax.T.3.C.183.

3 Anusn H.A. IlpaBa 4deJsioBeKa:. UTOTU
BeKa, TeHJIeHIuN, IlepcrekTuss! / / T'ocynap-
ctBO 1 paBo. 2001. No 5.

KaIOMX U3 O0BbEKTUBHBIX HNOTPeOHOC-
Teln Pa3BUTUA M COBEPIIEHCTBOBAHNUA
ob1recTBa, caMoil JUMYHOCTIL

Oprannueckas cBA3b IIPaB, CBOOOL
1 00A3aHHOCTEN YeJIOBeKa U Ipaskia-
HIHA HAXOAWUT CBOE OTpasKeHue B HOP-
Mmax npaBa.’ VIMmeHHO HeoOXOAMMOCTD
coyeTaHMUsa OOIeCTBEHHBIX U MHIUBU-
IyaJbHBIX MHTEpecoB TpedyeT ycTa-
HOBJIEHUSA €QUMHCTBA IIpaB U 00A3aHHO-
creii. Ilo cipaBeMBOMYy 3aMedaHUIO
B.O. KiroueBckoro, «mipaBa 0e3 00a3aH-
HOCTell — I0pUaMYecKasi HeJIEIIOCThb, KaK
caencTBUe 0e3 MPUYMHBI — HEJIEIOCTh
JlormueckKas».b

Hanpumep, B.K. BaboeB cunraer,
4T0 6e3 COOTBETCTBYIOIIEl I0puanIe-
CKOJ1 00A3aHHOCTY CyO'BeKTUBHOE IIpa-
BO IIpeBpallaeTca B (PUKIMIO’ , TAK KaK
JIJIS OCYIIEeCTBJIEHUA U peayu3alun
mpaB 1 cBO0OOJ yIpPaBOMOUYEHHAS CTO-
poHa TpebOyeT OT 00A3aHHOI CTOPOHBI
onpeneJsieHHOro nosBenenusa. O6A3aH-
HOCTb JIOJI?KHA paccMaTpUBATBHCHA KaK
BasKHBIN DJIEMEeHT IIPaBOBOrO CTaTyca
JeJioBeKa U rpaskpaHuza. IlosTomy B
Koucturynum KHP 1982 r. nepeuens

* ITocraresinblit KoOMMeHTapuii K Konctn-
Tynun Poccniickont @egepanyu / ITox o6,
pexn. BJI. RapnioBnaa. M.: FOpaiiT-M; HoBasa
IIpaBoBada kyabTypa, 2002. C. 74.

5 BoJibIllOe 3HAYEHME B Pa3BUTUN Teope-
TUYECKUX OCHOB IIpaB, cBOOOJ M 00A3aHHO-
CTell YeJIOBEKaA U IpaskjaHIMHa UMEIOT TPYAbI
H.A. Bepdsaesa, A. Baauykoeo, I'. I'poyus,
@.M. [locmoesckozo, I.A. Uavuna, d. Kagru,
A.Jl. Caxaposa, JI.H. Toacmozo, VI.I'. Duxme,
9. ©pomma, A. Illgetiyepa, A. Illonenzayspa
U IPYTUX.

8 Karouesckuti B.O. Cobp. cou. B 10 Tomax.
T.9.M.,1990.C.65.

" Baboes B.K. «Teopus rocymapcrsa u
npaBa» // M.:IOpucts. 2005. C.424.
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OCHOBHBIX 00f3aHHOCTEe}l 3aKpensaeT-
cd IocJie IepedYHsA OCHOBHBIX IIPaB U
cBoboa. OHU BMecCTe 3aKpPeIIAITCA B
onuoi raase 2 Korcrturynum 1982 r.
«OCHOBHBbIe mpaBa U 00A3aHHOCTU
rpaKJaHIHa».

XoTs 3amnmcaHbl OHM BMECTE B OJTHOM
raaBe Koucturymum 1982 r., Ho Koncetu-
Tyua u 3akousl KHP c mesibio peasn-
3alMyl OCHOBHBIX IIpaB U CBOOOJ pery-
JUPYIOT 00IlleCTBEeHHbIE OTHOIIEHNA,
nostomy B Koncturynmm 1982 r. cHa-
4JaJia 3aKpeIIAiTCs OCHOBHBIE ITpaBa
u cBoOOObI, & ysKe 3aTeM — OCHOBHbIE
obsazanHocT. HOo 5TO He o3HAUAET, UTO
B KHP ocroBHBIe npaBa u cBOOOALI
IpeANoYTUTeNbHee 00A3aHHOCTAM
uny Haoboport. VI Te n npyrue BbITEKa-
IOT 3 CYIIeCTBYIOIIEl cucTeMbl 00IIe-
CTBEHHBIX OTHOIIeHMII. Tak Kak mmpasa
¥ 00A3aHHOCTU OOVMHAKOBO OXPAHAIT-
Cs 3aKOHOM, TO He MPEeIATCTBYIOT APYT
IpYTy, U Te U APyTUe BXOAAT KaK Heob-
XoagmuMble KOMIIOHEHTBHBI B HpaBOBOf/I
cTaTyc JIMYHOCTHUS.

CoorHo1tenne npaB 1 00sA3aHHOC-
Teil HOCUT XapakKTep IPOTUBOIIOJIOMK-
HOCTH, HAIIpUMepP, KaMKAblil MMeeT IIpa-
BO Ha KMB3Hb, U TOCYIAPCTBO 00A3aHO
3aIMIATh TAKOEe IIPAaBO; KaXKAbIN 00a-
3aH IJIATUTh HAJOTU, M FOCYLapCTBO
YMeeT IIPaBO YIPaBJIATH AeATeJIbHOC-
THIO HAJIOTOOOJIOMKEHNA. ITO BEPHO, YTO
XapakTep IPOTUBOIIOJIOKHOCTH IIPaB U
00s3aHHOCTE OABUIICA B OJHOM KOH-
KPEeTHOM IIPaBOOTHOIIEHNM, B KOTOPOM
OHM B3aMMOOOYCJIaBINBAIOT APYT APY-

8 Cmpozosuu M. C. «IIpaBa JIMUHOCTU B
conmascTdeckoM obiectse». / /.OTB. Pep.
B. H. Rynpasues. M.C. Ctoporosuy. M. Ha-
yka.1981.C. 37.

ra. Ecoim mpaBa 1 00A3aHHOCTY TIOApa-
3yMeEBaIOT JPYT APYyra B OJHOM KOHK-
PEeTHOM TPaBOOTHOIIEHUM, TO MEMKIY
npaBaMu U 00A3aHHOCTAMU He OyzeT
IPOTUBOMOJIOKHOCTU. K TOMY Ke, BO
MHOTUX HpaBOOTHOI_HeHI/IHX I{aH{I{be/)I
cyOBbeKT umeeT 1 mpasa, 1 00A3aHHOC-
T B OTHOIIIEHUV APYTOTO, 00a CBA3aHbI
IpPYT ¢ APYyrOM B3aMMHBIMMU IIpaBaMu U1
B3aMMHBIMU o0sa3aHHOcTAMN’ . IToaTo-
My COOTHOIIIEHNE TIPaB U 00A3aHHOCTEl
MOJKeT PacCMaTPUBATHCA KaK CJI0KHOE
IMaJIeKTUYEeCKOe COOTHOIIIEHIIE.

Takum o0pa3oM, B COBpEMEHHOM
MHMpe HET TaKOTO YeJIOBeKa, KOTOPhIi
TOJIBKO MMeeT IpaBa MUJU TOJIbKO 00s-
3aHHOCTY, a IpaBa 1 00A3aHHOCTY BMe-
CTe TNPUHAJIEKAT OJHOMY YeJIOBEKY,
ero npaBa " ero o6A3aHHOCTU HEJIb3Hd
OTAEJNATh APYT OT npyra. KoHeuHo, B
UCTOPUM €CTb IIPUMEpPHI, KOrJa mpaBa
1 00A3aHHOCTU PAB3AEJAITCA APYT OT
npyra. Hanpumep, B paboBianenbuec-
KOM obOurecTBe paboBjaneJsel] JUIIb
UMeeT IIpaBa, a He UMeeT HUKAKUX 00~
3aHHOCTe!, Hao0opoT, naa pabos. Ilpu
HTOM TaKOe COOTHOIIIEHVE TIpaB U 00s-
3aHHOCTEI - 5TO HEPABEHCTBO, a TaKKe
TaKoe OTJeJMMO€e COOTHOIIeHNEe IIpaB
1 00A3aHHOCTEN IpeacTaBJsaeT cobom
ABJIEHUIE yrHETeHI/IH Me)}c,uy JIOObMIU.
IloaToMy enmHCTBO IIpaB M 00A3aHHOC-
Teil ABJAeTcA TpeboBaHMEM U PE3YJIIb-
TATOM Pa3BUTUA YEJOBEUECKOTO 00111e-
CTBa.

B onmpepesnenun norATHA 0puUIU-
YeCcKOolt 00A3aHHOCTY CPeIM UCCJIeI0Ba-
TeJgeil HeT enuHcTBa. Reuekbsu C.D.
onpenenny o0A3aHHOCTE KaK He0OX0-

9 Tam xe. C.38.
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JIVIMOCTh OTIPeJIeJIEHHOTO moBemenmst’;
C touku 3penHua Asexcangpona H.T.
00A3aHHOCTD — 3TO «TpedyeMble 3aK0-
HOM BUJ U Mepa JOJI}KHOTO TOoBene-
HuA»'; EcTb cOBpeMeHHbIE TOUKY 3pe-
HUA, COTJIACHO KOTOPBIM 00A3aHHOCTD
oIIpeniesseTCsa KaK BUJ M Mepa IO~
HOTO MOBeJeHus'?; KpoMe TOro, 0pu-
audyeckasd 00A3aHHOCTb — BTO BUJM U
Mepa rocyJapcTBeHHO-IleJecoobpas-
HOTO, Pa3yMHOTO, I0JIEBHOTO, 00'bEK-
TUBHO 00yCJIOBJIEHHOTO HMOBEAEHUA,
MIPMU3BAHHOIO BHOCUTD IIOPALOK U «YMM-
porBopeHue» B 3xu3ub'?. Hamo orme-
TUTDb, 4TO 00ABaHHOCTb HE TOJILKO €CTh
HeoOXOoAMMOe U [O0JIXKHOE MOBEeJeHUe,
HO 1 BO3MOKHOe 1oBegenne. C Touknu
3pennsa Mauabiuena I'.B. o6a3aHHOCTD
ompenessaeTcsa KaK BOBMOMKHOCTb I10-
BeJIeHNUA, MMeIasa HeoOXOAMMBIN Xa-
pakrep.* E.A. Jlykaresa onpezesnia
00A3aHHOCTDb KaK O0BbEKTUBHO HEOOXO0-
IVIMOe, JTOJI?KHOE, BOBMOYKHOE IIOBEJIEe-

10 Keuexvan C.d. «IIpaBOOTHOIIIEHUS B
cormamcTudeckom oomrectse». M.: Mzg. AH
CCCP.1958.C.60.

! Anexcandpos H.I'. 3aKOHHOCTE 1 I1pa-
BOOTHOIIIEHNA B COBETCKOM oOr1iectrBe. M.:
Toropuanar. 1955.C. 112.

12 «O0111a4 TEOPMA IIPaBa Y TOCY AaPCTBA ».
ITox pexn. B. B. JIJazapesa. M.: IOpucts. 2001.
C42 // A.D.Yepnaunes «Teopusa rocynap-
ctBa 1 npasa».M.: FOpuctse. 2003. C. 265 //
«KoHCTUTYIMOHHOE (TOoCyJapCTBEHHOE) ITpa-
BO 3apy0OeskHbIX cTpaH». Ilox pen. B.A.Ctpa-
uryH. Obmaa yacts. M.Hopwma. 2010. C. 147.

3 Mamysoe H.JI. « AKyibHBIE TPOBJIEMBL
Teopun npasa». Monorpadmusa. Capartos. I13-
nareabcTBO CapaToBCKOM rOCY Ia PCTBEHHO
axkanemuu mpasa. 2003. C. 285.

" Maavyes I'.B. KoHCTUTYLMOHHBIE 0051~
s3anHocTy// IIpaBo 1 momutura. 1999. No. 7.
C.24.

Hue yejioBeka.’” Ho mpu aTom Takoe
BO3MOJKHOE I[I0BeJleHle HeJb3d pac-
CMaTpPMBATh KaK IIOBeJleHNe IIPU OCY-
LIeCTBJIEeHNY cyObeKTUBHOIO IIpaBa, He
uMelollee HeoOXOAVMOTrO M JOJKHOTO
xapakTepa. O0A3aHHOCTE — BTO BO3-
MOJKHOE IIOBEJIeHIe, IIOTOMY UTO Jlaske
IIpM IIO3UTVIBHOM OTHOILIEHUNM JINYHOC-
T K €€ peasm3anuy, O0ObeKTUBHO He-
00XOIMMBIM IIOBEIE€HIMEe CTaHOBUTCS
JINIIb IIPpU OHpe,I[eJIéHHbIX YyCJIOBUAX,
ONpegyCMOTPEHHBIX IIPAaBOBOM HOP-
MOi!e.

IIosTOMYy OCHOBHBIE 00A3aHHOCTHU
MOTYT OBITHb ITpeJiCTaBJEHbl KaK yCTa-
HOBJIEHHBIE B KOHCTI/ITyLU/II/[ B I Mepa
Pa3yMHBIX, HeO6XO,ZU/IMbIX " OOJIMKHBIX
II0BeJeHNl, KOHKPETU3UPOBAHHBIX B
oTpaciax Ipasa, a TakKe obecreunBa-
€MbIX rOCYyJapPCTBEHHBIM IIPUHYMKICHM-
eM /Il yIIOBJIETBOpPEeHNs ImoTpebHoCTel
rocyzapctsa 1 obiiectsa. Ho koHCTUTY-
LMOHHBbIE 00A3aHHOCTY yCTaHaBJIMBA-
IOTCA B LIEJIAX OCYIIECTBJIEHNA MHTEpe-
cOB Bcero obiiecTBa, roCyiapcTBa, Tak
¥ B MHTepecax Ka’sKJOro OTHeJbHOIO
rpasgganmaa. O0A3aHHOCTH, TakK sKe KaK
3aKpeIlIEHHBIe B KOHCTUTYILMM IIpaBa 1
cBODOJIBI, HE CJenyeT OTPBIBATH OT Ije-
Jiell, BbIpasKeHMEeM KOTOPBIX ABJIAIOTCH
pasauyHble MHTEpeCh!' .

KoHcTuUTynuoHHasa o0A3aHHOCTH —
9TO BBIPAYKEHHOE B KOHCTUTYIMOHHO-

B Jlyxawesa E.A. «Ob1ias Teopus npas
yejioBekar.// OrB.pen. E. A Jlykamesa. M.:
Hopwma. 1996.C.37.

16 Tykawesa E.A. «Teopus npaBa 1 rocy-
mapctsa»// Ilon pen. I'H. Monosa. M.: BEK.
1995.C. 236-237.

" Boegodun JI. J[. «FOpuaudeckuii cratyc
JuuaHocT B Poccun» / /Y4eb. mocobue. M.:
MI'Y.1997.C.141.
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IIPaBOBBIX HOPMaX IIPUTA3aHME KOHK-
peTHOTO rocygapcTBa K IIOBeJeHUIO
JIIOOBIX JIMIT, HAXOJNAIMXCA Ha ero Tep-
puTopunu. K aTomy onpepesieHuio, co-
OTBETCTBEHHO, OTHOCATCA KaK I'pasklia-
He, Tak U He TpaskJiaHe JAHHOIO I'oCy-
JapcTBa. B KOHCTUTYIMOHHBIX 00A3aH-
HOCTSAX BBIPaYKaeTCA OTBETCTBEHHOCTH
JUYHOCTHU IIepe]i OOIeCTBOM, YeJIOBe-
Ka IIepej rocygapcTBoM. VIx ocyiiecTs-
JeHMne obecmeuyyBaeT HOPMaJbHOE
PYHKIMOHMPOBAHNME TOCYAapPCTBA U
JKMBHeAeATeJbHOCTh o0miecTBa. He-
cobJiroeHre KOHCTUTYLIMOHHBIX 00dA-
3aHHOCTeI BJIeUeT 3a CO00 Iopugmaec-
KYI0 OTBETCTBEHHOCTh, YCTAHOBJIEH-
HYIO 3aKOHOM.

B koHCTUTYIIMOHHBIX 00A32HHOCTAX
BbIparKaeTCsaA OTBETCTBEHHOCTb JIMYHO-
CTU Iepes oOIeCTBOM, YeJIOBEKa Ie-
pexn rocynapctBoM. Koncmumyyuon-
Hble 00A3AHHOCTU KAK PABHOUEHHAA
coCMmasHas 4¥acmbs NPagosozo cmamy-
ca AUUHOCMU - BTO 3aKpeIlJIeHHOe KOH-
CTUTYIMOHHBIMY HOPMaMM 00A3aTeJb-
HOe IIOBeJIeHVe YeJIOBeKa VI TPasKIaHM-
Ha, KOTJla Ha CTOPOHE I'oCyapCTBEH-
HBIX OPTaHOB, OPTAHOB MECTHOTO CaMO-
yIpaBJeHNUA U OAPYTUX PUIUUECKUX
JIVII] UMEETCH NpaBo TPeboBaTh BBIMIOJI-
HeHUe IIpenrrncaHHbIX ROHCTI/ITyuI/IGﬁ[
IpaBUJIL.

Koucruryunoununsie ob6a3aHHOCTU
MOJKHO ITOAPa3esINTh Ha 00IIMe 1 KOH-
KpPEeTHBIE.

Obwue KoHCMUMYYUOHHDBLE 005~
3aHHocMU (pPacrpocTpaHAITCA Ha BCe
0e3 MCKJIOUYeHUA I'PYNIIILI HAaCEeJeHUS;
X BBINNOJIHEHUe obecreumBaeTcsa Me-
paMu BOCHUTATEJIbHOTO BO3JECTBUA,
a B cJIydae X HeJJOCTaTOYHOCTY — CpeJi-
CTBaMl aIMMHVICTPATVBHOTO M yIrOJIOB-
HOTO ITpaBa):

- Ipu3HaHUe, COOIONeHNEe U 3alI/-
Ta npaB u cBobog APyruxX auil (cT. 2
Koucturynun PD);

- cobmronenue Koucturyunn u 3a-
KOHOB (4. 3 cT. 15 Korcrurynnumu PP);

- COXpaHeHME MCTOPUUECKOTO U
KYJbTYpHOro Hacjyenus (4. 3 cT. 44 Kou-
cTutyuun P®P);

- COXpaHeHNe IPUPOABI U OKPYIKa-
ro1eii cpenel (eT. 58 Koncturymum PD).

Koxkxpemusle KoHCMUMYYUOHHDBLE
ob6s3aHHOCMU (BTO TOT KPYT 00A3aHHO-
CTell, KOTOPBII aipeCOBaH KOHKPETHBIM
KaTeropuaM HaCeJIEHUA: POLUTEJIAM,
HAJIOTONJIaTeJbIIMNKAaM, BOEHHO00A-
3aHHBIM):

- 3a00Ta 0 JeTAX U HETPYLOCIIOCO0-
HBIX poauTesaax (4. 2 u 3 cT. 38 KoH-
cTutyunnu Pd);

- IIOJIy4YeHNe OCHOBHOTO 00Illero 0o6-
pasoBanua (4. 4 ct. 43 RoHCcTUTynumn
P®);

- mJaTta 3aKOHHO YCTaHOBJEHHBIX
HaJIoroB 1 c00poB (cT. 57 Rorcturynum
P®);

- gamura OreuectBa (cT. 59 KoH-
cTutynumu Pd).

Eire Hago oTMeTUTL, YTO OCHOBHBIE
o0sa3aHHOCTU (KakK ¥ IpaBa) HEPeIKo
OMMPAIOTCA HE TOJBKO HA IIPaBOBbIE HOP-
MBI, HO /1 HOPMbI MOpPaJIV. VIabmvMu cooBa-
MV, OCHOBHBIE 00A3aHHOCTY I'PaKIaH CO-
4JeTalT B cebe KadecTBa IOPUANIECKOTO
BeJIEHNA C KaYeCTBaMy MOPAJIbHOTO MM~
nepaTtmBa, a UX HOPMaTUBHOCTb obec-
IIe4yrBaeTCA ,ZLEI‘/JICTBI/IEM HpPaBCTBEHHOTO
JOJI>KEHCTBOBaHMA 1 3aK0HOM.'® TToaTo-

¥ Cm.: Macaennuxos B.A. «<Korcturyim-
oHHbIe 00a3anHHOCTHU rpaskyan CCCP: cyur-
HOCTB U IIpo0JieMsl peanuzannn» // CoBeT-
ckoe rocyzapctso u npaso. M.: Hayxka. 1983.
Ne 6.C.5.
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my Matysos H.JI. cunraeT, 4To 06a3aH-
HOCTb — BJTO JOJIKHOe, TpebOyeMoe,
HYKHOE C TOYKM 3PEeHUA 3aKOHA WUJIU
MopaJiu moseenme.’

Corsnacuo Koucturyrumn KHP 1982
T, K KOHCTUTYIOVOHHBIM 00s3aHHOCTSIM
rpaskJIaHNHa OTHOCATCA: 3alllUTa eIVH-
CTBa rocyzapcTBa U CIJIOYEHHOCTU
BCeX HAIVIOHAJbHOCTEN CTPaHbI (CT.52);
coburonerre KoHCTUTYIIMM U 3aKOHOB;
COXpaHeHNe IOCYyZlapCTBEHHOJ TallHbI,
coxpaHeHMe 00IlecTBEHHON COOCTBEH-
HOCTHU, COOJIIOJIeHVIe TPYAOBOM AVICITAII-
JIVHBI ¥ OOILIIECTBEHHOTO IIOPAOKA, YBa-
JKeHMe HOPM OO0I[eCTBEHHOI MOpaJu
(cT.53); Bammra 6€30IIaCHOCTH, YECTH U
nuTepecoB Poaunusnr (ct.54); BoeHHasA
cayskba (c1.59); ynmarta HaJaoroB (CT.56).
Bce ocHOBHBIE 00A3aHHOCTU UEJIOBEKA
u rpaskpganuaa KHP, BeipaskeHHBIE B
KOHCTUTYIMOHHBIX HOpMaX KaCalTCHd
noBenenuda rpasknan KHP HezaBucumo
OT MeCTa X HaXOIOeHNA.

Ha reppuropnn KHP Bce ocHOBHEBIE
00A3aHHOCTM 3aBUCAT OT cyOBEKTA.
MosxkHO pas3aeauTb HaceJeHUEe Ha
rpaskJaH, MHOCTPAHIIEB U JuUI[ 0e3
rpaskmancTBa. besaycsoBHO, B ryaBe 2
Koucrurynnmn KHP 1982 r. 3akpensa-
IOTCS BCEe OCHOBHBIE 00A3aHHOCTHU, KO-
TOpbIE I'parJjaHe OOJIMXHBI BBITIOJIHATD.
Ho e Bce aTu 00sa3aHHOCTU LOJIKHBI
BBIIIOJIHATDE MHOCTpaHUbL Hanmpumep,
VHOCTPAHIIbI HE HECYT BOEHHYIO CJIYK-
0y. Rak 13BeCTHO, MHOCTPAHIILI HE MIMe-
IOT MHBIE IIOJINTUYECKMEe IIpaBa 1 CBO-
00/1bI, HO COOTBETCTBEHHO, MHOCTPAHITHI
He HEeCyT Te WJIV MHbIe OCHOBHBbIE 00s-

Y Cwm.: Mamysoe H.J. «JInanocts. Ipasa.
Hemorkpatusa. Teoperudyeckne npodeMbl
cyObexkTUBHOrO Ipasa» // CapaTos.: VI3n-Bo
Capar. yau-rta. 1972.C. 276.

3aHHOCTU. IloBTOMY COOTHOIIEHME OC-
HOBHBIX IPaB ¥ 00A3aHHOCTEN JIMYHO-
CTU JOOJIYKHO OBITH CIIpaBeIJIMBBIM U CO-
pasMepHBIM, MMEIOIIVIM BasKHOE 3HaUYe-
HYEe JJIA IIPaBOBOIO CTATyCa JIMYHOCTI.

IIo dpopme BBIMOSIHEHMA 00A3aHHO-
CTY MOKHO pa3lleUTh Ha ITO3UTUBHBIE
00A3aHHOCTH, TO €CTh, Te, KOTOpPhbIE
IOJISKHBI BBIIOJIHATHLCA; U HEraTUBHbIE
00A3aHHOCTH, TO €CThb T€, KOTOPbIE UK~
TYIOT, 4YTO coBepIaTh Heub3a>' B Kou-
ctutynuy KHP 1982 r. k no3uTuBHBIM
00s3aHHOCTAM OTHOCATCSA, HAIPUMED,
Takue: rpaskgane Kurarickoit Hapox-
HoMl PecniyOuimkm 06A3aHBI 3alIUINIATh
€IVHCTBO TOCYJapPCTBO U CILJIOYEHHOCTD
BCeX HAIVMOHAJbHOCTEN CTPaHbI (CT.52);
rpasknane Kuraickoit Haponnaoit Pec-
nyOsnmKy 00a3aHb! cobionaTe Koretu-
Ty1M0 1 3aKoHBI (¢T.53) n T.1. B Kon-
crutyruu KHP 1982 r. K HeraTuBHBIM
00A3aHHOCTAM C MCIIOJHEHUEM 3aIpe-
LUIAIOIINX HOPM OTHOCATCHA, HAIIPUMED,
Takue: 3alIpellaeTcsa JUIIATh UJIU OT-
paHNYMBaThL CBOOOAY JIMYHOCTY TPaAK-
IaH HEe3aKOHHBIM 3aKJIYEeHUEM II0]
CTPaKyY UM VHBIMY HE3aKOHHBIMU e~
CTBUAMM; 3alpelniaeTca He3aKOHHBIN
00vIcK rpasknaH (11.3.cT.37); 3amperra-
eTcda KakuM ObI TO HM OBLIO crtocobom
IOZIBEPTATHL I'PaskJaH OCKOPOJEHUAM,
KJIEBETE, JOKHBIM 00BMHEHMAM U TPaB-
Je (.2 ct.38) u 1. . IIpu sTOM HeraTus-
Hble 00sA3aHHOCTY MOYKHO paccMaTpu-
BaThb KaK JIOIOJHUTEJbHYIO YaCTh COOT-
BeTCTBYOIUX cTaTell. HeraTuBHble
00A3aHHOCTHM BBINOJHAIT BCIIOMOTa-
TeJIBHYIO POJIb NJIA Peasin3aliuy IJjiaB-
HOM 4YaCTM COOTBETCTBYIOILIUX CTaTel,

20 Yycan Bencann. «Teopusa npasa» //
Ilexun: Mzg-Bo «3akou», 2007. C. 166.
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a MMeHHO, JJIS peaJjy3aliiyl OCHOBHBIX
mpaB ¥ cBOOOJ UeJsIOBEKAa VI TPaKIaHN-
Ha. ObpaTrure BHMMaHUE HaA TO, YTO
cy0BbEKTOM HEraTMBHBIX OCHOBHBIX
06a3aHHOCTE}I B OCHOBHOM fABJISETCH
roCyZiapCcTBO, KOTOPOE BBIIIOJHAET Ta-
K1e 00sg3aHHOCTHU Iepe] TpasKIaHaMIL
Haobopor, B r1aBe 2 «OCHOBHBIE IIpaBa
1 00A3aHHOCTU TpaskgaHnHa» KoHcTu-
Ty KHP 1982 r. cy0beKTbI TO3UTUB-
HBIX OCHOBHBIX 00A3aHHOCTEN — BTO
rpaskjaHe, OHY JOJIXKHBI MCIIOJNHATD
cBou obazanHocTHu. IlosToMy aHanIu3
OCHOBHBIX 00sS3aHHOCTE YeJOBEKa U
IpasKJaHMHA - €CTh aHAJIN3 ITO3UTUBHBIX
OCHOBHBIX 00s3aHHOCTell. Paccmorpum
00A3aHHOCTI TPasKJaH B OTHAEJIBHOCTI.

I. 3amura equHCTBa rocygapcTsa
U CIJIOYEHHOCTU BCEX
HaAIMIOHAJIBHOCTE CTPaHbI

Tak B cT.52 Koncturynun KHP 3a-
IMcaHo, 4To rpasgaane Kurarickoit Ha-
pornuoit Pecrrybomkm 006a3aHbI a1
1IaTh €QUHCTBO TOCYAAapPCTBA U CILJIO-
YEeHHOCTDb BCEX HAIMOHAJBHOCTEN CTpa-
HBI.

(1). Samura egMHCTBA rOCyAapCTBa.

EauHCcTBO rocynapcTBa ABJIAETCH
YCJIOBUEM pPeaJn3al[ny OCHOBHBIX IIPaB
7 cBOOOJ rpaskaal. Kuraiickue yueHble
CUMTAIOT, YTO TaKad 00A3aHHOCTDb MMe-
eT CJEeAYIoMe 3HaUYeHNre: JeMOKPaT-
YeCcKUin KOHCTUTYIMOHAJIMI3M OCHOBBI-
BaeTCdA Ha eIMHCTBE roCyIapCcTBa, Ipa-
BO Ha cozpaHue KoHcTuUTyumu npen-
craBJisieT co0Oil TJIaBHBIM 3HAK €OMH-
CTBa rocylapCcTBa; eCJIX TOCYAaPCTBO HE
OynmeT enVHBIM, TO JIIOOOE IIPAaBO U CBO-
6ona He MOryT ObITH peasn3oBaHbL Ilo-
STOMY peasiM3aluy npas u cBobOx, a
3HAYUT ¥ NPABOBOE TOCYIAAaPCTBO, OCY-
IIECTBJIAKTCA TOJbKO IPU YCJIOBUU

eMHCTBa rocygapcrea. EAMHCTBO rocy-
IapcTBa ABJIAETCSA MIPEAIOCHIIKON K
€IVHCTBY KMTAaJICKOIl coIMajiCTudec-
KOJ cucTeMbl IipaBa.?

(2). SammTa CIIJIOYEHHOCTY BCEX Ha -
LVMOHAJIbHOCTEV CTPaHBL

Kurait npencrasasaer coboit enu-
HYI0, HO MHOTOHAIIVMOHAJBbHYIO CTPaHY,
IOSTOMY 3alllUTa CIJIOYEHHOCTU BCEX
HAI[MOHAJIbHOCTE CTPaHBI TOKE 3aHU-
MaeT BasKHelilllee MeCTO U BXOOUT B
CUCTEeMY OCHOBHBIX 00A3aHHOCTEN
rpaskpad. llosToMmy 3aiura eguHCTBA
rocyzlapCcTBa ¥ 3alUTa CIJIOUEHHOCTU
BCeX HAIMOHAJbHOCTEN CTPaHBI BMEC-
Te 3aKperieHsl B ¢T.02 KoHCTUTYI MM
KHP. [lna pelmleHnsa HaMOHAJBHOTO
BOITpoca OBLIM BasKHBI IIOJIOMKEHUA 9.1
ct.4 Roncturynun KHP: Bce mammo-
HaapHOCTHU B Kuraiickoit HaponHoit
Pecny6smke paBHOIpaBHEL ['ocynap-
CTBO TapaHTUPyeT 3aKOHHbIE IIpaBa U
I/[HTeperI BCeX HallIOHAJIbHBIX MEHb-
IIIMHCTB, OXpaHHeT n paSBI/IBaeT OTHO-
HIeHNUA PaBEeHCTBA, CIOJOYEHHOCTU U
B3aJVMOIIOMOIIIM BCe€X HAIIMIOHAJBHO-
cTell. 3ampeniaTcsa JUCKPUMUHALIA U
THET B OTHOIIIEHUM JIH000J HaIMOHAJIb-
HOCTHU. 3allpellanTcsa IelicTBUSA, Ha-
HpaBJIeHHbIe Ha HO,Z[prB CIIJIOYEHHOCTI
MesKJy HalloHaJbHOCTAMU. B raase 1
0 «IIPeCTYIJIEHUN IIPOTUB rocymap-
CTBEHHOI Oe3omacHOCTU» 0COOEHHO
gactu YrojosHoro Kogexca KHP mpe-
IyCMaTpPUBaeTCA, YTO CTOBOP C MHOCT-
PaHHBIM TOCYZIapCTBOM B yIllepd cyBe-
PEeHUTeTy, TEPPUTOPUAIBLHONM I1€JI0CT-
HocTu 1 OezomacHocTu KHP mHakasbi-

2 Xan Jlaroans. « KOHCTUTYLIMOHHOE ITpa-
Bo KHP» // YuebHUK njia By30B. 2- U3 U
norr. ITexknu: Sakon. 2005. C. 307.
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BaeTCd IIOMNKIM3HEHHBIM JIMIIIEHNMEM CBO-
6oxab! 1o JMIIeHMEeM cBOOObI HA CPOK
necats u 6ogee Jet (cT. 102 YK KHP).

I1. Cobmonenune Koucrurymum u
3aKOHOB. XpaHeHIe TOCy/{apCTBEHHO
raiiapl. COXpaHHOCTEL OOIIECTBEHHOI

coocreennoctu. Codmonenue
TPYAOBOI IUCHUAILINHEI 11
OOIIECTBEHHOrO MOPAAKA. Y BaKeHue
HOPM OOIIE€CTBEHHOI MOPaJIu

(1). Cobaronenne Koucturymmm, u
coOJII0eHre 3aKOHOB.

Cobumonenne KoncTurynymm u 3axo-
HOB fBJISIETCA TJIABHOI 00A3aHHOCTBHIO.
OTra 006s3aHHOCTb 3aPMKCUPOBaHA B
ryaBe 1 mpo «o0Ive moJosKeHuA» (9.2
ct.5). ITo cyTu, sTa 006A3aHHOCTEL pac-
IIPOCTpPaHAeTCA He TOJIBKO Ha TPaXKIaH
Kurasa, HO 1 Ha MHOCTPaHHBIX TPaAKIAH
u g1 6e3 rpaskgaHCTBa, HAXOOAIUX -
ca Ha Tepputopun KHP. lanHyi0 KOH-
CTUTYIMOHHYIO 00A3aHHOCTb HEe CcJie-
IyeT OrpaHMYMBATBH TOJbBKO TpeboBa-
Huamy Rorcturynnm KHP u 3akonozma-
TeJIbHBIX aKTOB.

B meit 3asnoxeHo 6oJsiee HIMpPOKOe
cozepskaHye, KOTOpPOe MOKHO OIlpe-
IeJuThb, KaK 3aKOHOIIOCJyIIaHMue. A
9TO 3HAYNUT, UTO TIpaskaaHe 00A3aHBI
Tak:Ke cobJI0NaTh T0J3aKOHHBIE AKThI,
I MeCTHble YyCTAaHOBJIEHIIA. Ho nuxa-
KJe 3aKOHBbI, aJMMHMCTPaTUBHO-
IIpaBOBbI€ aKThI I MEeCTHbI€ yCTaHOB-
JIeHUA He JOJIKHbI IPOTUBOPEUUTH
Koucturynuu. Bee: rocynapcTBeHHbIE
OpPraHbl 11 BOOPYMEHHbIe CUJIbI, IIOJIN-
TUYeCKNMe IIapTumMm n O6H_IeCTBEHHbIe
OpraHu3aluy, IPeSIpPUATUA U yd-
pesxkaeHnsa — NOJKHbI coOaonaTs KoH-
CTUTYIIMIO ¥ 3aKOHBL 3a Jboe Hapy-
mrerye RoHCTUTYIIMM ¥ 3aKOHOB HE00-
XO0OUMO IIPUBJIEKATh K OTBETCTBEHHO-

ctu.?? Kpome stux cy6'b€KTOB rocy-
IapCTBO KaK CyOBEeKT 3Toi 06a3aHHOC-
Tn OepeT Ha cebsA OTBETCTBEHHOCTH 34
obecrieueHne eqMHCTBA U COOJIIOLEHMUA
COLIMAaJIMCTUYECKON 3aKOHHOCTMA.

(2). XpaHeHNe rocyiapCTBEeHHOI
TallHbl, COXPaHHOCTH O0IIeCTBEHHON
cOoOCTBEHHOCTH, COOJIONIeHNe TPYLO-
BOIl JIUCIUIIJIVHBI 1 O0III€eCTBEHHOTO
IIOpALKa, yBaskeHye HOPM O0IIleCcTBeH-
HOJI MOpaJIn.

(a). Xpanenue zocydapcmeerHHou
malHbl: TOCylapCTBEHHAA TaliHa, CBA-
3aHa ¢ 0e30IIaCHOCTBIO M MHTEpecaMu
rocyZiapcTBa, KasKablil YeJOBeK 00A3aH
XPaHUTb rocyiapcTBeHHyI0 TaliHy. Co-
IJIaCHO CT.3 3aKOHa O «COOJIIOLeHMIT TO-
CyIapCTBEHHOJ TalHBI»: BCe rocynap-
CTBEHHBIE€ OPraHbl M BOOPYIEeHHbBIe
CUJIBI, TIOJINTUYECKNE TTapPTUN U 00IIe-
CTBEHHbIEe OpraHm3aliuy, InpegrnpuAaTIa
U yUpesKJeHMsdA, a TaKiKe IrpaskjaHe
KHP nosxHBI XpaHUTB IOCYyIapCTBEH-
HyIO TayHy. 3a Jiioboe HapylleHMe ro-
CyZlapCTBEHHOI TalHbI HEOOXOIMMO
IIPpUBJIEKATh K OTBETCTBEHHOCTI.

B cr. 111 YK KHP 3anucana, 4to
IIoOXUIeHe, BblBeJblBaHIE, IIOAKYII,
He3aKOHHAs Iepesiada rocylapCTBEH-
HOJI TaliHbl UaM MHGpOpMaIUy B MHTe-
pecax HaXOOAIIMXCS 3a TpaHuUIlen
CTPYKTYP, OpraHmu3anuil, OTheJbHBIX
JIVI] HaKa3bIBaeTCsA JIMIIIeHeM cB00OO-
JIbI HA CPOK OT IIATU JI0 LECATH JIET; IPK
0c000 OTATr4YaIoIMX 00CTOATEJIbCTBAX
JIUIIIeHreM CBOOOABI HA CPOK JIeCATh U
6oJstee sieT OO MOYKMB3HEHHBIM JINIIE-
HMEM CBOOOABI, IIPM CMATYaINX 00-
CTOATEJBCTBAX JIUIIIEHVEM cBOOOIBI HA

2Yacrb 3 cr. 5 Koncrnryumn KHP 1982 .
(Bpexn.2004r.).
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CPOK 0 IIATU JIET, apeCcTOM, HaI30pOM
J100 JIMIIIEeHNEM IIOJUTUYECKIX IIpasB.

(b). Coxparrocms obwecmaenHowU
cobcmeenHocmu:

OcHoOBa coOUMAJIMCTUYECKOI DKOHO-
Mudeckoit cuctembl Kuratickoit Hapon-
HoMt PecniyOusmkm — coumammcTudecKas
oOIlecTBeHHasA COOCTBEHHOCTD Ha CpeJi-
CTBa IIPOM3BOJCTBA, TO €CTh OOIIeHa-
ponHasa coOCTBEHHOCT U KOJIIEKTVBHAA
COOCTBEHHOCTb TPYZIAIINXCA Macc.

Corutacso ct. 12 Korcturyimu KHP:
colMaJIMcTuYecKass obIjecTBeHHasa co0-
CTBEHHOCTDb CBSAIIEHHA VM HEIPUKOCHO-
BeHHa. ['ocymapcTBO OXpaHAeT colmam-
CTUYECKYIO O0IlleCTBEHHYIO COOCTBEH-
HOCTb. 3ampelaerca JIOObIM OpraHy-
3allVidAM MJIN OTAEeJIbBHBIM JIMIIaM KaKIVIMU
651 TO HM OBLIO criocobaMy IPUCBaUBaTh
NI nmoApbIBaATh TOCYONAPCTBEHHYIO U
KOJIJIEKTYBHYIO COOCTBEHHOCTD.

Conmagancrnyeckasi o0IlecTBeHHA A
COOCTBEHHOCTD JUKBUAMPYET CUCTEMY
DKCILIyaTalMy YeJIOBeKa 4eJIOBEKOM,
OCYIIECTBJIAET MPUHIUIT «OT KasKJI0T0
— 00 CIocOOHOCTAM, KasKJOMY — IIO
TPYAY».*

(c). Cobarodenue mpydosoti Ouc-
YUNAUHDBL U 00U,eCMBEeHH020 NopadKa.

(c.1) Cobarodenue mpyodosol duc-
YUNAUHDL:

Kuratickue yuyeHble cumMTaioT, 4To
TpyZoBad IUCIUILINHA TpeldyeT, 4To-
661 paboTHUK coOJIOgAJI TPYZLOBEBIE
HOPMBI 1 Apyrue AVMCHUIIJIVMHAPHBIE
IPOIeAyPBhI, HA IIPOMBBOJACTBE U B 00-
mecrtBe.*

2 Cr. 6 Korcturyunu KHP 1982 r.(8 pen.
2004 r.).

# Xan Jlaroans.« KOHCTUTYIMOHHOE TIpa~-
Bo KHP» // Yuebuuk nJia By30B. 2-e U3 U
ot ITexknu: 3axkown. 2005. C.309.

(c. 2). Cobatodenue obwecmeenHozo
nopaoxa:

OO1recTBeHHBIN IOPANOK TpedyeT
BBITIOJIHEHMA HOPM VM MOpPaJINt O6LT_[€CTB3..
CobaroneHne 00IIIECTBEHHOTO IIOPAIKA
ABJAETCA NPENOChLIKON pean3aiun
00I111eCTBEHHOI CIIJIOYEHHOCTY U COXpPa-
HeHUe rocymapcTBa. Kaskaerit rpaskia-
HUH JOJIKeH co0JonaTh o0llecTBeH-
HBIV TIOPAJZIOK, ¥ OOPOTHCA C €ro Hapy-
menuaMu. Corsacuao c1.28 KorCcTNTy-
uuy KHP: rocymapctBo oxpanseTr 00-
I[eCTBEHHBINI IIOPANOK, NOAABJISET
IPECTYIHYIO [eATeJbHOCTh, KapaeT 3a
HapylIleHMe obIlecTBeHHOI Oe3omac-
HOCTHU, 3a J€30PTaHMU3aINI0 COIMAaIIC-
TUUECKOI YKOHOMUKY U 33 APYTUE IIpe-
CTYIIHbIE ,E[eﬁ[CTB]/IH, HaKa3bIBaeT U IIe-
PeBOCIINTHBIBaET IIPECTYIIHbIE 3JIEeMEeH-
TBI.

(d) Yeaxcernue Hopm oduyecmaenHoll
MOPANU.

Hopwms! obmiecTBeHHON MOopasy —
5TO UCTOPUUECKU CJIOMKUBIIIMECA B JaH-
HOM O0IIlecTBe B3IJIAABLI YeJIOBEKa Ha
ompejesieHHbIEe TIpaBuUJa IOBEIEHNUA,
KOTOpbIe 00sA3aHbI cOOJIIOaThL Ha pabo-
Te U B Ku3HN. JIJa o0IiecTBeHHOM MO-
panau xapakTepHa Jii000Bb K Poaune,
HapoAay, TPYAY, HAYKE.

Yro0b! Bce cobOI0naIM HOPMBI MO-
paJsin, rocynapCTBO BOCIUTHIBAET CBO-
X TPasKJaH B IyXe NaTPUOTU3Ma, KOJI-
JIEKTUBIM3Ma M MHTEPHalMIOHaJIM3Ma,
KOMMYHI3Ma, Ha OCHOBE yYeHUd ua-
JIEKTUYECKOT0 ¥ MCTOPUUECKOTO MaTe-
puanusma, BegeT 60pb0y IPOTUB Oyp-
JKYa3HO, peolaabHO U IIPoYell TIeT-
BOPHO MIE0JI0THUN.>

» Y. 2.Cr. 24 Koucturyrnuu KHP 1982 1.
(Bpen.2004r.).
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II1. 3amura 60e30macHOCTU, YECTU
u nHTEpPecoB Ponqmubl

B cr.54 Korncturynun KHP zammca-
HO, 4TOo rpasknane Rurarickoint Hapon-
Ho¥t PecniyOamukm o6sa3aHBI OXPaHATH
b6es3omacHOCTb, YeCcThb U MHTepeckl Po-
OVIHBI;, OHM He OJIKHBI COBEpPIIaTh Neli-
CTBUA, HAHOCAI[Me Bpena 0e30mIacHO-
CTH, YeCTU U MHTepecaM PonuubL

(1) 3ammra 6esonacHocT PoamHb

BesomnacuocTts Poguunl npencras-
JseT coboil BaykHeliIee obeclieyeHne
CTaOMJIBHOCTH IIOJIUTUYECKON BJIACTU U
OCHOBHBIX ITpaB U CBOOOJ TpaskIgaHIHA.
Korna Pognua Haxognresa B 0e3011acHO-
CTHU, TOTZA TPasKJaHe MOTYT peajin30-
BaTh IIpaBa U cBOOOJBI, a TOCYAaPCTBO
MOSKeT pa3BUBaThCA. Kasablil rpask-
oaHMH 00s13aH 3aluinaTh Oes3omac-
HOCTb Ponuubl, 5TO ero rpaskIaHCKUN
noJr. B wacTHOCTH, OH HOJIMKEH OOPOTH-
Ccs C eMCTBUAMY, HAHOCAIIMMY Bpe
OesonacuocTyt PoamHbL

B cT. 4 3akoHa 0 rocymapCcTBEHHOM
bezomacuoctu KHP zamnmcano, 4To 3a
IeicTBUSA, HAHOCALIME BpeJ Oe3omac-
HOCTU PO,I[I/IHI:I, BIUIHOBHBIE OOJIKHBI
IPUBJEKATbCA K OTBETCTBEHHOCTHU. K
IeiCTBUAM, HAHOCAIIIMM BpeJ 6e3omac-
HOCTU PonuHBI OTHOCATCA: OpraHu3a-
1V, IJIAaHUMPOBaHME, U OCYIIECTBIIEHNE
packoJja cTpaHbl, HAPYIIIeHe e JMHCTBA
roCyJZlapCTBa; OCYII[ECTBJEHME MOAPbI-
Ba TOCYJapCTBEHHON BJIACTU, CBEPIKE-
HME COIMAaJIMICTUIECKOTO CTPOSA; ydac-
TVI€ B IIIIIMOHCKUX OpI‘aHI/ISaLU/IHX nJIn
oJIy4eHMe 3aJaHUil OT IINUMOHCKUX
OpraHm3alnuil ¥ UX areHTOB; IIOXUIIle-
HIe, BbIBebIBaHNE, HOI{KYH, HEe3aKOH-
Hasd Ilepeada rocyapCTBEHHON TallHbI
¥ MHOpMaIMM; IPOBOIMPOBAHUE,
NPpUHYKIEHNEe, BOBJeUeHNe, TOOKYII
PabOTHMKOB rocy1apCTBEHHBIX OPraHOB

K COBEPIIEHNIO BOOPYSKEHHOTO MATEMXA
UJY BOOPYSKEHHBIX OeCHopAIKOB; U
Apyrue nelicTBUSA, HAHOCAIIME Bpen
6ezonacrocTy Poanusl? B riaase 1 oco-
OeHHO YyacTy YTOJIOBHOTO KOJeKca
KHP 3akpensdroTcsa Mepbl HaKa3aHUA
3a DTU OEeVCTBUS.

(2) Samura yectn PoguHsbL

3akoHozmatesbcTBo KHP ycranas-
JUBaeT, 4YTO 3a JelicTBUS, HaHOCHAIINE
Bpen decTy Ponuubl, HEOOXOAMMO TP~
BJIEKATh K OTBETCTBEHHOCTM. SallnTa
yecTt POOMHBI — 3TO CBAIIEHHBIN JIOJT
KasKJIoro rpasknanmuaa. B Kurae nmposo-
IUTbCA OOJIbIIAsA BOCHUTATEJbHAA Pa-
boTa B myxe maTpUOTU3MA, KOJJIEKTI-
BU3Ma U MHTepHaHMOHaﬂMBMa, BOCIIV-
TaHMe Ha OCHOBE IMAJIEKTUUYECKOIO U
MCTOPUYECKOTO MaTepuaanama;>’ mpo-
BOIUThCA Oopnba ¢ mericTBUAMU, Ha-
HocAmMU Bpen dectu Ponuuer 'ocy-
napcrBenuslii pssar KHP, kak u aro6oro
IPYTOro roCyJapCTBa ABJIAETCA CUMBO-
JIOM cTpaHbl. Bce rpasknane IOJSKHBI
co0JII0JaTh 3aKOH O FOCYJapCTBEHHOM
dpsrare, ¥ CTPOro MCHOJHATH MHCTUTYT
nonuATHA (paara. Korma nposogurca
LIePeMOHNA MOAHATUA dpiara, JOJIKEH
3By4aTb I'MMH. Bce rpamaaHe JOJKeH
IIOHVMATb conepmaﬂme TMMMHa, 1 3Ha-
yeHMe yara u repoa.

(3) 3Bammura maTepecoB PoamHbL

VuTepecsr PonmHBl cOCTaBIAIOT
eUHOe I1eJioe ¢ 0D0IIlerocy1apCTBEHHBI-
MU MHTepecamu. VIX MOMKHO pasmeaunTb
Ha BHeIIHMe M BHyTpeHHUe. BHemiHne

% Xan Jlaroans. « KOHCTUTYLIMOHHOE ITpa-
Bo KHP». YueOHUK 1J1 BYy30B. 2-€ U3/, 1 JOIL.
ITexun: nusa-so 3axon. 2005. C. 310.

" Qacrp 2. ¢1.24 Koucruryuuun KHP
1982r. (B pen.20041.).
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BBIPAYKalOT HAI[MOHAJbHBIE MHTEPECHI B
HOJUTUYECKUX, DKOHOMUUYECKUX, U
Ipyrux obJsiacTAX. BHyTpeHHMUe MHTe-
PECHI TaKyKe ABJIAIOTCS BBICIIIMM BbIpa-
sKeHMEeM MHTEePecOoB TrpakJaHNHa.
Kasxnwiit rpaskgaHme JOJIMKEH ITOHU-
MaThb, YTO MHTEPECHI TOCYJAaPCTBA, KOJI-
JIeKTUBA, U 4YeJOBeKa eaMHbL>

IV. O6sa3aHHOCTII BOEHHOIT CIIY3KOBI

B uactu 2 ct. 55 Koncturynun KHP
3aKpeIJIEHO, UTO BOMHCKAA CJIykba u
y4dJacTue B HapPOJHOM OIIOJI9YeHVUM B CO-
OTBETCTBUM C 3aKOHOM fABJIAIOTCH IIO-
4eTHOV 00A3aHHOCTBHIO rpaskgan Ku-
ravickoit Hapopguoit PecrryOsmkn. 3a-
IIYTa OTedecTBa M OTpa’keHue arpec-
CUM — CBAIIEHHBIN JOJIT KasKI0r0 I'pask-
naumnua Kurarickoit Haponuoit Pecry6-
JUKM,? He3aBMCUMO OT HAIlMOHAJILHOI
¥ PacoBO} IpPUHAAJEXKHOCTH, II0JA,
pona 3aHATUI, COLMAJBHOTO IIPOMC-
XO0KJIeHNA, BepOoUCIIOBeaHnsA, obpa-
30BaHUA.

T'pasknane HeCyT BOEHHYIO CJIy:KOy
B COOTBETCTBUMU C 3aKOHOM. IlopAnok
BOEHHOII cJay:KOblI perynmupyerca  3a-
KOHOM OT 1 oxkTabpy 1984 r. «O BoeHHOM
cays:xk0e» (HOBasA pelakIUa NPUHATA B
1998 r). B coorBeTcTBUM ¢ 3aKOHOM
KHP o BoeHHOII caysk0e IelICTBUTENb-
Hasa BOeHHad cayskba B Kurae mpen-
cTaBJseT co0oli coyeTaHme CIyKObI 110
IPU3BIBY U LOOPOBOJIBHON CIOYKOBI, a
cayskba B 3amace — co4YeTaHUE CIYK-
OBI B pe3epBe U B HAPOTHOM OIIOJTUEHUL.

28 Xan Jlaroans.« KOHCTUTYIMOHHOE TIpa~-
Bo KHP»// YueOHUK 11d BY30B. 2-€ U3J U
nor. ITexknun: nan-so 3axkou. 2005.C. 311.

2 Qacre 1. cr. 55 Koucrurynuun KHP
1982r. (Bpexn. 2004 r.).

Psanosoit cocTaB BOOPYKEHHBIX CIUII
KHP xomnexkTyeTcsa Ha OCHOBE IIPU-
3bIBa, KOTOPOMY IIOJJIEKAT I'paskiaHe,
mocturiye 18 JeT, BRJIIOYAA, <MCXOLA
13 IOTPeOHOCTEN BOOPYIKEHHBIX CUJI»,
u sxeHIMH. C y4eToM BBIIIEYIIOMAHY -
TbIX IOTpebHOCTEN MOI'yT OBITH HIPU-
3BaHbl B apMMIO M He JOCTHUTIINe
18-netHero Bo3pacra. Ilpenycmorpena
OTCPOYKA AJIA TeX, KTO ABJAETCA eIH-
CTBEHHBIM KOPpMMNMJIBIIEM B CEMblU, a TaK-
’Ke NJIA CTYyLEeHTOB JHEBHBIX BY3O0B.
Cpox ciay»xk0ObI 110 MIPUBBLIBY - 2 roja,
IIoCJIe Yero ’KeJlalolye MOIyT Ilepeli-
TU Ha JOOPOBOJIBHYIO CJIY:KOy, UTO CO-
OTBeTCTBYyeT CyLIeCTBOBaBIIeMY IIO-
HATUIO CBEPXCPOUHOI cay:xkObl. A
KUTAMCKUX COJIZaT-A00POBOJIBIIEB
carysk0a IpoIINTCs He MeHee TPeX U He
b6osnee 30 JeT, mpenesbHBINI BO3pacT
IJi yBOJIBHEHMA B 3amac — 99 JeT.

V. ¥niaara HaJioros

B craree 56 Koucturynun KHP
TOBOPUTCS, UTO IpaskgaHe Kurarickoit
Hapopguoit Peciybsmkm 06a3aHEI B CO-
OTBETCTBUM C 3aKOHOM ILJIATUTH HAJIO-
ru. Ota 00A3aHHOCTb OXPAHAETCA MHO-
JKEeCTBO 3aKOHOB U HOPMAaTUBHO-IIPa-
BOBBIX akToB KHP.

YnsiaTta HaJOTOB B COOTBETCTBUU C
3aKOHOM sABJIAeTCA 00A3aTEeJbCTBOM
HAJIOTOILJIATEeNbINMUKOB. IIo 3akoHOMa-
TeabcTBY KHP Hasoronnaresbimnka-
MU ABJAKTCA BCE HNPENIPUATUA U
opraHm3anuym, B TOM HICJIE IIPpeaIIpma-
TUA C MHOCTPaAHHBIMIM MHBECTULIMAMN.
OTO MOKeT OBbITb KaK KUTAMCKO-MHOC-
TpaHHOE COBMECTHOE NPeANpUATNe,
TakK U KUTAMCKO-MHOCTPAHHOE COBME-
CTHOE aKIMOHEepHOe MpeAnpuaATne, a
rakske npennpusatue co 100% munoct-
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paHHbIM KanuTagom.*’ YmjgaTa HaJIOroB
ABJIAETCSA OCHOBHOV 00A3aHHOCTHIO
rpasknanuua KHP, ecrecTBeHHO, rpask-
nauna KHP aBaseTcsa HaJOromjiaTelb-
mukoM. Kpome toro, B Kurae muoct-
PaHIBI TOXKE ABJAITCA HAJOTOILJIA-
TesbInVKamMu. Tak kak sroboe pusndec-
KO€ JIMIIO YIJIaUuMBaeT MOJOXOAHbIN Ha-
JIOT C JI0XOJIOB, OJYUEHHbBIX U3 MCTOU-
HUKOB Ha Teppurtopuu KHP, Tak u 3a
ee mpegesiamMiu. 3a UCKJIIOYEHNEM TOTO,
usUUecKoe JUI0 TPOKUBAET Ha Tep-
putopun KHP menee oguoro roga, a
TaKsKe ero JOXObI, IOJyUeHHbIE U3 MC-
TOYHUKOB 3a MIpefieJaMi TePpPUTOPUn
KHP, 1o Takoe pmsuueckoe JUI0 HE
JOJI?KHO YILJIAaYMBATDh MOJOXOJHbBIN Ha-
sor 8 KHP?®. Hanpumep, rpaKJjaHuH
yuMeeT IIpaBO II0JIy49aThb OT HaJIOTOBBIX
OpPraHOB MM MUX OOJMHOCTHBIX JINIT
pas3bACHEHUs 0 BOIIPOCAM O TOM, UTO
CTaBKY HaJIOTOB, Tapu@bl HAJOIOB U
Opyrue MHCTUTYTHI; UMEeT IIpaBo MC-
II0JIb30BaTh HAJIOTOBBIE JIBI'OTHI, yCTa-
HOBJIEHHbIE 3aKOoHOmaTesbcTBoM KHP o
HaJIOTaX; UMeeT IIPaBO OTCPOYHO WUJINU
PacCpoYHO YIJIauMBaTh HAJIOTU B COOT-
BeTCTBUMU ¢ 3akoHOomaTesibectBoM KHP o
HaJsorax u T.4n. llosTomy, Korza rpask-
IaHVH BBITIOJHAET OCHOBHYIO 00A3aH-
HOCTb, OHAKO, Y HETO TO}Ke eCThb COOT-
BeTCTBYIOINE CyObEeKTUBHbBIE IIpaBa.
Kak mnsBecTHO, 11€JbI0 HAJIOT000J0-
JKEeHUA ABJAETCHA IPOBeJleHNe MaKpo-
DKOHOMUUECKOTO PEryJupPOBaHUA U
KOHTPOJIA B CTPaHe BasKHBIX DKOHOMI-

0 Iyukr 3.cT. 2 m . 2-3 cT. 3 3akona KHP
0 HaJIore Ha IpuobLIb npeanpuatuii or 01.01.
2008 .

31 Cr. 1 3arona KHP o mozoxomHOM HaJIO-
re ¢ (puanueckux jmi oT 10.09.1980 r. (B pen.
27.10.20051.).

YeCKUX PbIYaroB, OJHAKO HAJOTO00JIO-
JKEeHMe BOILJIOIaeT HPUHIIUII CIIPaBei-
JIMBOCTH, ¥ KOPPEKTUPOBAHUE Pa3Pbl-
Ba MEXKIY JUYHBIM goxomom.’? IlosTo-
My 00A3aHHOCTDH II0 yIIJaTe HaJIOTOB
umeeT OoJablroe 3HadeHme. Kpowme
TOTO, HAJIOTY SABJIAIOTCS OCHOBHBIM MC-
TOYHMKOM (PMHAHCUPOBAHUA CTPAHBI,
corjglacHo ctatuctuke 2009 roga, HaJIO-
TOBBIX HOCTyrIJIeHMf/[ HpI/IXOJ_U/[JIOCb Ha
JIOJII0 BAJIOBOTO HAI[MOHAJBHOTO MIPO-
nykra oyt Ha 10.5% *3.

3aaua BKOHOMUIECKOTO PETyJIMPO-
BaHUA CO3JaTh FapMOHUYHOE 00IIe-
CTBO, K KOTOPOMY COBPEMEHHOE KUTali-
CKO€e MPaBUTEJbCTBO CJeJIajio D0JIb-
ot mar. Ha nporeprein 29 nexadbpsa
2005 r. 19-17% ceccuu ITK BCHII 10-oro
CO3bIBa OBLIO IPUHATO pellleHre 06 0T-
MeHe CeJbCKOXO03fCTBEHHOI0 HaJora,
KOTOPOE BCTYIIAeT B HOPUAUUIECKYIO
cuiy ¢ 1 auBapsa 2006 r. 9To o3Hagaer,
4T0 900 MJIH. KMTalICKMX KPeCTbAH Ha-
BCEria MPOCTUJINCH C CEJIbX03HAJIOTOM,
KOTOprf/i B3MaJICA B TedeHMe OOJIITUMX
Jer3,

Ha,uo OTMETUTH, YTO B COBpeMeHHOM
3axkoHogaTegbcTrBe KHP o Hajsoroood-
JIOJKEHUNM YTBEPIKIAI0TCA MHbIE TPAaBO-
BbIE HOprI, CBA3aHHBIE C TeéM, YTO Ha-
JIOTOTLIIATEJBIUK UMEEeT NPaBO Ha OC-
BobOoskIeHMe OT HaJiora. Hanpuwmep,

32 Xan Jlaroans. KoHCTUTYHMOHHOE TIpa-
Bo KHP. YuebHUK 114 By30B. 2-€ U3 U JOIL. -
ITexun.: nan-so 3axon. 2005. C. 312.

3 «HaJoroBele nocTyIieHnsa u Basosoit
Hammonaasusii Iponykr» ///http:// data.
worldbank.org.cn/indicator/GC.
TAX. TOTL.GD.ZS/countries?order=
whbapi_data_value_ 2009.

3 Tanws Cunstoti. CelbX03HAJIOr OTMEHEH!
// «Kuraii». 2006. Ne 2. C. 22.
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Korza (pU3MUECKOe JINII0 IMEET CIIeNy-
IOIMe BUIBI IOXOZOB, TO HE JOJKHO
yiJjadmBaThb HO,I[OXOJ.'LH]:HZ HaJIOT B
KHP: opemnn nim Harpangbl 3a JOCTU-
JKeHIA B HayKe, TeXHUKe, obpas3oBa-
HIUU, KYJAbType, 34PpaBOOXPaHEeHUN,
CIIOPTE M 3alllUTe OKPYKaIOIlleil cpe-
AbL, IIPUCYKOaeMble TOCYyJapPCTBEHHbBI-
MM OopranHaMl, a TakK¥e MHOCTPaHHbIMU
U MeXAYHaPOAHBIMY OpraHM3alVIAMM -
; TocoOua 6JaroTBOPUTEJBHOTO Xa-
pakTepa, MeHCUNM IIO CJIydalo [IOTepu
KOPMUJIbIIA, IIJIATEXKM B paMKax MaTe-
p]/[aJIbHOf/I IIOMOIIM, CTPaXOBbI€ BbIII-
JIaThbl IIOCTPaAaBIIVM, NeHEeMKHbIe BbIII-
JIaThl ¥ BOBHATPAKIAEHIA BOEHHOCIY-
SKaIUM U APYTUe BUIbI IOXOM0B.

OpnHako KUTaICKOe IIPaBUTEJIbCTBO
BBIINIOJIHAET CBOUM MeENAYHAPOOHBIE
00A3aHHOCTM COIJIACHO MEeKAYyHapos-
HBIM KOHBeHIMAM 1 akTtam. B Kurae
IUIIJIOMaTHYeCKIEe Y KOHCYJIbCKIE pa-
O0THMKM 0CBOOOMKIAIOTCA OT YIIJIATHI
IIOXOJHOTO HAJIOTa, XOTHA UX JIOXOJIbI,
II0JIYYEHHbIE 13 VICTOYHINMKOB Ha Teppn-
Topunu KHP. IToaTtomy nepeueHb 06s-
3aHHOCTE deJloOBeKa U TpaskIaHNHA
KHP yrBepsknaerca B 3aKOHOAATENb-
crBe KHP, nmeer He TOJNBKO KyJIbTYP-
HO-MOPAaJIbHBIMI BHYTPUTOCYAAaPCTBEH-
HBIJI XapaKTep, HO U UMeeT MesKJyHa-
POIHEI XapaKTep.

YnsaTa HaJIOTOB ABJAeTCA 00aA3a-
TeJIbCTBOM Ka’KJOT'0 YeJIOBeKa, ecJu
OHM YKJIOHAIOTCS OT YILJIATHI HAJIOTOB,
WUJIYM eJal0T HaJIOTOBOE MOIIIeHHMYe-
CTBO, TO 3a DT HAPYLIEHUS 3aKOHA O
pPeryimupoBaHuUM HAJOT000JOKEHNUA
HeoOXOAMMO IPUBJIEKATH K OTBET-

% Cratba 4 3axona KHP o mogoxogHom
HaJore ¢ pusndeckux aur ot 10.09.1980r. (B
pen. 27.10.2005 r.).

cTBeHHOCTHU. B pasznese 6 0 «mIpectym-
JEeHUAX TPOTUB HOopAnKa cbopa HaJO-
roB» IJIaBBI 3 OCOOEHHO YacTU Y TOJIOB-
moro Konexca KHP xoukpeTHO 3aKkper-
JIeHa Mepa HaKa3aHUA 3a HeYIJIATy UJIn
HeJOIJIaTy HAaJIoTa, TaKyKe Mepa 3a OT-
Ka3 OT YILJIaThl HAJIOTA C IPUMEHEeHeM
HaCUJINAA.
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