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AHHOTauwms. lpaxgaHckoe npaBo B OTE€YECTBEHHOW MpaBoBOVi CUCTEME SIBJISIETCSI OCHOB-
HOW OTpac/bio 4acTHOro npasa. Hapsay ¢ HUM B CUCTEMY 4aCTHOro rnpaBa B Hallewl CTpaHe
BXOAUT CeMerHoe rpaBo v MexXAyHapogHOe 4acTHOE rpaBo. 3/IeMeHTbl YaCTHOro npasa nme-
I0TCS Takxe B TPYLOBOM rpase (TPpyaoBbie AOrOBOPbI-KOHTPAKTbl), 3€MeJIbHOM paBe v B He-
KOTOPbIX APYrux oTpacssax. B pa3BuToyi npaBoBOV CUCTEME CYLLECTBYIOT U Pa3/IM4alTCs CUC-
TeMbl 4aCTHOro npasa v nybanyHoro rnpasa. PaszrpaHndeHne 4acTtHOro v rnyban4Horo rnpasa
OCHOBBbIBAETCS HA TOM, YTO Xe€ SIB/ISIETCS 1epBO0YEepeHbIM B PEryanpoBaHuu 00LLeCTBEHHbIX
OTHOLUEHMI: 3alymnTta nyoesanyHbIX MHTEPECOB WJIN 3alynTa MHTEPECOB YaCTHbIX L. Pasanyne
4aCTHOro v nyen4YHOro rnpasa 3akayaeTcsl TakXkXe B XxapakTepe v criocobax Bo3AericTBUS rpasa
Ha peryampyembie OTHOLUEHUS.

KnioueBble cnoBa: rpaxzaHckoe rnpaBo, YaCTHOEe npaBo, rnybin4Hoe rnpasBo, CEMENHoe
npaBo, OoTpacsb rpasa, UMyLLECTBEHHbIE OTHOLLIEHUS.

PARKHOMENKO Alexander Grigoryevich,
doctor of jurisprudence, professor,
professor Priamurye state university of Sholem Aleichemu

12.00.03 — civil law; enterprise right; family law; international private law

CIVIL LAW AS BRANCH OF RUSSIAN LAW

Abstract.The civil law in domestic legal system is a primary branch of private law. Along with
him private law in our country is a part of the system family law and the international private law.
Elements of private law are available also in the labor law (labor contracts contracts), the land
right and in some other branches. In the developed legal system the systems of private law and
public law exist and differ. Differentiation of private and public law is based on what is prime in
regulation of the public relations: protection of public interests or protection of interests of
individuals. The distinction of private and public law consists also in character and ways of
influence of the right for the adjustable relations.
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aCTHOIIpPaBOBble OTHOIIEHUA OCHO-
BaHBI HA IPUHIIUIIAX CBOOOIBI, paB-

BMeIIaTeJbCTBO TOCyJapcTBa B MMYyIlle-
cTBeHHBbIN 060poT. Peus uneT 06 orpaHndeHUn

HONPaBUA ¥ CAMOCTOATEJbHOCTU
Y4YaCTHMKOB IIPaBOOTHOIIEHNUN, a IyOJndHO-
[IpaBOBble — Ha NPUHLUIIAX LEHTPaJn30BaH-
HOT'O BO3JENMCTBUA U MepapXudecKol MNon4y-
HEHHOCTM y4YacCTHUKOB. IIpu perynmuposaHun
YaCTHOIIPAaBOBBIX OTHOIIEHUI cyOBeKTaM
npejocTaBjdeTCcsa MaKCcUMaJbHasa cBobona,
OJHaKO Jlaske B paMKaX 4aCTHOIIPaBOBOTO pe-
ryJAUMPOBAaHNUA MNOJHOCTHIO HE MCKJIIOYaeTCH

9TOTO BMelllaTeJIbCTBa M B YCTAHOBJIEHUUM 3a-
KOHOM €eT0 4eTKUX PaMOK U popM.
T'pampanckoe mpaBo B 0Te4eCTBEHHON
IIpaBOBOJ CHUCTeMe fABJsSEeTCHA OCHOBHOM OT-
pacJibio 4acTHOro npasa. Hapany ¢ Hum B cu-
CcTeMy 4HacCTHOTO IIpaBa B Halllell cTpaHe BXO-
JUT ceMellHOe NpPaBo U MesKJyHapoJgHOoe dac-
THOe€ IIPpaBo. AJIeMeHTbI 4YaCTHOTO IIpaBa nmMe-
IOTCSA TaKiKe B TPYHLOBOM IIpaBe (TPyZLOBbIEe
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JIOTOBOPBI-KOHTPAKTHI), 3€eMeJIbHOM IIpaBe U
B HEKOTOPBIX APYIUX oTpacyax [9]

Taxkum obpasom, rpaskgjaHCcKOe IIpaBO —
fa3oBaa oTpacyb, NpeJHa3HAUYeHHAd AJA
perynmMpoBaHMUsa 4aCTHBIX OTHOIneHMit. ITo-
9TOMY HOPMBI IPa’XTaHCKOTO IIpaBa MOTYT
IIPUMEHATHCA OJA PEryJIupoBaHmUa JIOOBIX
OTHOIIIEHUI, BXOAAIMX B YaCTHOIIPABOBYIO
cpepy, ecau JaHHbIE OTHOIIEHUSA HE ypery-
JIMPOBAaHBl HOPMaMM CIIEIMaJbHOTO 3aKOHO-
naTesabcTBa. Hanmpumep, cormacuo ct.4 CK PP
K MMYII[€CTBEHHBIM U JUYHBIM HEUMYIIE-
CTBEHHBIM OTHOIIEHNUAM MEKAY dJeHaMU ce-
MbJ, HE ypPeryJanpOBaHHBIM CEMEeNHBIM 3aK0-
HOJATeJbCTBOM, IPUMEHAETCA I'PAKIAHCKOE
3aK0HOJATEJbCTBO IIOCTOJBKY, IIOCKOJbKY
9TO He IPOTUBOPEUUT CYLIECTBY CeMeNHbIX
otHotreHnuit [10].

I'paskaHCKOE IPaBO — BTO CAMOCTOATENb-
HasA OoTpacJyb IIpaBa, peryampylomnasa uMmyle-
CTBEHHbIE U CBABAHHBIE C HUMMU (& B HEKOTO-
PBIX caydYaax U He CBA3AHHbIE C HUMM) JIMU-
Hble HeUMYI[eCTBeHHbIe OTHOUIEHNUA, OCHO-
BaHHbIE Ha HE3aBMCUMOCTY M MMYI[eCTBEH-
HOJI CaMOCTOATEJBHOCTY UX yYaCTHUKOB [7].

I'paskpmaHCcKkOe IpaBO — caMOCTOATeJbHAA
OoTpacJb IIpaBa, MMeIoIasd CaMOCTOATENIbHbIN
IIpegMeT M MeTOZa IIPaBOBOTO PeryJupoBa-
HudA. Kpome Toro, rpaskJaHCKOe IIPaBO MMeET
TPYIIIy CAMOCTOSATEJNbHBIX (PYHKIMII OoTpac-
Ju ¥ o0IIMX MOJOYKEeHUI, KOTOpble CBULE-
TeJbCTBYIOT O IOPUAMYECKOI OJHOPOSHOCTH
IIPaBOBBIX MHCTUTYTOB ¥ HOPM, COCTaBJIAIO-
VX OTPacyb I'PaskJaHCKOro IIpaBa.

IIlpenqmeT HpaBOBOTO pPeryJMpPOBaHUSA
IrpaskJaHCKOro IIpaBa COCTaBJAIOT Te o0le-
CTBEHHBIE OTHOIIEHMUS, KOTOPble UM HEIOC-
PEenCTBEHHO yperyJupOBaHbL.

IIpenmeToM rpaskIaHCKO-IIPaABOBOTO pe-
TYJAMPOBAHUA ABJAITCA UMYLIeCTBEHHEIE,
CBfAB3aHHbIE C HUMMU JIMYHBIE HEVMYIIECTBEH-
Hble OTHOIIEHUA, & B HEKOTOPBIX CJAydUadX
TaKiKe He CBA3AHHbIE C HUMMU JIMYHbIE HEUMY -
LIIeCTBEeHHbIe OTHOIIIEeHUA [6].

VImy1iecTBeHHbIE OTHOLIEHMS — DTO 00IIe-
CTBEHHbIE OTHOIIEHNA, BOBHUKAIOIINE II0 II0-
BOJZly Pa3JIMYHOI'O0 POoJa MaTepuaJsbHBIX OJar,
TO €CTh II0 IIOBOAY Belllell, KOTOpPbIe MMEIOT
MUY MOTYT MMEThb NeHEKHYIO OLIeHKY, B TOM
4qycJe caMMX JleHer U I[eHHBIX Oywmar, pabor,
yeayr u T.1. OHM COCTaBJIAIOT OCHOBHYIO YaCTh
IpenMeTa I'paskJaHCKO-IIPaBOBOTO PeryJiu-
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poBaHusa. OnHAKO He BCe UMYII[eCTBEHHbIE OT-
HOIIIEHNA PeryaupyoTcsa IpaskJgaHCKUM IIpa-
BoM. I'paskJaHCKUM IIPaBOM PeryJmupyloTCcsa
MMYIeCTBEHHO-CTOMMOCTHBIE OTHOIIIEHNH,
KOTOpPblE XapaKTepu3yloTCcA CJIeNyIOIINMU
IpU3HAKAMU:

- UMYII[€CTBEHHOJ 000CO0JIEHHOCTHIO y4a-
CTHUKOB;

- paBHOIIpaBMEM VM HE3aBVICUMOCTBIO yda-
CTHUKOB;

- KakK IIPaBMUJIO, OHM HOCAT DKBMBAJIEHTHO-
BO3ME3IHBIM XapakTep.

He orBeuaroniue sTuM Npu3HaKaM UMYIIle-
CTBEHHBIE OTHOIIEHNA, UMEIOI/e NHYI0, He
VIMYIII€CTBEHHO-CTOMMOCTHYIO IpUpoay (Ha-
IIpuMep, HaJIOTOBBIE, OIOKeTHBIE U MHBbIE (P1-
HAHCOBBIE OTHOIIIEHN), HE BXOAAT B IIpegMeT
rpaskgaHCKO-IIPaBOBOrO perynaupoBannusa [11].

JInyHbBle HEMMYIIleCTBEHHBIE OTHOLIEHN,
CBABaHHBIE C MMYILIECTBEHHBIMY, BXOAAIINE B
IpeaMeT I'PaskJgaHCKO-IIPaBOBOTO PEryJampo-
BaHMA BO3HUKAIOT, TJIaBHBIM 00pa3oM, B cpe-
pe cOo3IaHMA U MCIIOJIb30BAHNUA PE3YJIbTaTOB
VHTEeJJIEKTYaJbHO! NeATeJbHOCTU (IIPOm3-
BeJleHUI JIUTepaTyphl, HAYKM, UCKYyCCTBA,
n3006peTeHN, IPOMBIIIJIEHHBIX 00pa3Il0B,
nporpamm aig OBM n T.1.), a TakKe cpencTB
VHAVBUAYAJIMN3AIMY TOBAPOB U UX IIPOU3BO-
nuTesey (TOBaAapHBIX 3HAKOB, PUMPMEHHBIX
HaMMEHOBAaHUI U T.H.).

CBA3b TaKNMX HEMMYIIIECTBEHHBIX OTHOIIIE-
HUI C MMYIIIECTBEHHBIMY BBIPasKaeTCs B TOM,
YTO B HUX YYaCTBYIOT OJHU M Te ’Ke JIUIa U
BO3HMKAIOT OHM IIO IIOBOAY OJHOI'O M TOTO K€
obbexTa. IIpm 3TOM MMyIHIeCTBEHHBIE OTHO-
reHnsa oOyCJIOBJIEHBI, OKa3bIBAIOTCA B 3aBMU-
CHMMOCTY OT HEMMYIIIeCTBEeHHBIX [5].

JInyHble HEMMYyIleCTBEHHBIE OTHONIEHN,
He CBA3aHHBIE C MMYI[ECTBEHHBIM) BO3HUKA-
I0T IIO0 IIOBOJAY JMYHBIX HEVMYIIECTBEHHBIX
fJiar, K KOTOPBIM OTHOCATCHA HEOTUYKJaeMbIe
IpaBa ¥ WMHBble HeMaTepuaJbHble OJara
(s¥M3HB, 30POBbE, YECTh, JOCTOMHCTBO JIMU-
HOCTH, ee n00poe uMdA, IUYHAA U ceMellHasd
TaliHa, HEIIPMKOCHOBEHHOCTDb HaCTHOM KMU3HU
u t.0.). B cuny ct. 2 'K P® yraszaHHble OTHO-
IIIEHVA HEe PETYJNMPYIOTCA IPaskIaHCKMUM IIpa-
BOM, @ TOJBKO OXPAHAITCA M 3aIMIIAI0TCHA
uM. JelicTBUTEJbHO, IpakJaHCKOe IIPaBo UC-
[I0JIb3yeTCA JIMIIb JJIA 3aIThl OOJIbIIMHCTBA
JIMYHBIX HEVMYIIeCTBEHHBIX OJIar, HO MMeIOT-
C HEKOTOpPbIe MCKJIYeHA. TaK, OTHOIIIEHUA
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10 IIOBOAY KOMMEPUYEeCKOI TallHbl PeryJamnpy-
IOTCS HOPMaMI I'PasKIaHCKOTO 3aKOHOIaTeJb-
cTBa. IlosToMy cripaBenaMBO OTHECTY HEKO-
TOpBIe JUYHblE HEMMYIIleCTBEHHbBIE OTHOIIIE-
HIfA, He CBABAHHBIE C MMYIIECTBEHHBIMU K
npegMeTy PeryjaMpoBaHUA IPasKIaHCKOTO
mpasa [12].

MeTon nmpaBOBOro peryjaupoBaHUA — CO-
BOKYIIHOCTb IIPMEMOB, CIIOCODOB U CPENCTB, C
IIOMOIIBI0O KOTOPBIX COOTBETCTBYIOIIAA OT-
pacJib IIpaBa BO3/elCcTBYyeT Ha obOIlecTBeH-
Hble OTHOIIIEHMS, COCTABJAIOIINE ee IIpeMeT.

MeTon rpaskgaHCKO-IIPaBOBOTO PeryJu-
POBaHMA YAaCTO MMEHYeTCA B IOPUANUECKOI
JuUTepaType METOLOM IPUANIECKOI0 PaBeH-
cTBa cTopoH. OH obJsazmaeT caeAyOMMMY IIPK-
CYIIVMU eMy cHenuduiecKuMU ocobeHHOC-
TAMMU:

1) IOpunuyeckoe paBeHCTBO yYaCTHUKOB
IrpaskJaHCKMX IIPaBOOTHOUIEHUN. OTO HE 03-
HadvaeT, YTO CTOPOHBI KOHKPETHOI'O0 IIPaBOOT-
HOIIIEHUA HaJleJIeHbl (paKTUYECKM PaBHBIMU
npaBaMu. Peus ugeT MMeHHO O IOPUANIECKOM
paBeHCcTBe cTOpOH. [log paBeHCTBOM B TaHHOM
cjydae IIOHMMaeTCA OTCYTCTBME OpraHmM3a-
IIMOHHO-BJIACTHOJ B3aBUCUMOCTU CTOPOH
IPa’KAaHCKOTO IPAaBOOTHOLIEHUA IPYT OT
apyra [13].

2) VImy1iiecTBeHHAsA CaMOCTOATEJbHOCTD
y4acTHMKOB. CMBICJI 5TOTO IIPM3HAKa BbIpa-
JKaeTcsa B BO3MOYKHOCTM CaMOCTOATEJbHO
pacrnopaMKaTbCcA IPUHAAJENKAIIUM JUIY
umyIinectsoM. Pasuble cyowsekTs! I'll obsana-
IOT Pa3JMYHOM CTEeleHbI0 TaKOl CaMOCTO-
TeJbHOCTH.

3) Cynebusbiit mopanok 3amutel I'IT u pas-
O6upaTesbCTBa BO3HMKAIOMINX KOH(PINKTOB. B
OCHOBHOM HapyIlIeHHBIE I'paskJaHCKME IIpaBa
BOCCTaHaABJMBAIOTCA B CyLeOHOM IOpAIKe,
OIIHAKO CYII[eCTBYIOT M CIIOCOOBI CaMO3allly-
TBHI TPAKJAHCKIX IIPaB.

4) VImyliecTBeHHBIN XapaKTep TrpaskIaH-
CKO-IIPaBOBOJ OTBeTCTBeHHOCTH. ['pasknan-
CKO-IIpaBOBasA OTBETCTBEHHOCTb B OOJbIINH-
CTBE CJIy4aeB HOCUT MMYIIIeCTBEHHBIN Xapak-
Tep (B3bICKaHME YOBITKOB, HEYCTOMKY U T.1.),
OZHAKO JJIA 3alMThI INYHBIX HEVMYIIleCTBEH-
HBIX OJIar MPUMEHHAITCA TaKKe Mephbl HEUMY -
IIIeCTBEHHOTO XapaKTepa (Hampumep, nyob-
JUYHOE M3BUHEHNE U T. II.).

5) Hducno3uTuBHasA HAIIPaBJEHHOCTD
rpa’kKgaHCKO-IIPaBOBOIO PeryJMpPOBaHUA.

Bripaskaerca B npeobsamzaHum IMUCIO3UTUB-
HBIX HOPM B TFPasKJaHCKOM IIpaBe: «....eCJNU
MHOe He IIPelyCMOTPEHO COIJIAIIeHNEM CTO-
por». CTOpoHEI MOTyT cBOOOIHO (hopMUPO-
BaThb CBOIO BOJIO.

OcHOBHBIMU (PYHKIMAMU IpaskJaHCKOIO
IIpaBa ABJAIOTCA PEryJaATUBHAA ¥ OXPaHU-
TesbHaA. OCOOEHHOCTHIO TPAKIAHCKO-IIPABO-
BOT'0O PeryJmMpoBaHUs ABJIAeTCA IIpeobiana-
HYVIE€ PEeryJATUMBHBIX 3alda4.

Perynarusuasa pyHKUIMA MMeeT 1eJbIO
peryampoBaHye HOPMAaJbHBIX 3KOHOMMUYEC-
KX OTHOIIEHNI B ODOIIleCTBe M peasn3dyeTcs
IIyTEM MpefoCTaBJIEHNA yYaCTHMKAM perJa-
MEHTMPYEMBbIX OTHOLIEHMI BO3MOMKHOCTE X
caMOOpTraHM3anuy, CaMOPEeryJMpoBaHNA.

OxpaHuTesbHadA PYHKIUA IPAKTAHCKOTO
IIpaBa MMeEeT IIePBOOYEPEHON IIeJbI0 3alli-
Ty MMYIIECTBEHHBIX MHTEPECOB YYaCTHUKOB
rpasKkIaHCKoTo 060pOoTa, IT03TOMY OHA peasu-
3yeTcsa B OCHOBHOM ITyTe€M BOCCTAHOBJIEHUSA
HapyYLIEHHBIX IIpaB J100 KOMIIeHCAllUy IIPU-
YMHEHHBIX IIOTEepIIeBIIEMY yOBITKOB.

BaskHbIll acnekT oXpaHUTENAbHON (PYHK-
UM — TakMe IpenylHpenuTeJbHO-BOCINTA-
TeJibHAA (IpeBeHTUBHAaA) 3azmada [14].

2. OTrrpaHndeHne rpaskgaHCKOTO IpaBa OT
CMEMXHBIX OTpacJjel mpaBa

B cucreme poccuiickoro npasa Bce oTpac-
Ju PYHKIMOHAJIBHO B3aMMOCBA3aHbL VIX pas-
TpaHNVNYeHlMe BbI3bIBaeTCs XapPaKTepoM TeX
OTHOIIIEHNII, KOTOPble OHU PEeryJaupyioT, a
TakKe HeoOXOoAMMOCThIO U3bpaHua Oad Ux
peraaMeHTaInUM 0COOBIX Ha4daJ, CIOCOOOB U
IPMEeMOB.

Hambosee geTko rpaskgaHcKoe IIpaBo, OC-
HOBAaHHOE Ha PaBEHCTBe CyO'bEKTOB, OTJIMYA-
eTCA OT OTpacJyell, peryanpyonmux oTHOIIe-
HIUA, IIOCTPOEHHBIE II0 TUILY «BJACTb-IIOJYNM-
HeHMue». TaKOBBIMM SABJIAIOTCS KOHCTUTyI -
OHHOe€, aIMMHICTPATUBHOE ITIPaBo 1 T. II. B HUX
MUCIIOJb3YEeTCA METOJ, IIeHTPaJbHBIM Hada-
JIOM KOTOPOTo ABJAeTCcA TpeboBaHuUe cybop-
puHanuu. Jlaske moBegeHME BJIACTHBIX CYOb-
€KTOB, BCTYIIMBIINX B aI[MMHMCTpaTMBHbIﬁ
JIOTOBOP, KOOPIAMHYPYETCH C YIETOM U II0 II0-
BOZy pacupenejieHUd UX IIPaBOMOUNIL B TOM
Uy UHOM cpepax. B rpaskmanckom npase uc-
MMOJIE3YIOTCA IIPMEMbI KOOPAMHAIIMY IIOBeIe-
HJA PaBHBIX YYaCTHMKOB. I'paskgaHCcKoe Ipa-
BO, ITPEJKJE BCEro, — PEryJATUBHAA OTPACIIb.
OTUM OHA OTJIMYAETCA OT YrOJIOBHOIO ITpaBa
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KaK oTpaciyu cyrybo OXpaHUTEJbHON, rae
IPUHYAUTEJIbHAA CUJIa TOCYyLapCTBa ABJIAET-
CA e AMHCTBEHHBIM TapPaHTOM 3alllIThHI IIPaBO-
IIOPALKA, IUIHOCTU U MMYIIeCTBa CyObEKTOB,
a OCHOBHBbIE MepPhbl OTBETCTBEHHOCTHN CBf3aHBI
C OrpaHMYeHeM JIMYHBIX IIpaB 1 CBO60,I[ IIpe-
CTYIHUKOB [15].

OTpacau npoljeccyaJsbHOTO IIpaBa perja-
MEHTUPYIOT IIPOIleyPHbIE CBA3M, BOSHUKAIO-
IMe B IIPOIlecce IPMMEHEHUA HOPM TpaK-
JIAHCKOT'0, CEMEeHOro, TPYAOBOTO, 3€MeJIbHO-
ro, yTOJIOBHOTO IIpaBa KOMIIETEHTHBIMI Opra-
HaMM CyJa, IPOKypaTyphbl, CIAeACTBUA, L03-
HaHusa. Haubojsiee OIMBKOI K rpaskgaHCKOMY
ABJAETCA oTpacJyb ceMelinoro npasa. OHO
OTIOYKOBAJIOChH OT IPaKIaHCKOTO U 0(POPMU-
JIOCh B CAMOCTOSATEJIBHYIO OTPAaCJib B CBA3U C
0COOBIM ITPEeIMETOM PEeryJUpPOBaHUA: OCHOBY
mpenMeTa JAHHOM OTPaciy COCTABJAIOT JINU-
Hble HeMMYIllleCTBEeHHble OTHOIIIEHWUA, BO3HU-
Kalolllyie X3 KPOBHOTO POJACTBa, Opaka MJan
MHBIX 00CTOATEJILCTB. MMyU_IeCTBEHHbIe OoT-
HoIleHU A 0a3UPYIOTCA Ha JUYHBIX. CeMeliHbIe
OTHOIIIeHNA TPedyloT 0coboro MeTona pery-
JUPpOBaHMA, YUYUTBIBAOIIEro IpHoOpurerT
JUYHBIX cBA3en [3].

TpynoBoe IpaBo TaksKe OJM3KO K I'pask-
manckomy. OkazaHue ycayr, IPOU3BOLCTBO
paboT - popMbI rpaskIaHCKO-IIPAaBOBOI Aesd-
TeJIbHOCTH, OsM3KMe TPYynoBBIM. Tem He Me-
Hee, OIpeIMeT PeryJaMpoBaHUA B TPYLOBOM
IIpaBe MMeeT CIeIM(PUKY: DTO OTHOLIEHNA, B
KOTOPBIX 00'BEKTOM ABJIAETCHA KUBOM TPYLH
JeJIOBEKa, a TaKKe, KaK IIPaBUJO, U ero Bpe-
M, HOOYMHEHHOe BHYTPEHHEMY PaCIIOPALKY,
CYIIECTBYIOIIEMY B OpPTaHM3aLNM UJIN yCTa-
HOBJIEHHOMY TpaskIaHMHOM-paboTomareseMm.
B rpakmaHCKUX Ke OTHOIIEHUAX 00BEeKTOM
ABJAeTCA Npou3BelneHHasa pabora, ee pe-
3yJabTaT. YCJOBUA UX OCYLIECTBJIEHUA U
CBSABAHHBIN C OTUM PUCK JEKAT Ha IOAPALUIN-
ke. COOTBETCTBEHHO TPYZOBOI U IPaskIaHCKO-
IIPaBOBOII JOTOBOPHI Pa3JIMYalOTCA 10 CTATy-
cy cTopoH (paboromatesnb — pabOoTHUEK, 3aKa3-
YUK - IOAPASYUNK), IO COTEPIKAHUIO U pacipe-
JleJIeHIIO OTBETCTBEHHOCTM M PUCKOB. B wacr-
HOCTHU, OelcTBUA paboTHUKA B IPaKIaHCKOM
obopore paccMaTpUBAIOTCA KaK JNelCTBUA ero
paboromarena. IToapAgYuK coxpaHAET B
IpaskgaHCKOM 000pOTe CBOIO HE3aBUCUMOCTD.

Iloxg mpuHIMDamMu rpaskgaHCKOTO IIpaBa
IIOHMMAIOTCA OCHOBHBIE HadaJja, PYKOBOILA-
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II1Mie TIOJIOKEHMA I'PasKIaHCKOro IIpaBa, MuMe-
IOIMie B CUJIY MX 3aKOHOZATEJbHOI'O0 3aKperl-
JeHuA o011e00a3aTesIbHBIN XapaKkTep.

B 0CHOBHOM HIPMHIMIBI TPasKIaHCKOIO
nmpaBa 3akperiers! B 1.1 ¢t.l1 'K P®, a Ttak-
’Ke B Ipyrux cratbax ['K.

1) IIpuHIUI IOPUANYIECKOTO paBEeHCTBA
YYaCTHUKOB.

2) IlpuHIIMIT HEZONYCTMMOCTY BMeIla-
TeJIbCTBA KOro-Jmubo B 4acTHBIE geJa. OTOT
IIPMHIIMII COCTOUT B IIpaBe KaskJOro Ha He-
NPUKOCHOBEHHOCTDb YaCTHON KM3HMU, JIMIHOMI
I CeMEeMHOM TalHBbI, 3alllUTy CBOEN 4eCTU U
Iobporo MMeHM, YTO IIPAMO yKa3bIBAETCH B
Korcturynun P® ct.23. Ilonoxkernus ct. 23
KOHKpeTusupyorcsa B 1.8 I'K, nmocAleHH01
HeMaTepMaJbHbIM OJilaram 1 ux 3amure. Jeii-
CTBJE YKa3aHHOI'O IIPMHIMIIA PaCIPOCTPaHA-
eTcs IIPesKe BCeT0 Ha OPTraHbl IIyOJIMYHO BJIa-
CTY, KOTOPBIe MOTYT BMEIINBATHLCA B YaCT-
HBIE JleJla TOJIBKO B CJydaax, IPAMO IIpeayc-
MOTPEHHBIX 3aKOHOM [4].

3) IIpuHONUD HENPUKOCHOBEHHOCTM CO0-
cTBeHHOCTHU. IIpMHIIMI HENIPUKOCHOBEHHOCTH
coOCTBEeHHOCTHU 3aKpenJeH B 1.2 ¢T.8 u 1.3
cT.35 Roucturynunu. OH raacuT, 4To HUKTO He
MOKeT OBITH JIMIIIEH CBOEro MMYIIlecTBa MHA-
Ye KakK II0 pelleHMIO cyna. VIzbpaTue umyiie-
CTBa B NyOJIMYHBIX MHTEpPecaxX JOIIyCKAEeTCH
TOJIBKO B IIPAMO yCTAHOBJIEHHBIX 3aKOHOM
caydadax M ¢ 00A3aTeJbHON PaBHOLIEHHON
KoMneHcalrmeil (Hanpumep, cT.242 'K — pek-
BU3NLMA). bedBo3amesqHOEe U3BATUE UMYIIE-
CTBa y COOCTBEHHNMKA BO3MOJKHO TOJIBKO IIO
PEIeHNIo CyJa B BUJIe CAHKIINY 34 COBEPIIIEH-
HOe IIpaBoHapylIleHue anbo B agMUHNUCTPA-
TUBHOM IopAnKe (KoH(puckanma — cT. 243 T'K).
AKTBI TOCyZapCTBEHHBIX OPraHOB M OPraHOB
MECTHOT'0 CaMOyIIpaBJIeHNA, ITPEeKPaIIaoInye
IIpaBo COOCTBEHHOCTM, MOI'YT OBITH 00KaJO0-
BaHbI B CyZIeOHOM IIOPAIKE.

4) Ilpuanun csobonsl gorosopa. Ilommumo
ct.l 3akpenuieH B cT. 421 'K «CBoboga moro-
Bopa». OH npenmosaraeT, 9TO CyOBEKTEI I'D.
IIpaB MOTYT CaMOCTOATEJIBHO PEeIIaTh. BCTY-
maTh Jiu0O0 He BCTYIIaTh B JIOTOBOPHBIE OTHO-
IIIeHN A, CAMOCTOATEJIBHO BBIOMPATH KOHTpPA-
reHTa II0 JIOTOBOPY, a TaksKe BBIOMPATH JIO-
Oy 13 NpesyCMOTPEHHBIX 3aKOHOATEJb-
CTBOM MOJ€eJIEN JOIOBOPOB, CAMUM CKOHCTPY-
MPOBAaTh HEM3BECTHYIO NEICTBYIOIEMY 3aKO-
HOJATEJIbCTBY MOJIeJb, a TaKiKe BKJIOYUTL B
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JIOTOBOP IIO COIJIAIIIEHMIO CTOPOH J0oe He
IpoTMBOpeYalllee 3aKOHY ycJoBue. VIcKiro-
YeHUA: NyOJMUHBIN AOTOBOP, IPU IIOCTaBKe
TOBapPOB JJIA TOC. HY»KI U T.14. [2]

5) IIpmuunun 6ecnpenATCTBEHHOIO OCYIIle-
CTBJIEHUA IpakgaHcKux npas. OH Ipexmosa-
raeT ycTpaHeHMe BCAKUX HeOOOCHOBAHHBIX
IIoMeX B Pa3BUTUM I'pa’kJaHCKOro obopora.
OTOT NPUHIMI KOHKpeTusupyercsa B II.1
cT. 34 KoHCcTUTyUUM: «KasKIblll MMeeT IIPaBO
Ha MCIIOJNB30BaHME CBOUX CIIOCOOHOCTEN U
UMYyIIecTBa AJA NPenIpPpUHUMATEeJbCKON U
MHOJ He 3aIlpelleHHO} 3aKOHOM JeATeJIbHO-
cTu». [IprBeseHHBIEe HOPMBI OTHAKO HE VCKJII0-
4alOT BBeJleHME 3aKOHOJAaTeJeM OIlpeseJieH-
HBIX OI'PaHMYEHNI Ha OCYIeCTBJIEHNE COOT-
BeTCTBYIOMMX npaB. Hanmpumep, auiersupo-
BaHIE OTAEeJbHBIX BUJOB eATEeJbHOCTN.

6) IIpuunun 3ampeTa 3JI0yHIOTPeOJIeHUA
npasoMm. Cratrea 10 'K ycraHaBamuBaeT 3a-
IIpeT Ha 3JI0yIoTpeOJeHMe IIPaBOM MJM He-
HaJJIesKalllero ocyliecTBJIeHNdA IpaBa. Henmo-
IIyCTMUMBI JeVICTBUA, HAlIpaBJIeHHbIE Ha OCYy-
IIIECTBJIEHNE IIPAB C MCKJIOUYMTEJNBHON 11eJIBI0
NpUYMHEHUA Bpeaa Apyromy Jauity [1].

7) IlpuHIIMTI BOCCTAHOBJIEHUA HAPYIIEH-
HBIX I'PasKIaHCKIUX IIpaB U cyneOHOI 3aluThI
oT HapymeHnit. O3Ha4aeT, ¢ OQHOV CTOPOHBI,
HaJu4ye CTPOTrOl MMYIIeCTBEHHON OTBeT-
CTBEHHOCT) CyOBEKTOB I'Pa’kJaHCKOTO IIpaBa
Ipy HapyIIeHUM NIPUHATHIX Ha cebsa obaza-
TEJIbCTB, & C JPYTIO¥ CTOPOHBI — BO3MOKHOCTD
3aIMINATh TPaskIaHCKUe ITpaBa B cyge [8].

8) IIpuuiun pucnosmtuBHOCTU. O3HaYaeT
BO3MOJKHOCTh YYaCTHMKOB TPaskTaHCKUX
IIPaBOOTHOIIEHNI CaMOCTOATEJBHO II0 CBOe-
MY YCMOTPEHMIO BBIOMpPATh BapMaHTBI COOT-
BETCTBYIOIIETo NoBeeHnA. Tak, OHM B ITIO/1aB-
JA0IeM OOJBIIMHCTBE CJIydYaeB CaMOCTOA-
TeJIbHO pPellaloT, BCTyIaTh MJM He BCTYNaTh
B I'paskJaHCKMEe IIPaBOOTHOIIeHUdA, Tpebo-
BaThb UJM He TpeboBaThb MCIOJHEHUA 00A3a-
TeJIbCTB KOHTpPareHToM, obpamaTbca 3a Cy-
eOHOM 3aIMTO} CBOMX IIpaB MJM HET U T.J.

Kareropmueil rpaskgaHCKOro 3aKOHOJA-
TeJbCTBA OXBATBhIBAETCA He BCA COBOKYII-
HOCTH HOPMAaTMBHO-IIPaBOBBLIX aKTOB, pery-
JIUPYIOINNX TPpaskJaHCKMEe IIPaBOOTHOIIEHN,
a JIMIIb YaCTh 13 HUX — 3aK0oHbL CJenyeT pac-
CMaTpMUBaTh TEPMUH «TI'PaskJaHCKOE 3aKOHO-
aTeJbCTBO» B IIMPOKOM CMbICJIE, OXBAThIBa-
IOIIlEM He TOJIbKO 3aKOHBI, HO U MHbIE HOpMa-

TUBHO-IIPABOBBIE aKThl B 00JIaCTV TpaskagaH-
ckoro npasa. OTMeTuM, 4TO rpaskJaHCKOe 3a-
KOHOZIATeJbCTBO HAXOAUTCA MUCKJIIOUUTEJHHO
B Benenuu Poccuiickoit Penepanunm (ct.71
Koucturynun P®). 3to o3HagaeT, 4TO HOP-
MaTUBHBIE aKThI, COLEepPIKallliie HOPMBbI TpaK-
AaHCKOTO IIpaBa, MOTyT OBITH IIPMHATBI JINIIDb
Ha (pegepasbHOM ypoBHe. OHIM PaACIOJIOMKEHDI
II0 OIIPEeZleJIEHHOM CTPOro MepapXm4ecKon
cucTeMe, B KOTOPOJi 3HaUYeHVe HOPMAaTUBHOIO
aKTa OIpeJeJAeTCA ero IPUANIECKO CUIION.
YeMm 6oJbllle 0OpUAMYECKasa CUJIa HOPMATUB-
HOT'O aKTa, TeM BBIIIE ero I0JIOMKeHJEe B CUC-
TeMe T'PasKIaHCKOr0 3aKOHOATEJbBCTBA.
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